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SENATE OF PAKISTAN
SENATE DEBATES

Thursday, July 20, 1989

The Senate of Pakistan met in the Senate Hall, (Parliame'nt
House), Islamabad at ten of the clock in’the morning, with
Mr. Chairman (Mr. Wasim Sajjad) in the Chair.

! - (Recitation from the Holy Quran)
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QUESTIONS AND ANSWERS
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d-hoc terminable on the appointment

"if the appointment is made a
ydation of a competent authority."

of a person. on the recommet
On the appointment of such person .......
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““TERMINATION OF SERVICES OF MR. ABBAS KHAN

98. *Mr. Muhammad Ishaque Baluch .(put on his behalf): Will
the Minister for Communications be pleased to state :

(@) . whether it is a fact that the services of Mr. Muhammad
Abbas Khan,  Divisional Engineer, . Gulshan-e-lgbal Karachi were
terminated if so, the reasons -thereof; =nd

(b) the date on which Muhammad Abbas Khan was recruited
in-T & T department indicating also the post . against which
he was appointed ? '

Makhdoom Amin -Faheem (read by Dr. Sher -Afgan Khan
Niazi): (a) No.

(b) Mr. Muhammad Abbas Khan was recruited in T &
T Department on 20-2-1954 as Lineman.

GAIELA J/Mrw*d/ Jr i3S .g}-’-"/vt»’

GAWADAR SATELLITE TELEPHONE EXCHANGE

99.. *Mr. Muhammad Ishaque Baluch (put on his behalf):
Will the Minister for Communications be pleased to state:

(a)  the installed capacity of the Gawadar satellite. telephone
exchange and the time Dby which it will start functioning; and

(b) the reasons for stopping the work on Turbat telephone
exchange and the .time by which it will be completed ?
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Makhdoom Amin Faheem (read by Dr. Sher Afgan Khan
Niazi): (a) 400 lines Auto, commissioned on 9-7-1989.

: (b). (i) ..Due.to-court case.
(11) One year after clearance by the court.

T AP bl e P
T (Vo S WSS it 2 L J 2 S5 W e LS
o1t S ﬂe/gﬁcﬂf‘eyqufj & SamMGus? 9
Ldeot A bl be =2 S S S o oo it ¥
ST B e Pl U
-mf»fdl/z/bguﬁr T ot Sy Pz Y ot
D N N e o P

$ “ / & !
el ot W e 2 2 :JJ,@«JU’WK}:’ /)@
~ By
: AR R
Q;’f‘/a&a/w’,l/’ﬁf - 4»01{}/4?4’44" z(j/'KffW
W
oy i v BB E A
N T A e DG ugi@;;f;
: . £ /f S
installed ¢ .-,"/)’ 4{44&%’4 et 22 2
installed _(,‘f/_v:‘u:f;b/potential CaPaCiT)’A,‘;“T?&ycapaCity
J # i 3
<193 J4s74 ’/wl‘uj(f'(J 'u:‘:#//‘gqué{ 0 75 <& capacity
Al Jf;; .commission
WAtz 20 /:;Ju;:é"—(g(:%?;;sg/leb{/"u/ I N L Y
,4,‘6/&%.;({/)5 Contractor 4 Consultant /C_Jﬁ{-u"’fd‘—,.ﬁwy
ca e e W K (=2




294 SENATE OF PAKISTAN  [JULY 20, 1989

st ’BJ/;/U»*’ o 2o
P N WSSVt o W s
Va.ﬁu‘lédyu«wu/ J//Jﬁcc‘ru arrangement &
L4 wvd/‘wt ‘ d/ L i s s N LI o yas
//Lﬁv‘/’d/vc&‘c/'»é’//(/u’/u*'b/@ UG*‘//I,‘GJc-‘—/
Jb Mé//jﬁﬂdﬂawlégb&’/‘u@/;u‘.gd;uc‘-d/(f/y
estimated ¥2G st Ui 25 LMo £ aar o ¢
‘,{.m,/i&.f mﬁr/»’ 2 J/J’-U{f U"‘J')é;’ time
(p J/‘J)U’I(‘Lﬂg)l b/ 6 Atk ‘/J(""(A’JM} 5/4‘0/,.&4«-’
({4—) d——),.ub’ Al 2 4:.L,C
S
sad Lt S oy e R FE 2 e
Luar s Jodeta VLI fizd S8 S st
/q»f/ﬂ/-‘ S A il iy 6 el L
L1t ) - S s ’:/wwd—/rujv/gu»’»c
Lo e byl g on €5 o SIS e
ff¢c’}4//é’((m(¢¢/c;)ﬂj
extensjon J“.',/u/ g“/b-’._,b‘)'
4‘—‘;‘{‘:{(»’? y‘_{"‘;jwu//))/ d/&(‘ffud/
«:{»JZA.);,.“) VJ»‘,;-*JJ/J/U Lot Ao 1 Mo o
Ehcitas L s S dx( 2L é-’/ Ju;‘é:" éd#f‘r"’/ v"&(
ST L g Af'c_“z: £ 4 J»&JZJ»'4«J//L‘¢£&
e L S TS e o P ) S e
éaﬁw/qu RPN e etk el GHT 00
& J/Jx/o' Ll 025 ¥ sy L, ]3] (»-J;J(:Jo b (ke 15 e &
LB ot i e i




QUESTIONS AND ANSWERS 295

‘3’./'5“*’*’/4’4';)/;14«: Moo K 1y b2
LI = A g st i V2L o b iy i
| SR LA ’:4"#/(‘///4/:1‘/?24
A g o S e i zwqcﬂbg‘"/?/‘.’@’
~&E (e interference Ao vE
,cﬁ'ﬂj}k))jgé 4‘:,@)‘\» Lo /u;z‘“.,.«/u s 27 L2
i el ot o S E B
Lot e LT e SUI) L o Lt i b
-t 26 torce SIS Furt. ZE A et lus f
Bl O)MACCA’“»@)(‘:/J«J:" Il oG sc:?/!'u"/.‘u?/ _
e W Lk o £ e L
b di b Do s 2 = BB L B
M Lz A o B A = Oy VT | = ke ¥
- ﬂd)/_categorically deny 2Tl LAY

we cannot interfere in the affairs of the court.
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= ___ Mr. Hasan A. Shaikh on é-'point»of order.

Mr. Hasan A. Shaikh: Sir, may'l know what are the orders

of the court that are interfering with the work? Is it a stay
order ?
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Mr. Hasan A. Shaikh: You have the Lhalrmdn who is an
accomplished lawyer and you have a Law Minister here, stay
order does not stop you after a specified period. After that,

you can continue the work. You are only taking an advantage of
it.
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199. "4(A) An Interim order made by a High Court on an appli-
cation made to it to question the validity or legal ellect
of any order made, proceeding taken or act done by any
authority or person, which has been made, taken or done
or purports to have have been made, taken or done under



QUESTIONS AND ANSWERS 297

any law which is specitied in Part | of the First Schedule
or relatés to, or 1s connected with, State property or assess-
ment or collection of public revenues shall cease to have
etffect on the expiration of a period of six months following
the day on which it is made....... o3

: 2~
4‘/'{4/) [y (%%:2/)‘ 1&;—(%;),!»_»-»{24‘—,4.)»1‘;’»5@"
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Mr. Hasan “A. Shaikh: Sir, these ditficulties arise because.
the Law Minister does not take up the responsibility and does

not come before this House to answer a question. They quietly
sit and allow a doctor to interpret law. :

Mr. Javed Jabbar: Good opportunity to cast aspersions on the
Law Minister.

Mr. Hasan -A. Shaikh: No. | am not casting aspersions.
[ am paying tribute to him. | say, he is competent to answer

this question.

Dr. Sher Afgan Khan Niazi: Point of personal explanation.

RO =B P Ve S P v

You see, you have drawn attention to a legal provision which
may or may not be applicable but you pointed it out 1 am sure,
the honourable Minister will look into it, and if some benefit
can be derived from it, I am sure, he will take it. Because you
see, these cases are not handled by the Law Minister. They are
handled by the counsel somewhere in Turbat and it is the counsel
who has to take up this point before the competent court and
then advise the officer on the spot. He will then write to the
Ministry of Communications and the Ministry of Communications
will then refer it to the Ministry of Law, the Ministry of Law
will then give the advice, the Ministry of Communications will
then write to the Superintending Engineer, he will write to the
Executive Engineer, then it will go down to the Section Officer
and then it will go to the lawyer. By that time two years would
have elapsed.
X : .

Mr. Hasan A. Shaikh: They have no sympathy with the

people of Baluchistan. 1f they have sympathy, they will act

quickly.
. , S A T
#2222 on personal explanation z(fj‘,{d‘o‘:fd}:’/fb
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[Dr. Sher Afgan Khan Niazi]

That this isa part of the parliament. It is not the court.
Here the interpretation of law is not needed. Here the norms
of parliamentary procedure and practice are needed. I am a
Member of the National Assembly and I am a Member of an
honourable House i.e. one of the component of the parliament,
therefore, to say that here a lawyer . is needed
is not wanted at all. It is the Member wanted in this
House and in the National Assembly. Therefore, I am sorry to
say to cast aspersions like that becomes personal, malafide
and I will request him not to do this thing.

Mr. Hasan A. Shaikh: ‘Sir, 1 want to make it quite clear
that | did not mean any aspersions against this Member or the
Minister. On the contrary | said a more competent person Is
available in the House and he shouid assist him in the interpre-
tation of law.

Mr. Chairman: [ think comparisons should not be made.
There were very competent people. Dr. Sahib, in fact, you can
see, how he is handiing legal issues despite his med:ical background.
His legal acumen, I must say, is very impressive both in the
National Assembly and in the: Senate. He handles his work with
extreme dexterity and with ‘great competence. So, | think we
have very competent Ministers and I do not think these compari-
sons should be made. You have drawn his attention to a particular
legal matter. | am sure he will advise the people to look into
the matter and see if the law Is appilcable or not because we
do not know whether it is applicable. It is for the courts to
finally decide but you have drawn attention to it and I am sure
he will advise them.

Yes, Mr. Bungalzai.
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supremacy of law and implementation of law Is the most supreie
thing. We have to go tor it. Il we do not yo for that and we
go ‘for ‘thesnepetiated thing even thenswe arc [od HCRvilG: 9un
nation and due to this very problem in the past we have been
in the ditch. Therefore, we will have to ftollow the Constitution

and the law of our country and we will have to implement it
properly whatever the results of it may be.
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That is his point of view

Mr. Hasan A. Shaikh: Sir, am | entitled to ask the honourable
Minister whether the supremacy of law is atfected when the
two parties agree to a certain compromise, go to the court -
and get consent about it.

Mr. Chairman: | think we should not enter into such a
controversy. A question was asked and he has made a reply. You
may take that as correct or not correct but that is his point
of view. So, that is the end of it.

— f AN 2 .u?‘.(ubﬁl/{f/’@

In the law it is provided that compromise can be made in this
field. That provision of law is provided there, intent of the
law is there and the Legislature's intent is available and the
intent and will of the people is incorporated in that very law
where the compromise is made. It is provided in that. That is
under the law not beyond the law. :

Mr. Chairman: In any case that is your point of view.

Next question No. 100.
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[l EPHONE EXCHANGE OSTA MUHAMMAD

8 *Me. Abdur Renman Jamali: Will the Minister
GComgmmications bepleased to: state, whether It is a fact 1
: gl an pihies construction ol = Telephone Exchiange ©
S amadi and; Deras Allahyar g Baluchistan, - has been=postpon
s os theredsons. thereol 2

Makhdoom Amin Faheem (read by Dr. Sher Atgan KI
Niazi): The constructions of Telephone Exchange Osta. Muhammn
and Dera Allahyar Baluchistan have been suspended due to disp
between the contractor and the consultant. To sort out this situat
negotiations are being held. The meeting In this connect
1S scheduled to be held on 2Ist July, 1989.

Mr. Chairman: Any supplementary question ?
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Dr. Bisharat Elahi: 1 would just like to comment that ft
honourable Minister just a moment ago said that he would ratt
go to the court than hold negotiations but in this very re;
it is said, "to sort out this situation, negotiations are being hel

;,:0 -“'—U:".’,JV(-)' ‘;,/JASU kh,“)u//) L'JT}".‘. ;(j.’.;::,:’o.‘ac.?
-4‘,/"/‘,}_?. b/ul/: negotiations are against law. ,J(/g

. Dr. Sher Afgan Khan Niazi : Pomt of order. 1 did not sdy like th:
Sir. Bhere, < - the matter was in t
court. That was a different story. Here the controversy is diff
ent and at a different forum. The negotiations are continuil
therefore, I am saying it. 1 do not say that the thing cannot
negotiated. That can be negotiated and compromises are ma
Even some things are made out of this House and the thir
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brought afterwards. | do agree with that but herc the story
ifferent. Previously, .the matter was with the High Court,
h.Here the matter is not with the court. The controversy is

‘gen  certain parties and, therefore, it has to be resolved
the Government has scheduled o date to negotiate and get
rrected and get the thing redressed. That scheduling nas been

- for 2lst July, 1989, that is. tomorrow. That is the thing.
Mr. Chairman: Is that satisfactory 7 °
Next'question No. LOI.
LINKAGE WITH N.W.D. SYSTEM

10l. *Mr. Abdur Rehman Jamali: Will the Minister lor
ymunications be pleased to state the time by which the existing
phone system at the headquarters Dera Murad Jamali of
serabad Division -and Dera Allahyar of district Jaflarabad
be linked with Nation-wide dialing system ?

Makhdoom Amin Faheem: (i) Dera Murad Jamali. February,
)3

(ii) Dera Allahyar is not included in any on-going approved
me and even in 7th Five Year Plan as this Town does not
il the criteria fixed by the government.
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To review it, A report is to be laid before the National Assembly
and Provincial Assembly respectively by the President and the
Governor. Only the survey of the policy is to be looked into
what is given in the Articles 29 onwards to 40, that I1s not con-
cerned with the division of the fund nor it is concerned with
the budget at all. That is the thing and it is a forum ditierent
from which ‘is being interpreted in this honourable House, it
differs from that. Nothingtodo with that Annual Budget.
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reports are put ~Other things are looked into it and then the

before the honourable House.
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Thxs is overruled. We come. to the end of the questions, not the
- J/,”;‘uU)" Question Hour.
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FURTHER DISCUSSION ON THE PRIVILEGE MOTION
- RE: PRESS STATEMENT OF MR. HAKIM ALI ZARDARI,
CHAIRMAN, P.A.C.

Mr. Chairman: We have also received an information from
the Foreign Minister who has stated that he is proceeding abroad
on July 21 on an official visit to Sri Lanka and then to USA
and would not be able to attend the sessions of the Senate during
this period. This is just for information.

Well gentlemen, it is my very great pleasure to welcome
into the House the delegation from the Democratic Peoples
Republic of Korea headed by His Excellency Mr. Yang Hyong
Sop, Chairman of the Supreme Peoples Assembly. We would like
to welcome them most heartily and we wish them a very pleasant_
enjoyable stay in Pakistan. Welcome.

We proceed with the next item of the agenda which is,
I think, the unfinished business of yesterday i.e. the privilege
motion of Senator Salim Saifullah- Khan and Gen. Saeed Qadir.
I think we would deal with those matters. So, we will finish
those before we proceed to the next item. On that Dr. Sahib,
you had made some observations of legal nature, I had requested
Prof. Khurshid Ahmed to kindly guide me on the legal implications
which were pointed out by the honourable Minister of State
for Parliamentary Affairs.
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WA Committee may direct that the whole .or any part of its
proceedings or a summary thereof may be laid on the table. The
report of a Committee which has not been presented to the
Assembly or the proceedings of a Committee or any part or
summary. thereof which has not been laid on the table shall
be treated as confidential and shall not be open 10O inspection
except with the permission of the Committee. The Speaker may
direct that any part of the proceedings may be communicated
to the -members confidentially before it Is laid on the table. A
Committee may with the permission of the Speaker make available
t6 government its report or a4 part thereof before presentation

to. the Assembly and such report or part shall be treated as
confidential by  government until - presented 1o the Assembly.
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"Analogous to molestation of members on account of their be-

haviour in Parliament or speeches and writings reflecting upon
their ‘conduct as members."
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"On 26th February, 1701, the House of Commons resolved ‘that
to print or publish any libel reflecting upon any member of
the House for or relating to the service therein ‘was” a high vio-
lation of the rights and privileges of the House. Written imputa-
tions as affecting a member of Parliament may amount to breach
of privilege without perhaps being libelled at common law."
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iolation B ad LA SHE S v vl gl
(ﬂ«){ﬂf;{ libel /_'p;cf common law ",'.7 ' é‘—' of privilege
fu3 Sozr ST A1 oS d Bt b ol L
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oo imputations against members serving on Private Bill Commit-
tee, imputations against members, of corruption in .the execution
of their duties asserting that he could control the decision of a
Committee on a private Bill and offering to do so for a corrupt
consideration, publishing placards reflecting on the conduct of
certain members as inhuman and degrading. Reflections on the
motives of a member or a group of members both Houses will
punish not only contempt arising out of facts of which the ordinary
courts will take cognizance. I want to repeat Sir, both Houses
will punish not only contempts arising out of facts of which the
ordinary courts will take cognizance but those of which they
can not and such -as contemptuous insults, gross calumny or
foul epithet by word of mouth not within the category of actions
slander or threat of bodily injured.
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"It is a breach of privilege and contempt of the House to n’ialf‘
speeches or to print, publish any libels reflecting on the character
or proceedings of the House or its committees or on any member

of the House, for or relating to his character or conduct as
a member of Parliament'.
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"On any member of the House, for or relating to his character
or conduct as a member of Parliament.

member h;’/’/d}'u.’.";d(’v/:‘i/lf'»r%r‘:u d)’(’c"(g’f’(}’cff ,&‘»/,f‘y’.‘.’
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q;fj/g%/character L memberof Parliament 2 2 ,"Lfo),é
integrity 2g-J b € integrity oS credibimyx:ﬂé.gféu?/ﬂ
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"speeches and writings reflecting on the House or its committees
or members are punished by the House as a contempt on the
principle that such acts tend to obstruct the Houses in the per-
formance of their functions by diminishing the respect due to
them. The House may punish not only contempt arising out
of facts of which the ordinary court will take cognizance but
those of which they can not. Thus a libel on a member of Parlia-
ment may amount to a breach of privilege without being a libel
under the civil or criminal law.
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Where a complaint of an alleged breach of privilege or contempt
of the House made by a member, the proceedings in the House
dealing with that complaint differ somewhat according to as
the person implicated is a member or stranger. The main differ-
ence in the two cases is that before making a complaint against
a member, a notice is given to him before hand as a matter
of courtesy. As a matter of courtesy u’c’ Q‘u;”" &~V further,
when a member seeks to raise a question of privilege against
another member the Speaker as already stated before giving
his. consent to the raising of a matter in the House gives an
opportunity to the member complained against to place before
the Speaker of the House such facts he may have in question.

However, the complaint was based on newspapers report as
alleged. :
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of the House can be taken if the member of the other House
or any other legislature has committed it outside the House.
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Prof. Khurshid Ahmed : Paragraph 2, 3, 4, 5. On May 11, 1954, a
‘member raised a question of privilege in Rajya Sabha alleging that a
member of the Lok Sabha had at the 3ist session of the All-India
Hindu Mohsabha cast reflections on the proceedings of Rajya
Sabha and requested that a step might be taken to investigate
the matter. On the following day, the member incriminated
against raised a question of privilege in Lok Sabha that on the
previous night he was served with a notice issued by the Rajya
Sabha. The Prime Minister argued that there was nothing objec-
tionable in the letter and pointed out that in the Sundria's case
in 1952, a member of Rajya Sabha was held and investigation
being conducted by Lok Sabha. In May, 1954, the Chairman
informed Rajya Sabha that he had received a communication
from the Speaker enclosing a statement by the member concerned.
In his covering note, the Speaker referred to the suggestion
that he had made in the House that the Privileges Committee
of both the Houses should evolve. an agreed .common procedure
for such matter. This was agreed to by Rajya Sabha. :
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Breach of Privilege that amounts to -

"(c) Libellous reflections against the proceedings of the

Assembly; (d) assault, etc. and - T
- 2 WA L

"(f) maliciously false or scandalous charges or imputation
or libellous charges against a member of the Assembly
touching his conduct as a member in the Assembly unduly
influencing any witness in regard to any evidence given

by him". | /.:;_.L“e YR I 32l Lo

"A contempt can be either by the outsiders or by the House
or officers of the House or also both inside and outside
the House and also when the House is in session or not
in session."

"Coﬁtempt by <&~ JQXU&)@Q‘?J"I!‘V%A’:’AW ;
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"By issuing a press statement attributing motives to a
member of the other House or on the deliberations of
the other House by issuing a statement at a press conference,
publishing an -article, imputing  motives to another member
for a speech delivered by him on the floor of the House
forging signatures, etc. etc."

—/‘.1—‘3“'3‘ZJ’ specifically /11 I”')’,‘,!U')a.gb?/‘-":'é/d"
"Contempt b;hliliembers of the other House

"In certain cases members belonging to other House of
the same legislature or some other legislature can commit

- contempt of the House to which they do not belong. This

can be done by attributing motives of slander to any member
of the other House, or the House as a whole or by doubting
the bonafide of a member €.g., by suggesting that the
members of Parliament furnish false accounts. It ‘has all
along been held and accepted in India that in so far as
powers, privileges and immunities are concerned both the
Houses of Parliament or a state legislature enjoy co-equal
powers and neither of .them should try to establish supremacy
over the other'.

Then they have given a case -

that on July 30, 1970, Niren Ghosh, a member, said in the
House that some influential people were trying to purchase
Patolian a member of the Lock Sabha. When the matter
was taken up by the Speaker of the Lok Sabha with the
Chairman of Rajya Sabha, the latter said, "I am in entire
agreement with you that the members of the House should
not make allegations on the floor of the House, on the
members of the other House." Similar views were expressed
by the Chairman of Rajya Sabha on September 2, 1970
when Bhupesh Gupta a member, alleged on the floor of
the House that some members in the Lock Sabha voted
so and so.

/ﬁ—lf{/dwd’—){i/conclude /é’.’d"’»"f&ff’ B

"then obstruction can be created by showing disrespect ‘to the
members of the House and down-grading them in the eyes Qf

the public."
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"obstruction can be created by showing dis-respect to the members
of the House and down-grading them in the eyes of the public
or by making some false allegations against a member or by
another member for what had happened in the House and thereby
either casting reflections on the House or giving a different
impression about proceedings in the House.- ;

Insulting or abusing a member for what he had said in
the House and as a consequence giving him a different treatment

than what was due to him has been considered as contempt
of the House".

Wrie o) dtigqa b 00 G fot s e
d/dfdk’"él(?qfafdf’cj/ddz'»ﬁ;;c¢ & contempt J,/};u);g’d/
absolutely,Jig _‘;4’1_ ‘od/ aspersions cast d/fJu"‘u:"d_/é z_fc,l/f
4’19/:4&/‘/:4,94'1 character, integrity JJ’(&;{;,L:JJQT/:/%(’
822 ) integritg J1g G UG L2 (e e iy g e ] drore
- g-/c,'/f)rcharacter Lulill .‘.'/34/" /conduct Ll b 9/ '
| TN L S

.~ Das and Rath -/u;’ll) u;’/d/h;-'";//ﬂ "..("‘7;[%‘70:" Wy b
year of publication 60~ ‘/)04‘:««5{«}/ Parliamentary Privilege in India.
' — 1985

Mr. Chairman: Das and ...... 2

Prof. Khurshid Ahmed: Dr. Hari Hara Das and Sabita Kumari
Rath. Ashish Publishing House, New Delhi, 1985.
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"analogous'to molestation of members on account of their be-
haviour in parliament .or speeches in writing reflecting upon
their conduct as members"
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"Hence if any act though not intending directly to obstruct
or impede the House in the performance of its functions has
a tendency to produce this result"

downgréding the House in the eyes of pub]ic,./cz_,fg/'//:yww

"tendency to produce this result indirectly by bringing the House
into odium, contempt or ridicule or by lowering its authority it
consititutes a contempt'. .
> }
/42‘,‘:‘9/‘,4 1125 Lty ko ot L
"misbehaviour of a government officer or his giving of wrong
information to a Minister, distribution of pamphalets casting
aspersions ' on the House, exhibiting posters at public places
reflecting the dignity of a House, any act on the part of an
outsider which lowers the dignity of a member or interferes with
the lawful discharge of his duties as a member constitutes con-
tempt and is punishable by the House. The instances include
insulting, assaulting, threatening or otherwise molesting a member
on account of his conduct in parliament, reflecting upon the
conduct of a member in his capacity of a member, tempering
with the mail of a legislator, issuing a press statement by an
organization alleging certain statement made by a legislator
on the floor of the House which was subsequently disowned
by the concerned member and actually bribing a member, etc.

SbIdrio b B 2SIt 1)
"A member can commit contempt of his own House in sevel:al
/ -
;/q—»:ﬂ’%dujéftﬂd@w WayS..rs.

"by trying to go out of the House when doors were. closed for
a division, by issuing a statement to the press attributing motives
to a member of the same House or the other House and by
forging signatures of the other member...."

SHohs S & Lot o e S iz
".‘... or forcing a legisla't—or to join a particular party or cross

‘-’y{‘sf"’"qr’}r{‘f‘r 14b Y(;-?A".JZJ" (4*“-'7‘/;‘ contempt UT 2
| S S o i
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"It has all along been held and accepted in India that in so far
as powers, privileges and immunities are concerned both the
Houses of parliament or a State legislature enjoy co-equal powers.
Hence contempt can be committed by arbitrarily summoning
documents, calling for evidence for any member or citicising any
other member or officer of the House, by attributing motives
of slander to any member of the other House or by doubting the
bonafide of a member....."

wu‘a.—’a:dfc‘ﬂ—ég—'f/gfzu (AL P R (1

U L e s das 2t L conduct ot L pn D
(% LT = onwards arb-,}"’fé"'ﬁ'#‘/’;ﬁl/gg>
oc“f-(’ o U-f.@.’;) u')/ «-f:..,_—,’ mis-conduct £ conduct S
conduct of sl LAES i AL Gy o 3385
ot Ll norimses f2L o mermbers
&~ 'mis-conduct£! which are expected of members of parliament.
(l}"“{ mis-conduct Un—;'fj/_f!‘z,b L./ D g norms (IS
Ll e fosle LIt o S0 J et I b
‘D)"fd/cf./éﬁ gl /.fq_“';;'.‘/e/ac‘“’bg;@wj i 2L
L -&;sﬂséissiﬂrvmation(')(/‘-'dé/.‘: Y Gt LUty o L

absolutely irrespective of a particular function within the House.

Conduct of the membersfaz‘é'/@eﬁ’/)’é‘—bl'wCh <

Zw(’(uxdf’u’{‘t’h)’:’;dif r“}/&g‘f of parliamé_r;t '
P fet ST o bt L i
d g /ﬁfz‘,(,uv /..,:, fJ)WI&/u’)‘QC‘«c;;d/aMW,{ i
K i "_,./: T MJ’/C;“cz-z:(/Zqu_pd).‘u:“u‘f’fw}i
BAE L ot conduct iz b= mis-conduct
b4 LS 0 IS w0 vl
Mfé;_;j:Vu‘b)Wy}/b/&&éyd/&}{/fij/f&G“-/.’.(’/L;/
e ‘oﬂfr[z:rivilege S /J'/)!Q)é’é.(éoﬁ_uu:
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The Law of Parliamentary Privileges in India by V‘f/

g/b(‘;"d//‘f‘uuz’j,g,(’"(f/‘f"&/u’i Ramachandran
privilege 5 recent developments A’Z"u’u"cfé/ treat {25~ .
L;Jé u*/‘f)d/Jbé/bJL«;,VU/@ examples 2 law
LT 222 g variety of casesttd Walut ez Wbt examples
wtmg';wwubéw ST e 2o (et s o)

d’y/ub"//‘»/un —seat . ..,4..,// /;ﬁ!)(/'d/ mis- conduct/

.,/;Lu”/ ) TP Vs Uzulu"‘uéu* o ZobersL
Lord President of the Council and Mmlster ofd/ P/UA/JU/

Quinton H0g4«r’r‘°/*/‘f’ Science and Technology Qinton Hog.
WU"%":’) ﬁ’&/ﬁﬂ/g'}’f Chattam Houseo(//".fz,
deuw'n-g,u/wu‘z:

"nevertheless our elbows have been jarred in almost every. part
of' the world “by  industrial" labour ‘members’ partisanship “of-sub-
verswe activities. This is the party which is now seeking power".
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72~ ast paragraph g_—’/ g‘ﬁg‘oja‘.j‘w

Page 126/)’@/(:.[4_3“:‘5":?/\4—-/\04. Decisions of the Chair

The last paragraph, Ruling the motion out of order, the
Chairman, Mr. Ghulam Ishaq Khan, observed :-

"The main point to be determined is whether the privilege
of a member has actually been breached. If it is so then a
member has the right to raise it whether it involves a
Provincial Government or the Federal Government. The
object of the parliamentary privileges is to safeguard the
freedom, authority and dignity of the Parliament and they
are considered necessary for the proper exercise of the
functions entrusted to the Parliament.- However, the privi-
leges are not meant to place the members of Parliament
on a footing different f{rom that of an ordinary citizen
in the matter of apgiication of law, and unless there are
good and sufficient reasons in the interest of functioning
of the Parliament itself or the vindication of its authority
to do so, the fundamental principle is, and this is really
the essence " £ " of all that I have been able to read on
the subject of privileges not only here, -in India, but also
in the United Kingdom and many other Parliaments, that
all citizens including the Members of Parliament are to
be treated equally and unless so specified in the Constitution
or any valid law or any such parliamentary traditions,
which by constant usage and adherene to them have assumed
the force of Law a member of Parliament cannot claim
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any privilége higher than that enjdyed by an—d'r‘dinary—citizen."r

Sir, this was the ruling given by then honourable Chairman
of this honourable august House - the Senate of Pakistan.

Mr. Chairman: Thank you. I think, I will now give my ruling
on this. Senator, Salim Saifullah Khan has sought leave to move
a privilege motion based on the statement of Mr. Hakim Ali
Zardari, Chairman of the Public' Accouts Committee of the
National Assembly appearing in the Daily 'Muslim' of 2nd July,
1989,  wherein the Chairman of the Public Accounts Committee
has stated that Mr. Salim Saifullah Khan has received a loan
of over Rs. 271 million. Further stating that the loan had been
obtained in an improper manner. According to the honourable
Senator, the statement of Mr. Hakim Ali Zardari was given
a wide coverage in the press and has resulted in diminishing
his image as a member of the Senate in the eyes of the people
of his province and in the eyes of the voters to the Senate of
Pakistan. The honourable Senator has argued that the allegations
which he states are incorrect, have lowered his image in the
eyes of the people and therefore, amounts to a breach of his privilege
as a member of the House

The honourable Senator has stated that he belongs = a
business family and it 15 common amongst business families
to obtain loans. He has also argued that the country has also
obtained loans from abroad and if obtaining of loans by itself
were objectionabie the: sich loan: could not have been obtained.
H: -tates that if it - necessary fc ciear his name, the matter
may be referred to the Privileges Commuttee of the House so
that this issue can be full. ! =siigased and it can be examined
whether the loans were properly or imprope:ly obtained.

The privilege :otion nas been supported by Prof. Khurshid
Ahmed who has argued that a breach of privilege of the member
takes place if his image is lowered in the eyes of his voters

oc te prestige and the asuthority of the House is diminished in
any manner. In ~upport of his submission, the hcnourabie Senator
has relied o: verai aut-oritative works, namely, May's Parlia-

mentary “ractice, Parliamentary Privileges in India bv Hans
®a; anc Rath's book =izo.

Dr. Sher “fga he  Minister of State for Parllameniar
Affairs has opposcd tie piivilege motion firsi v om #5311
that if the allegation: cre ccisidered by the “enator
correct, he cin take the matier to a court of law ar

suit for daifiages against the Chairman of the Publicr \ccounts
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o mittee. He has also asserted that the statement was mac
by the C> 1 = 'n his personal capacity and not in his capact
as a Chairm- - - the Public Accounts Committee.

The honourable senator has also argued that a breach
privilege takes place only if the = mber is urevented in ftl
performance of his functions as s wember of the Senate ai
not otherwise. In support of his assertions, the honourable Minist
of State fo- Parliamentar, Affairs has relied on page 224
Kaul where .t has been stated that the defamatory woras again
a particular section of the House '~ against a particular par
in the House are not trez '« s cooctituting a contempt
the House since the + »e Hous: 's not affected.

The onourabie M:1-'er has also re ered to page 245
the same book arnc ias argued that although the House can nc
take notic= oi a breach of privilege committed by a memb
oi the other House bu' this is only so if the matter can
supported by reiererc: to a document which. is produced befc
the House.

1y opinion, there is no difficulty in describing the sco
*he privileges of the members of Parliament. This matt
has come before ‘he Hou:c on secveral cccasizns and 1t has be

laid down tha: =+ bre .= of privilege =° « member takes pia
if he is ‘mpeded in the ;¢ rfx o e of his functions = - nemt
by an. pers:n o b. a . authority. In my opinion, charact
assassinat'o . o person definitely would impede a memt
in the pe o an = of his func 1ons because character assa.-ina.
vould <« 'nsh his image in eye, of the people whom

repre en:s be ore the House.

P.of. Khur hi: A med nas correctly referred to Articles
and 63 of ‘e . siutut on of the Islamic Republic < Par 5t
1973 wkich lay dowr the qualifications and ‘ qualificatic
o the members of the Parliament. If a person is al ged
be not qualified accord:ng to the .isqualifications laid do
in the Constitution oi Pakist 1. he is also under da ge of los:
his membegshir ¢ the House Some of he quc.ifi-ations me::tior
in the or . tior ‘h.h may be relevant n this connect
are thet °

"(d) the menber is of good character and .= .ot commo
known as one who vio.at=s Islam’. nj nction-'

Also, the Constitution ret- . 1. clause ({ <. Ar ‘cle
to the qua ificatios
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"(f) he is sagacious, righteous and non-profligate and honest
and ameen'.

However, there is another principle which has to be kept
n view in deciding the question of breach of privilege when
the alleged breach has been prescribed to a person who is a
nember of the other House, namely, the National Assembly
»f Pakistan. In this connection, there are several principles
which have been laid down from time to time, I would lize to
quote from Kaul on page 245 where 1t has been stated that
when a question ot breach of privilege or contempt »f the House
is raised in either House in which a member. officer or servant
of the other House is involved, the procedure followed is that
the Presiding Officer of the House in which the question of
breach of privilege is raised refers. the case to the Presiding
Officer of the other House and then there are certain conditions
which have to be satisfied Prof. Khurshid Ahmed and also Gen.
Saeed Qadir hav - als. In the course of their arguments in support
of the privilege motion referred to Rule 194 of the Rules of .
Proced re of the National Assembly stating that a breach of
privilege takes place if the proceedings of the committee are
disclosed betore the public before they are produced before
the House itself. I think, these mafters require consideration
but in view of the comity that exists between the two Houses,
in view of the fact that the two Houses have great respect
for each other, in view of the fact that the two Houses arg. .
part of the structure called 'The Parliament of Pakistan', and™
also 1n view of the fact that the both Houses are elected Houses
and both Houses can look after their own privileges also the
privileges of its members, 1 would like to follow the practice
which has been indicated in Kaul’s book on page 3 3, therefore, | would
refer this matter to the Speaker of the Natienal Assembly to
look into the matter and -to take such action ac the Speaker of
the National Assembly may deem appropriate In accordance with
~ the law and the Rules of ‘Proceures of the National Assembly.
It would be for the Speaker to consider whether he could allow
Mr. Salim .Saifullah Khan who is a member of this House to
present his case before him and to convince him as to the manner
in which he should proceed in the matter. With that, 1 dispose
of this privilege motion.

The other privilege motion, I will now take up Senator
Lt. Gen. (Refd) Saeed Qadir has sought leave to raise a privilege
‘motion based on the statement of Mr. Hakim Ali Zardari, MNA,
Chairman, Public Accounts Committee levelling allegations




330 SENATE OF PAKISTAN  [JULY 20, 1989

Mr. Chairman]

against the Senator which appeared in several newspapers, the
honourable Senator has attached a copy of the 'Khalige Times'

dated 2nd July, 1989 in which it has been stated that a former

Minister in the Zia Cabinet namely Lt. Gen. (Retd) Saeed Qadir

sold the residential plots in cantonmert areas but deposited

the money in his personal account.

3:'.‘l‘he honourable Senator has stated that the allegations
pertain to the period when he was the Quarter Master General
in the Pakistan Army and that as Quarter Master General he
maintained a personal ledger account of the Quarter Master
General. He states that this is perfectly in -accordance with
the rules and that the honourable Chairman of the Public Accounts
Committee has failed to distinguish- between a personal account
and a personal ledger account. He has also stated that by making
these allegations, his image as a member of the Senate has
been lowered in the eyes of the people of the province which
he represents and in the eyes of the voters of the Senate of
Pakistan. :

For reasons which I have.given in detail in the other privilege
motion relating to Mr. Salim Saifullah Khan, [ also refer this
matter to the Speaker of the National Assembly to take such
action as he may deem appropriate in accofdance with the law
and rules of-procedure of the National Assembly of Pakistan.

Thank you.

Next items.

Qazi Abdul Latif Sahib - adjourment motion No. 1| and
Zors

Brig. (Retd) Abdul Qayum: Point of order. There was a
privilege motion on yesterday's agenda pertaining to my breach
of privilege which had been clubbed and 1 had requested that
it may not be clubbed and it may be taken up separately.

Mr. Chairman: Yes, I am sorry. I think w= wil! have to
take up your privilege motion first. :
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You are quite right. There is one pending.
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Would you like to take it up today or you want to take it
up on any other day ?

Brig. (Retd) Abdul Qayum: It is entirely upto your con-
venience and convenience of the House. If you have any other
urgent business I do not mind it being deferred.

Mr. Chairman: Then we can take it up on Sunday.

Brig. (Retd) Abdul Qayum: Sunday is a Private Members Day.

Mr. Chairman: Yes but privilege motion can be taken up.

Brig. (Retd) Abdul Qayum: Right. We can take it up on
Sunday.

LGS fa..w‘f‘}u bt jl,u_/i/"/’/-s
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Mr. Chairman: Would you like to take it up today ?

Mr. Javed Jabbar: We are willing, 1t is upto you but there
are adjournment motions; do you wish to defer them ?
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Mr. Chairman: It is upto the House.

Mr. Javed Jabbar: Then you take the sense of the House,
we will go by that.
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Mr. Javed Jabbar: Mr. Chairman, if you recall 1 was about
to conclude and then I think the movers of the motion wanted
to reply and then you had said that, if necessary, the Minister
or the Government would like to. if : could exercise the right
of reply i that nstan.e the honourable Minister for Law and
Justice wi'i really reply to the addi:ional points made by the
movers of the motion If ,ou permit I will just complete my
submissio - where | had left off.

Mr. Chairman: Yes please.

Mr. Javed Jabbar: Mr. Chairman, you may recall that
one had opposed the admissibility of the privilege motions on
the basis of basic and conceptual inadmissibility, because the
concept of privilege being breached by the other House of Par-
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liament as well as the President of Pakistan was considered
to be extremely dubious a proposition that has not been previously
established in the history of any legislature. One had also referred
to the 'commentary by Basu on the Constitution of India where
the finality of ‘he opinion of the Speaker regarding the validity
of a Money Bil: had been widely established. One had also sub-

mitted Mr. « “airman, that the aim of the amendment by including
the Zakat and L Ordinance in the Finance Bill was to make
necessary and top' -~ urgent amendments and not to reduce

or to curtail the role of any constitutionally valid institutipn.
It was also submitted Mr. Chairman, that there are nuimerous
precedents in the recent legislative history of Pakistan whereby
the very same Zakat and Usher Ordinance had been included
in the Finance Bill in. 1987 along with many other laws.

In conclusion Mr. Chairman, one would like to invite your
attention to the fact that by seeking to rnove such a motion
‘the intent is to encroach upon the privileges of another legislature.
Now, this®is an undesirable and unwarranted activity because
each House must be resnectfu; of the other. 1 think in your
very wise ruling given a tew minutes earlier regarding the other
privilege motion yod have deemed 't fit to refer. the matter
to the Speaker of the National Assembly. That reflects the
due consideration and respect that both Houses of parliament
must give to the other and the Senate above all being the supreme
eiptome of legislative wisdom and maturity must not make any
attempt to encroach upon or curb the legislative oriv leg=s
of the other House. -

Lastly, M-. Chairman, one must point out that absolutely
no legislative privilege of the Senate itselt has been taken away
by the inclusion of he Zakat and i sher <-dinance in the Finance
Bill. Whatever subjects l.e within the legislative scrutiny of
the Senate s cording to the Constitution can freely be raised
and discussed in this House. By the action of the National Assemb-
ly adopting the Finance Bill and the President duly authenticating
it, no diffe nce has been created in the freedom of the Senate
to exercise completely and freeiy is ‘v privilege of discussion.
The fundamental d.ite ence s that becaute :t is an ‘'ndirectly
elected House, F'.ance and Wmon:y Bills cannot be processed
bv the House yet : o' are well aware all issues relating to
_the economy Have often been :.aised in the past historv of the
Senate and will continue to be done so in the future. Therefore,
in concluding one's arguments Mr. Chairman, I would like to
draw your attention to approximately ten different submissions
»that one has made earlier opposing the specific admissibility of
“the privilege motion: 7
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L

(1) Mr. Chairman, i began by saying that there is a question
of conceptual Iinadmissibility quite apart from the technical
inadmissibility because of the curious relationship of the Senate
being itself one third of parliament and [ must for record correct
it because the report in some of the newspapers incorrectly
said ‘hat I had suomitied that the Finance Bili had been adopted
by a 2/3rd majerity in the National Assembly. That was not
my submission. I only pointed out that according to the Constitu-
tion there are three constituent elements of Parliament (Majlis-e-
Shoora), the National Assembly, the Senate and the President
of Pakistan. And by the President also authenticating the Money
Bill one only aid that here is a situation where two thirds of
what constitute —-he totality of Parliament has already authenti-
cated the Finarn  Bill. So, therefore, there cannot be a question
of the two thir ot Parliament itself committing contempt
against the :ctal o.dy of Parliament. This is unprecedented and
not a tenuous ccnce :

Mr. Chairman: No, it is difficult too, for example, if a
Bill is passed > the National Assembly not yet passed by the
Senate, wo.id you say it is half passed? If it is rejected, it
is totally rejected, if it is passed it will be fully passed.

Mr. Javed Jabbar: Mr. Chairman, absolutely right. In those
Bills which have to be processed by both Houses.......

Mr. Chairman: No I am talking of the one third, the concep-
tual aspect. Let us say it is passed by both Houses and then
not ass= ted to by the Presiden: »oi'ld one say it is two thirds
passed and one third rejected ”?

Mr. Javed Jabbar: Yes, but ... ..

Mr. Chairman: I would say if the Bill rejected it is rejected
as a whole, if it :s passed ‘'t ., passed i: a whole. So. I would
put it like this, it .. ~onceptually - single entity cil'e the
Parliament «f Pakistan compri::ng three _.onnecting inks as
it were, three constituting 'ne and one _ona::tuting three, three
‘in one and one in three.

Mr. Javed Jabbar: Mr. Chairman, I was only referring to
those Bills which require the assent of one House. I: al. other
legislatures, in all other legislative matter the question would
not arise because the Senate has a right to adopt oi to give
an opinion on a Bill. In the case of a Money Bill its legislative
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jurisdiction is specifically excluded. Now, therefore, when the
Senate does not have the Constitutional right to consider the
Finance Bill and the National Assembly and the President of
Pakistan which are the other two parts of Parliament have already
processed and authenticated it, the Senate cannot say that our
privilege has been taken away because there was no privilege
to begin with. And where one has already submitted that that
Bill has gone through all the due processes of legislative business,
the Speaker has considered it, the President has authenticated
it that is why no such principle of privilege arises.

Lt. Gen. (Retd) Saeed Qadir: Point of order Mr. Chairman.
Mr. Chairman: Gen. Saeed Qadir on a point of order.

Lt. Gen. (Retd) Saeed Qadir: Mr. Chairman, assuming if a
Bill has wrongly been authenticated, would that be allowed to
go through, if it is found out that the Bill has wrongly been
authenticated ?

Mr. Chairman: He has also pointed out that under Article
72 of the Constitution the Speaker gives a certificate and that
certificate prima facie is final. I drew attention to this aspect
earlier. There are two aspects of this finality, one final as far
as the House is concerned that is one clause and then final
as far as the President is concerned and the President has to
sign it because it is authenticated by the Speaker that this
is my certificate saying it is a Money Bill. So, Article 73(4) and
(5), I think, there are two Articles.

Lt. Gen. (Retd) Saeed Qadir: No, the point is that the
Zakat and Usher Ordinance is passed through the two Houses
and, therefore, now it is being made a part of the Finance Bill
is obvious .....

(Interruption)

Mr. Chairman: These difficulties can arise as they have
arisen in this case. The question is, what is the procedure laid
down in the Constitution for settlement of this controversy.
Can we do anythging ?

Lt. Gen. (Retd) Saeed Qadir: No, exactly like that what
you have just said in the case of a privilege moticn moved earlier
and the Minister of State for Information has also appreciated
that gesture. It is obvious now ‘that this House should through
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you make a recommendatich to the Speaker to have a fresh
look at that authentication whether it was a valid authentication.

Mr. Chairman: If.the Constitution says sometii g is final,
as far as the Senate is concerned thev would Prima fac: -onsider
It (0 be final and then there is another question - can thc Speaker
himself challenge something which is final ? Once he has issued
a certificate and that has become final as far as the Constitution
I1s concerned, does he have any authority to go back. I am not
saying that the courts have no jurisdiction. The courts in my
opinion prima facie  would have jurisdiction’ but as far as the
other authorities and functionaries are concerned prima facie
it appears that the Speaker's certificate on this matter would
be final. Yes Mr. Hasan A. Shaikh

Mr. Hasan A. Shaikh: Sir, I support your ruling because
the opeaker has given certificate and it has been acted upon.
Once it is acted upon the Speaker cannot withdraw ‘it. It is
my feeling,. Sir. -

Mr. Javed Jabbar: Moreover, Mr. Chairman, Article 66 of the
Constitution also specifically gives a certain protection to the
acts of proceedings within  Parliament and the Finance Bill is
an act of proceeding within the scope of the National Assembly.
Now, I was proceeding to summarize for you the points that
we had made. The next point related to Basu's commentary
on the Constitution of India volume 'G! page 59 and then the
point was made that in aiming to improve the Zakat and Usher
Ordinance the intent is to make in ‘act the Federal Governiment

before the Federal Parliament direc - accountable for the ad-
ministration of the Zakat Fund and 5t to completely exclude
the role of the: provincial ‘g6 ernment. It was then stibinitted

that, there are numerous preceuc 5 ‘and 'this refers specifically
Mr. Chairman, to the point made v, my honourable colleague a
few minutes earlier. We have befor. us the example of 1987
where the Finance Bill included an amendment in the Zakat
and Usher Ordinance. So, if precedent is something to go by
‘n judging the admissibility of priiege ‘motion you have a
very strong preceder before , .c.. ‘And the last two points that
I made today ..........

(interrupnons)

Mr. Chawrman: Mr. 3aw abbar, now | have a probicm
because the delegation from: Korea : ~alling on me at [.30. So,
I have to leave and Malik M hammaa .layat will take over.
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You can conclude your arguments and then I will come and
announce the ruling because I have listened to most of the argu-
ments any additional point I will take down and then I will give
my ruling.

Mr. Javed Jabbar: When will you be announcing you ruling ?
Mr. Chairman: After the conclusion of all the arguments, if
I come back, ' I don't I will announce it tomorrow. Malik

Muhammad Hayat Sahib. you please take over the Chair.

[At this stage Mr. Chainnan vacated the Chair which was occupicd by
the Presiding Officer (Malik Muhammad Hayat)|.

Mr. Javed Jabbar: Mr. Chairman, | had summarized the
points. I, therefore, thank you for giving me this opportunity
to respond.
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Mr. Javed Jabbar: You can take it up on Sunday i.e. Private
Members Day.

Prof. Khurshid Ahmed: Yes.

Mr. Presiding Officer: Both sides agree to it ?
(Agreed)
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Mr. Presiding Officer: So, we shall take it up on Sunday.
Prof. Khurshid Ahmed: Thank you.

Mr. Muhammad Ali Khan: Sir, we can take up the -djourn-
ment motions.

Mr. Presiding Officer: Now, we take up the adjournment
motion. Qazi Abdul Latif Sahib.

ADJOURNMENT MOTIONS
- b DY ~
I s v(// ¢l

(i) RE: IIGVOLVEMENT OF RAW IN TERRORIST ACTIVITIES
: IN SINDH
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(ii) RE: DISTRIBUTION OF LITERATURE IN SINDHI AGAINST
THE HOLY QURAN AND THE HOLY PROPHET
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Mr. Presiding Officer: Is it being opposed ?

Mr. Aitzaz Ahsan: Opposed.

‘ Mr. Javed Jabbar: Point of order Mr. Churmuain. May |
just point out for the record that according to the rules
procedure the wording of an adjournment motion will not contuin

arguments, inferences or cast aspersions or make accusation.
Now, we are in the 5th year of our existence.. Surely, onc¢ . aii
expect and request the distinguished members to observe .id
therefore, if they” do not, at least the Senate Secretariat . ma
be requested to suitably amend the adjouriirient motions because
otherwise we are always violating our own rules of procedure.
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Dr. Sher Afgan Khan Niazi: Under what ‘rufe “SigeZ =2y
not understand it. :

(interruptions)
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Sir, I was to stand to oppose’ or >upport and then it was to be decided
as whether admitted .or not what were the reg] things and then
again another Principally I will also make very much clear about
it. This is abuse of Ruleb of Procedure and Conduct of Business.

4,._4,..1:‘// w.,sw-_/u&’z‘y" LJ/;
Mr. Presiding Officer: We wil take up only one - the first

one.

Dr. Sher Afgan Khan Niazi: Thank you very much.
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Mr. Aitzaz Ahsan: My point of order is that because the
motion is being opposed on a factual basis, therefore, in order
to save the time and the very valuable time of this House,
I am giving the basis for the opposition. Because it is on factual
ground not just on another ground, therefore, I am entitled to
make this submission when opposing it on factual ground.
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We will look into it. We will not permit any such things happening
within the jurisdiction and the boundaries and borders of Pakistan.
I he can help us, if he can support us in this regard, if he can
div over that evidence and give us that evidence we will take
all pussible - action that is required but this report is factually
incorrect which says that currency has been seized, it has not
been seized.
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Mr. Javed Jabbar: Point of order. Sir, the nonourable
member can not sav that the honourable Minister spoke without

a right to speak ‘when opposing a motion the Minister has the
righteiis
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~ Mr. Javed Jabbar: Simply by raising a motion and making
accusations wholesale agamst the Government without substan-
tiating with any fact.

(interruptions)

[At this stage some members rose up on their seats ‘and
said that they wanted to stage walk out as a protest]

Mr. Javed Jabbar: Mr. Chairman, the text of that motion is
against the rules of procedure, you should not’ have allowed
it to be read in the chamber of the House. It is against all

the rules of procedure A
_ ity (o sz
. Sain =
(interruptions) : /ngt) Lg Lt C

Mr. Javed  Jabbar: Of course, Mr. Chairman, the text:of
that motion is against the rules and procedure. You should not
have allowed it to be read in the Chamber of the House.

(interruptions)

‘f"4) d.)uj(ﬂu‘afju!l zJL’43"uL7
incorrect motions to be read
to their entirety.. Whenever we. speak we are asked to observe
rules of procedure. That motion violated three rules of procedure
and now they want to walk out, let them walk out.

(interruptions) o - bs =
E vt ANl 2

Mr. Muhammad Ali Khan: It is the privilege of the mover
of the motion to make a short statement after it has been opposed
by government benches. When he completes that statement
then and only then the Minister incharge orsthe other Minister
whoever is supposed to reply has the right to reply. So, as such,
he (Mr. Javed Jabbar) has gone against the rules. It was the
turn of Qazi Abdul Latif to make a statement, Sir.
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Dr. Sher Afgan Khan Niazi: Point of order in this very
connection, Sir.

Sy e T 2210
v’»@ﬂ‘f by dy STilh otz Q’/bub‘,f 5 5

N It says "(1) Leave to make a motion shall be asked for
after questions and pr1v1lege MOTIONS..ese.. !
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the thihg is quite clear - when the motion is dsked to be read -
by the honourable member who is the mover then......

'w‘ilf'/dﬂwb/;f"/)l

Sub-rule (3) is quite clear at this stage, the member may
read his motion after getting leave and he has been allowed
to read his motion out and then sub-rule (4) is quite clear which
says : :

"If the motion is opposed, the Minister may make a brief
statement thereon to which the member may reply ......

Akhunzada Behrawar Saeed: You opposed it.

Dr. Sher Afgan Khan Niazi: Then the Minister has got
the rlght to say’ ‘

JAp ity oS
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right otherwise not.
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This 15 no point of order.
Mr. Aitzaz Ahsan: Point of order, Sir.
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"(4)- 1f the motion is opposed, the Minister may make a
brief statement thereon to which the member may reply
confining himself to the question of admissibility of the
motion'.
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[Mr. Aitzaz Ahsan]

Now, if the motion is opposed, the Minister may make a
brief statement. This is Rule 76(4) of this House. -

U It el T S e L
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l.am making a brief staremenwl Luig 2 ¢ U’Dy'“f‘z'
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Minister of Interior vhés got no right whatsoever to speak
on the stubject when it has been opposed by the other one.

Mr. Presiding Officer: The motion as is put by Qazi

Abdul Latif it has been opposed by the Minister and any Minister
can oppeose-it. :

’C[/ explain ‘,.Qf‘i“ _‘y/é!&“‘/;l"’dlgsgl

Mr. Aitzaz Ahsan: And my brief statement was that it
is factually incorrect. N

Mr. Presiding Officer: It is correct. ; .
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[Prof. Khurshid Ahmed] :
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“"f the motion is opposed by the Minister, not a Minister. The
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Mr. Javed Jabbar: You have é]feady given a ruling on this.
How is he contesting the ruling of the Chair.

Prof. Khurshid Ahmed: He has no right to interrupt me
I am holding the floor.

- (interruptions)
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if a man who is standing sits again and he stands up, it is not

allowed. He may be feeling some problem. Therefore, he sat
and then got up.

(interruptions)

Dr. Sher Afgan Khan Niazi: Mr. Chairmar, Sir, listen to
me. Is there any, rule prohibiting that a person cannot sit and
if he sits he causes breach of any rule or abuse of any rule.

(interruptions)

Mr. Aitzaz Ahsan: On a point of personal explanation. I was
certainly not feeling any problem. I was acting strictly in accord-
ance with the rules. I thought with -all respect that Qazi Sahib
would permit to be called by you, to be noticed and be questioned
as to whether I have to make a statement or not and that is
my right under rule 76(4). That is all. I sat down, after opposition
expecting to be called. When Qazi Sahib was called, I got up
on a point of order and I said it is my right and that I had not
yet made my statement. That was strictly according to the
procedure and I think it might end on a light note whether I
had a problem or not.
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[The House then adjourned to meet again on Surday, the 25rd July,
1989, at six of the clock in the evening|







