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Mr. Chairman: Now we deal with the privilege motions and
adjournment motions.

Col. (Retd.) Ghulam Sarwar Cheema: Point of order Sir.

Mr. Chairman: Mr. Ghulam Sarwar Cheema on a point of
order.

POINT OF ORDER RE: LATE COMMENCEMENT OF
THE SESSION.

Col (Retd.) Ghulam Sarwar Cheema: Sir, being the Upper
House of Parliament the Senate hopefully contains the senior leader-
ship of the country. I think being the Upper House of the Parliament
we are expected to set a better example of collective sense of
responsibility, I don't think it is in the fitness of things to start the
session thirty five minutes later than the laid down time. Thank you,
Sir.

Mr. Chairman: I think you are right. We should try to be
punctual and also I am glad that you mentioned the point about
responsibility of the Senate. The attendence of the Ministers in this
House -has not been very encourging. We had the occasion to point
this out to Mr. Javed Jabbar last occasion and the reason of course
was that there were byv-elections and other matters coming up but
now that we are through with that process I hope the Ministers wil®
take ful! interest in the proceedings of the Senate. Yes Qazi Abdu!
Latif Sahib.
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Mr. Chairman: Is it being opposed ?

Khawaja Ahmad Tariq Raheem: I am opposing it, Sir. And
[ wan. to make a statement that there is nc suck truth in this press
report and there is no point even bringing il into discussior. because .
factually I am saying it is totally incorrect.
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‘Mr. Chairman: So. this newspaper repor: is incorrect.
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Mr. Chairman: So. it is disposed of as being not pressed.

Next -adjournment motion s ir the name of My Tang
‘haudhary.
ADJOURNMENT MOTION NO. 61
(ii)v RE: DEPLOYMENT OF ‘RANGERS’ INSTEAD OF
PUNJAB POLICE DURING BY:ELECTIONS
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Mr. Chairman: Is it being opposed 7
~Khawaja Ahmad Tarig Raheem: I think it is being opposed
but Mr Aitzaz Ahsan unforiunately is not available today because
he 1s participating in the meeting on law and order. Therefore. if
this could be deferred to another date, then ne wilibe abie to mate a
siatement..
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(Pause)

Mr. Chairman: Now, the next item on the agenda is discus-
sion on, the political situation, I hope we will be able to wind up this
discussion today.

Mr. Muhammad Mohsin Siddiqui: There is a resolution of
mine about the ‘Stanic Verses’ and I have moved another motion
that Rule No. 236 may be suspended because this is a matter of
urgent public importance which has shaken the faith of every Muslim
in Pakistan and there are domonstrations going on and this subject
has hurt our feelings in a manner that all other subjects must be
taken after this discussion has taken place.

Mr. Chairman: Mr. Siddiqui, this is a matter of very serious
nature and it has already been taken note of by the House. On a call
attention notice by Qazi Hussain Ahmed, the Minister for Informa-
tion has already made a statement on this and as far as this resolution
1is concerned, as you know according to the rules first of all the office
has to examine its admissibility and whether it can be brought up
before the House then it goes into a ballot and only those resolutions
come up which come out during the ballot. Now, by taking this out
of turn would mean that the other matters which have come out in
the ballot will a have to be put off which would effect the rights of
others. So, I think, since the matter has already been taken note of
by the House and it has already been discussed and a statement
given, may be we can take it up at a later stage.

Mr. Muhammad Mohsin Siddiqui: Mr. Chairman, may I with
your permission humbly submit that (a) this is not a resolution of
the ordinary nature, (b) this is a subject where every Muslim in this
country as well as in the entire Islamic World is affected. All other
resolutions are absolutely of no consequence and no importance vis-
a-vis this one and I have already moved the application that the rule
be suspended. The concerned rule will be Rule No. 26(1).

Mr. Chairman: Before we come to the rule the resolution has
to come before the House before we take it out of turn. It is not
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even before the House. We have not even examined it. So, how can
we bring it out of turn? It is not even before the House.

Mr. Muhammad Mohsin Siddiqui: You will aree Mr. Chairman,
with me that after the mischief is done.

Mr. Chairman: No, the mischief has been taken care of.

Mr. Muhammad Mobhsin Siddiqui: If the resolution comes
because of the call attention notice, no discussion could take place.
We are in session and what will be impression in the general public
and the Muslims of Pakistan.

Mr. Chairman: The matter has been condemned by a resolu-
tion in the National Assembly. It has also been discussed in this
House on a call attention notice. The Minister has reiterated the
sentiment he expressed in the National Assembly. He said that they
fully shared the sentiments of the National Assembly that this be
condemned. They have also said, that they would like to ban all
publications of that author. What more do you want ? So, why
should we distrub the agenda ?

Mr. Muhammad Mobhsin Siddiqui: ~I want that this Senate
should play a more definite and positive role by passing the resolu-,
tion. :

Mr. Chairman: Mr. Sidd: a very definite role has been
played. The National Assembly i.as condemned it. The Senate has
added its weight to that resolution. The Minister for Information has
made a statement in this House. Qazi Hussain Ahmed has brought it
before the House. So, I don’t think we can bring it up at this stage.

Mr. Muhammad Mohsin Siddiqui: But nobody had a chance
to give the correct facts.

Mr. Chairman: You see, it is not a question of chance, It is
a question of expression of sentiments by the House. Resolution is

expression of opinion by the House. This has been done not only by
this House but by the entire country.

Mr. Muhammad Mohsin Siddiqui: Yes. But this House which
is the Upper House, the people of Pakistan expect that they should
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look into this and I feel that in all fairness vou should take the sense
of the House and I hope no Member in this House would oppose my
request to suspend: the rules or ballot and evervthing and to take
this resolution out of turn. And if you feel tha¥ its importance is
not so much. . . ..

Mr. Chairman: No no it is very important but the matter
has alreadv been discussed.

‘Mr. Muhammad Mo'ns'm Siddiqui: At least vou should iake
the consensus of the House as te what are thefeelings of the House

. Mr. Chairman:- You see, it is very imporiant. It has been
discussed. It has been disposed of. We will take it'up on its turn.
Thank vou. ‘political situation’ Mlan Alam Ali Laleka, (not present},
Mr. Abdul Majid Kazi.
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Mr. Chairman: Is the Minister for Religious Affairs present
in the House? inot present! Mr. Law Minister, ¢a: - 3u oive us some
guidance on this matter ?

Syed Iftikhar Hussain Gilani: I don't know about the Com-
mittee because it has been referred to the Standing Committee, I

belié\{e.

Mr. Chairman: The Minister for Religious Affaw: is the
Chairman of that Committee

Syed Iftikhar Hussain Gilani: We will find out.
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Mr. Chairman: If vou can kindly find out then we can take
up this matter which has been pending for sometime.
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FURTHER DISCUSSION ON POLITICAL SITUATION
IN THE COUNTRY
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POINT OF ORDER; RE: TALKING TO VISITORS SITTING
IN GALLERIES

Mr. Chairman: Mr. Salim Saifullah Khan on a point of order.

Mr. Salim Saifullah Khan: Mr. Chairman, Sir, the Mmlster
for Housing and Works is talking to the visitors in- the gallery
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882
Mr. Jehangir Badr, vou are not supposed to

Mr. Chairman:
talk to anvbody in the galleries according to the rules

<

M:. Jehangir Badr .
Your point of order is upheld. Yes Kazi

I am sorry. Sir.

Mr. Chairman:
Abdul Majid to continue.

FURTHER DISCUSSION OF POLITICAL SITUATION
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This is an income tax on agriculture
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. Standing Committee on Finance, Plannmg and Development,
Economic. Affairs and Statistical Division on the Report on the
National Taxation Reforms Commission

& 1
z:..JdgL.:uju-/l

The exclusion of agro income tax from the jurisdiction of the
Federal Government should be respected because this is not its
subject matter. Under the Constitution the Parliament can make
laws for taxation on income other than agro income. These powers
vest with the provinces. Exclusion of the agriculture income tax from
the jurisdiction of the Federal Government shouldbe respected.
Any attempt to vest the powers to the provinces is likely to be mis-
understood and therefore, inadvisable.
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“Income tax has not been very successful even in the urban
sectors and needs thorough overhaul. As such its extension to
agriculture which has its own culture is not advisable. Such
a system may lead to harassment of farmers by Income tax
officers and open new doors of corruption.”

c_—cfc?ﬁ’;’: Ry

v

“Agriculture sector has not received the attention that it
deserves. As such there is need to allocate more resources
for the development of infra-structure and essential public
utilities in the rural areas. Imposition of tax is not suitable
in case of those who derive their income exclusively from
agriculture. Steps should be taken to check the mis-use of
exemption from income tax on agricultural income by
those whose income does not emanate specifically from
agriculture”.
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. Lfi bii'//&/—':/g:‘:fv{}y;/)’. ~ l/_" J 4:;/{0 Tuo
iU a0 FLe i Vsl :;:’wf,:/@i,a?u:uwju//
gﬁ,/dg/uyo /&%Q,utbju%;‘w &'./Jiiﬁzé/—{;u:O’.;”W
associa'ted gases from oil wells is being flared in the country
the motion was n;)t admitted. : LC:U:,‘,:’A/’[
J}:/v‘/lu:/g/‘&/ a:ib‘uu:-q'u! yujjb/u/ld_-_,’u}d‘}zuf/
' G

under the chairmanship of Mr. V.A. Jaffery. He was Deputy
Chairman of the Planning Commission at that time.
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This is all in foreign exchange. This price is actually on the basis
of the import parity of the price of furnace oil.
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The four million cubic feet would be immediately injected
in the Badin pipeline whereas efforts will be made for the
utilization of the balanced quantity as soon as possible.
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Mr. Muhammad Mohsin Slddxqul Point of Order.

I have been very patlentlyﬂhearmg the speech of the learned
Member and I am surprised that the issue and the resolution that is
pefore the House is altogether dlfferent from what he is talking.
: Tne Resolution is : :

“That this House may discuss the political situation in the
countrv after November 1988 elections and the induction of
the Govemment”.

What references these thmgs have tc fhe pOllt]Lal sxtuatlor‘
after the electlon of 1988 ?
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Mr. Chairman: Mr. Muhammad Mohsin Siddiqui. Not
present.

Syed Iftikhar Ali Bokhari, a very short speech because the
Law Minister would like to start at 12.30 P.M.

Syed Iftikhar Ali Bokhari: Thank you, Sir.

Sir, the political history of the country has been chequered.
Since its inception, the country has not found the much desired
stability. There have been many political experiments reducing the
country to a political laboratory. Each political experiment has
brought the country to the verge of disintegration. In fact the
country did disintegrate in 1971 when we lost East Pakistan because
of our irrational attitude. Whenever there is a change of government,
which is a normal political process in other politically stable
countires. People here feel insecure. It is because of our past political
record. Sir, now the things have to change for the better. The much
awaited elections took place in November, 1988. People have shown
great political maturity. The voting pattern has been such that the
checks and balances in the body politic of the country have emerged.
No single political party has been able to form a government on its
own either in the centre or in the four federating units. These govern-
ments are of political alliances, which are inherent!y week. Judging
from our political performance I feel, Sir, these weak governments
are better and more stable than strong autocratic single party govern-
ments. There is a persistent tendency amongst politicians to create a
single party government in the country, which unfortunately, is the
dangerous signal for democracy. From our past experience, a singie
party government needs more repression and victimization in the
country. People have suffered enough. There lives have been
miserable Is it not possible for us to develop the civilized and much
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needed attitude of live and let live ? Unless we smcere]v accept this
basic principle, the country will be in a whlrlpool of crisis all the
time. It is usually said that a coalition government ora government
of polltxcal alliances cannot functlon effectively owning to its

: mherent structure. People here, I am sure, would prefex to live under.
an inefective government rather than an autocramc smgle part\

government.

The political pendulum of the country is swinging towards:
another disaster. The present confrontation between the Federal:
Government and the Provincial Goyernment of the Punjabis causing
concern to the thinking people. This confrontation is unwarranted. If
we all go by the letter and spirit of the Constitution, the dark and
threatening clouds.of :confrontation. will disappear;, and sunshine of
political stablllty and accommodatlon wﬂl~be warming the hearts and
spirits of our people.

As far as Pakistan is concerned, Sir, it is a new experience.
- But in other ~democractic:.countries, mcludmg otir neighbour India,
the governmenns of federating units-have been of different. political
parties than the Federal or Central Government. West Bengal with
pracmcallv half the populatlon of Pakistan has been governed by a.
Communist Party, whereas the Central Government has been-of'
Congress. Why cannot we develop a similar accommodating attitude:
DAt this stage, if an ~attempt. is made to-dislodge ‘the present.
Provincial- Government of Punjab with: undemocratic. ways and
means, the future of democracx and. in fact, of the country is bleak.
What po}mcal benefit will accrue to the Federal Government ‘if the
present democratic experiment fails ?; We will all be starting from
naught. The actual crisis which the. country will soon: face is-of
unstable and uncertain economy. ,pnemploymem is rampant in rural
areas. The frustrated and unemployed youth. will be expressing its
disgust. soon. This will cause law and order situation all. over the
countrv The interior of Sindh is disturbed. . Nobedy wants rest of the
country to. follow. suit. Job. opportunities  have to  be. created
immediately otherwise this army of unemploved youth-will net
remain peaceful. The problem of unemployment needs full'attention
of the Federal Government, rather than. dislodgingsthe Provincial
Government of the Punjab. Whlch should be the pnonty number one
of the Central Government. ;

The pace of rural deve.lopment must be Inaintained. The basic
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- amenities ‘l'_ike metalled roads, schools, dispensaries and drinking :
water have reached practically one-third of the rural population. If
they are not provided to the remaining rural population soon,

~ frustration will set in. For accomplishing this, more mobilization of

human and material resources would be needed. Development on
borrowed funds is not really desirable. We must get out of this
vicious circle. Development must be on our own available resources
which are unlimited in our country if they are properly and sensibly
tapped and utilized.

I would like to express my feelings on the restoration of the

Provincial Assembly of Baluchistan. Its dissolution was uncalled

r . With three out of four Provincial Assemblies functioning in the
country, it was most unfair to Baluchistan.

s A e = v uN s e
r*--»\fu{f‘r%/h;!-\/‘)jl U/«{ :'VP’/‘/L:JUJJL’, -2 J:/:fg:)-.aq
> O —— e
'ufé"g\:’.:'ulﬁ‘;’b/fﬁz)ié_
Sved Iftikhar Ali Bokhari: Just a minute, Sir.

It was like a car running on three wheels and obviously such
a damaged car cannot cover much distance. May be the restoration of
Baluchistan Assembly will bring much needed sanity to our politics.

In the end, I must say a few words on the role of this august
House, After the dissolution of the last National and Provincial
Assemblies on 29th May, 1988, it was only the Senate which
maintained the fragile link with democracy. If this Upper House was
not there, it has unfortunately become a target of some politicians
now, the process of democracy would have been halted. The former
Chairman of Senate was able to guide the country towards
democracy. The wrecked ship of the country was brought to the
shores of democracy and safety by the able captain, who maintained
him clam and thus saved the situation. Thank vou, Sir.

: Mr._ Deputy Chairman: Mr. Salim Saifullah Khan.

U/JWV..J aﬂé-d'(/é-“‘l»’/"/
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Syed Iftikhar Hussain Gilani: Thank you Mr. Chairman.
I am grateful. We started this debate on 18th of January, 1989.
We have heard lot of learned Members speaking on the subject. There
was quite a good amount of acrimony in the speeches. There was
venom in the speeches and of course there was affection also in the
speeches. A few speeches were really constructive. Some speeches
were good. Some speeches were not very good. I shall endeavour to
meet all the important points submitting before this honourable
House the point of view of the Government. We shall of course be
guided by the Parliament and this august House always and if during
the course of my submissions there are certain matters or certain
factual positions which are unplatable, I assure you Mr. Chairman,
the purpose of bringing those facts before this august House is
to correct the record and nothing else. For instance, Kashmir,
Mr. Chairman Sir, lot of honourable Members talked about the
Kashmir issue and certain honourable Members, went to the extent
of using expression like a sell out. on Kashmir. I wish in this very
august House before using such expressions we should keep in mind
the sanctity of this House. The enormity of responsibility that dwells
on our shoulders because this is certainly an Upper House and I
certainly do accept that its standard of debate by and large has been
instructive but Mr. Chairman Sir, on Kashmir there has never been a
sell out by the Government of Pakistan Peoples Party, not now, not
earlier,

I did not want particularly myself and my Government
did not want to talk about the past. Our endeavour has been in these
Houses of Parliament not to talk about yesterday but at times we
are forced by very honourable Members who conveniently forgot
a period of past one decade and went behind to a period of 70’
talking about our faults, talking about our misdemeanour. I even
now would not want to dwell on what happened during those last
eleven years. The economic acceleration of certain projects of certain
economic progress in the country was talked about, certain figures
were given. Mr. Chairman Sir, to me and to the Government of
Pakistan Peoples Party a dignity of a human-being, a respect of
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a human-being, a conscience of a human-being, a life of a human-being
is a far more important than all the economic developments of the
world. We remember Mr. Chairman Sir, the indignities the people
of Pakistan had to go through last 11 vears is uprecedented in the
history of this country. I did not want to rake the future because
lots of unplatable facts would come out. Mr. Chairman, Sir, there
may have been some ostensible golden linings on our economic
horizons but how was a human-being treated ? How were people of
Pakistan treated ? There was a constant fear in the minds of people.
There was a constant agony in the minds of people. Me-by me I mean
every citizen of Pakistan and our children and our wives and our
sisters and our mothers never felt safe. I did not -want to too, as I said
I would not even now that has been our stand, that has been a stand
of our Prime Minister, let us forget about what happened yesterday,
let us talk about tomorrow.

On Kashmir, we assure this House, we assure this country, we
assure the people of Pakistan that even if our lives are at stake on an
issue like Kashmir, the Government of Pakistan Peoples Party shall
never renege on its commitments to the people of Pakistan. I will
go back to an issue which is my forefather’s issue and I say with all
humility and respect before this honourable House Mr. Chairman.
Sir, that every Pakistani citizen wanted, worked and sacrificed for
the creation of Pakistan. In our estimation, in our avaluation there is
no traitor in the country, every citizen of Pakistan is a proud citizen
of Pakistan. Every citizen of Pakistan regardless of the provincial
boundaries that he lives in is as much a patiot as any citizen sitting
in this House or any other House. We would not like any one to be
dubbed as traitors or people who did not work for Pakistan. We all
did it, and let us forget the past. Why should we talk about past
when we have long future to go. Countries don't live for a few years
or a century, Inshalleh, we hope, and we are confident that Pakistan
shall live till enternity. So, on Kashmir there has been no compro-
mises. In the SAARC conference and the bilateral meetings with the
Indian Prime Minister, our Prime Minister made this categorically
clear that this is an issue and it shall be resolved in accordance
with the resolution of United Nations and in accordance with the
wishes of the People of Pakistan. Why would the Peoples Party have
to do that on Kashmir 2

Sir, the Baluchistan Assembly, though it is an old story now,
but once again I will very respectfully submit before this honourable
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‘House that there is a Constitution today. I for one and my Govern-
ment called this a distorted Constitution, a mutilated Constitution
but we have made a commitment to the people of Paksitan. We have
reiterated that commitment before this august House on more than
one occasions. We have reiterated this .commitment before the

- National. Assemblx and I am again forced. to reiterate- that we shall

: 'follow the Co':sx:ltwon mn letver and smm Tnere are certain pro- -
visions in the Constitution. Now atmhuuna motives merely because
certain thmgs ha.npened wh:ch dre not to. my perscnal hkmg is very
unfair. That is the least I can say. There is, in: tne Consmumon,"
nself of t‘hs mul f":ter‘ Coustitution, of this dlstorteJ Constitution, .
a provision in the uonstxtutxon where a Chief Minister of a- given.

- province, of a pa:ua_ ; &‘T”VIECQ can adv1se d1ssoluuon of Drovm- :
cial Assembl\

Mr Deputy Chalrman No ‘cross talk please

: Sved Iftlkhar Hussam lelam Now attribute motives
“merely because as I said, NE don t like it", I as an individual, J as a -

person or as a political being or as I belonging to a political pariy as

- I said, ‘is ‘unfair’. There were no motives and the Government of

. Pakistan . Peoples Part\ proved its stand, proved what we -stood

for, proved what we said on the floor of these august Houses that

~ when a High Court of Baluchxsnan gave a decision we accented it
whole heartedlv

Mr T‘eputy Chai rm n: :'Yes please- -u,bus qInah Sahxb on
: pomt of order. ' oy ‘

SVed Abbas Shah Mr Cnalrman you have to requesL the
'Mlmster that the Constltutxon on which we have taken oath should -
not be called qxoroned and *nutLaued It is just against the pnvxleﬂe

of thls House.

Mr Depucy Chairman : Thank vou, Sved Axbbas Shah Sahxb
I.don’t rmnk this is 2 point of order becauqe there have been eight
amendments in the Consm ation. It is not the original one as
envisaged i in 1973, . - -

_(Interruptions)

- Mr. Deputy Chairman:. The Minister might have taken note
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- of your view. Thank vou. So, I will request the House that'w hen t_.=e
Minister is making a statement, Mr. Muhammad Mohsin Sid
piease try to avoid the cross talks, please listen to what he is say
Because he 'is respondmg to your statements what vou people have
delivered. Please glve full attention to the statement of the: Minister,

A:i‘.tkinmz;rzda‘Behrawar Saeed: Point of order, Sits

Mr. Deputy Chairman: Mr. Behrawar; I think, let us avoid =~ |
this controversy and let him (the Minister) finish the statement.

Akhunzada Behrawar Saeed: No, Sir. To submi :
Constitution has been mutilated, it has been mutil ated for eight
times not one time. :

Mir. Deputy Chairman: Thank you. Mr. Justice Minister

Syed Iftikhar Hussain Gilani: Thank you, Mr. Chairm:n,
Sir. As I was submitting that when the High Court of Baluchlstan
gave a judgement, the Government of Pakistan Peoples’ Party
accepted that judgement in totality and besides I called this Constitu-
tion unfortunately mutilated for the reason that today I just drew
the kind attention of the honourable Members of this very august
House to two Articles: Ausiicle 134 and Article 135 of this present
Constitution do not exist any more in the Constitution. It would not
be out of place to mention here, Mr. Chairman, Sir, tuat four Articles
of the origina! Constitution as it existed on 5th or 4th T "y 1977
have been swallowed, have been taken away, have Leen nmitted —.
Article 71, 96, 134 and 135. Now Article 135 in particular is more,
relevant, is the most relevant to the situation of Baluchistan, from
where Mr. Chairman, you and the nation can judge the i integrity and
honesty of the Pakistan Peoples Partv’s Government. Article 134
said when it existed in the Constitution that in case a Chief Minister.
resigns and if the Assembly is in session, that is the provincial
Assembly, the provincial Assembly shall forthwith proceed with the
election of the Chief Minister, and if the Assembly is
not in session the Governor shall summon the Assembly within 14
days for the purpose of election of z Chief Minister. Article 135,
Mr. Chairman, said that in case a Chief Minister dies or a seat
becomes vacant which was a situation in Raluchistan and if the
Provincizal Assembly is in session it shall forthwith proceed with the
election of the Chief Minister and if not in session, the Governor
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shall within a period of 14 days summon the Provincial Assembly for
the purpose of election of a Chief Minister. Now, there is an explicit
categorical time-frame given in the Constitution which should be,
that tells us how the Constitution should be a constitutional
document, a law, a basic law of the land, a basic law of the peopie
must be coherent, must flow like a beautiful spring. It must tell vou
what ‘are your rights and what are your liabilities. Sir, the Govern-
ment of Pakistan People’s Party was faced with a situation after the
orders of the Baluchistan High Court, there was no Chief Minister.
The honourable High Court in its wisdom decided it that the
provincial Assembly exists. Now had Article 135 been there, it was
incumbent on the Govenor, it was incumbent on the Government of
the day to summon the Assembly within 14 days for the purpose of
election of a Chief Minister. But today, Mr. Chairman, Sir, I state
this with all the authority and humility there is no time-frame given
today in a given situation as it existed in Baluchsitan on the day
when the Assembly was restored. We could have if the Government
wanted to be to play round with the Constitution. If the Govern-
ment of Pakitan Peoples Party, God forbid, wanted to Geviate,
and waited and summoned the Assembly when we so desired. But
the Prime Minister of Pakistan, the leader of the Pakistan Peoples
Party directed the Governor of Baluchsitan Mr. Chairman, Sir, and
these facts can be verified that even though Article 135 does not
exist in the Constitution but I direct you to kindly summon the
Assembly within that period of 14 days as it existed prior to there
mutiliations and distortions in the Constitution.

Mr. Chairman, Sir, I state this with little sadness that, our
crime has been, eversince the people of Pakistan were kind enough to
give us a mandate to serve them, that we have been following the iaw
and the Constitution. Mr. Chairman, Sir, I said it is very unfortunate
but facts must be brought before the country, before the people.
When the Baluchistan Assembly was dissolved a proposal was
brought to the Government by the other party who now feeis
annoyed with the use of words mutilation and distortions that alright
this is a very unpalatable provision in the Article 112 as it permits a
Chief Minister who has not obtained the vote of confidence also to
advise dissolution, therefore, kindly amend the Constitution to that
extent. In our view, Mr. Chairman, Sir, that itself is a distoration
obtaining of vote of confidence of the Chief Minister because a Chief
Minister of any province under the provision of the Article 130 is
elected after 23rd of March, 1988. Al' thesa Chief Ministers got
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elected. Now I do not understand the wisdom of those constitutional
wizards who introduced these patch-wors in the Constitution. That a
person who gets elected today has to obtain a vote of confidence also
tomorrow. That is understandable in a case when a Chief Minister
was nominated prior to 23rd of March, 1988. But I had not
encumbered this honourable House regarding Eighth Amendment
because we are glad, and I am personally grateful that our request has
been acceded to, that every representative of the people regardiess of
his party affiliations whether it is 1JI or any other party is prepared
to talk and discuss these amendments in the Constitution which were
brought about through Martial Law Orders, through RCOs and
through PCOs. If I start recounting the distorations in the Constitu-
tion I would take more time thar I think I need to encumber this

House but as I said let us do it in that spirit. I assure my very
honourable Members.

Certain Members used- even expressions which I wish they
had not used that our Government’s ‘Chamchas’ have filed these writ
petitions. We make this statement before this honourable House that
we as a democratic party have not asked any one to file a writ peti-
tions but on the other hand we respect the right of every citizen
and we will fight for that right, we will fight into our last breath for
the right of every citizen of Pakistan to go to a court of law if he or
she feels that a court of law has to intervene. We will bow our heads
before decisions of the superior judiciary. We shall never be an
impediment in the way of superior judiciary’s wisdom because that
is their purpose — interpretation of the Constitution, interpretation
of laws and if a citizen feels that he has to get a certain law inter-
preted, that he has to get certain constitutional provisions
interpreted, I think this is his right. This is the fundamental right of
every citizen. Why should we grudge him and why should we grudge
her ? We on the other hand, as I submitted, are prepared to disc
every distoration in the Constitution for the betterment of the
country.

Much has been endeavoured to be made about the imbalances
in the powers between the Prime Minister and the President. There
is hardly any imbalance between the powers of the President and the
Prime Minister. We are not concerned and we for one, I mean this
Government, is not worried about this so-called imbalance. We are
worried about, as I said, uncertainties. Mr. Chairman, Sir, there are
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so much uncertainties in the Constltutlonal provisions today. Such
expressions have been used which are not even defined in the
Definition, Article 260: where there is always a moot point, where
there is always a conflict and we do not want conflicts Mr. Chairman;
we do not want uncertainties. They said why this Government is -
giving priority to the Eighth Amendment. Yes, this Government is
giving priority to the Figth Amendment because Mr, Chairman, Sir,
le: us face facts, we have been accused of many things. Iwﬂl not
cdilate on them but let us be courageous enough to face the facts. The
uncertainty in: the legal system of last 11 years, Mr. Chairman, Sir,

_has been unprecedernted in the annals of any democracy in the world

or even a dictorship in the world. There were three parallel systems,
i Sa, systems functioning at a time. A citizen was at the total mercy
of an SHO and at the last minute, the SHO would hold his pen and
say, “all right, where should I send vou”? That was the legal system
prevalent during the last 11 vears because of these uncertainties,
because of these constitutional distortions and because of no clarity
of law. Today, in the country what we want and what we are
endeavouring to give is a clear law to the people of Pakistan. They
must know what their law is. They must know what their Constitu-
tion is and I very respectfully disagree with the honourable Members
who say that people in the street do not understand their Constitu-

_ tion. They do. They do understand their Constitution. Theyv know
what is good for them, thev know what is bad for them. We shall
never assume unto ourselves a role that we know what is good for
the country. No. We shall always be guided by the people in the
street, by the people in their houses, by the people in the villages,
by the people in the hills. We shall be guided by them. If this is our
crime Mr. Chairman, Sir, then I must tell my respected and honour-
able Members that that crime Pakistan Peoples Party shall commit
as long as it exists as a political entity.

Then Mr. Chairman, Sir, much and very loud criticism has
been made about the release of prisoners. The press statements were
given. We ignored them because we thought that in the press at times
statements are given without locking at the substance of the law,
without understanding what had happened but when honourable
Mﬂ"\‘i‘c*s — very respectabie Members and very learned Members
ticism from the floor of the most august House in the
€ E '.ti:or it even caring to look at the notlﬁcamon tnat was
bsuud by the Government then it becomes our duty and it is incum-
bent on me and my government to state facts. Which prisoners were
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released ? Mr. Chairman. Sir, the prisoners who were ordered to be
released and that was oniy an advice given to the President were .

Category 1. Persons who were convicted to 14 vears RI by
military courts because thev were not arranged before the
court, meaning thereby that they did not either appear or
they could not appear. '

And Mr. Chairman, Sir, any worthy Member, any citizen of this
country if he wants or cares to know the details, would find that
there are cases where people have been rotting in jails, convicted and
sentenced to 14 years R.I. because thev could not appear before
_ those high and mighty "courts and had they appeared the total
sentence which a court could have granted to them for the substan-
tive offence that they were charged with was three vears. There are
cases Mr. Chairman, where the total sentence if the persons had
appeared before the court could not have been more than four vears
— that was the total permissibie punishment under the law, but even
those persons were given 14 vears. And what had the Government
said? The Government of the Pakistan Peopies Party said that we
recommend clemency to those people but they shall be tried for the
substantive offences before ordinary courts of law. Why have these
honourable Members today become so allergic to ordinary courts of
law. To the courts which have always acquitted themselves most
honourabiy when there was no undue pressure.

Now, talking of courts they say, ‘there are no constitutional
deviations’. [ feel ashamed Mr. Chairman, Sir.as a Law Minister to
have an authority under this distorted Constitution to dismiss a High
Court Judge in a way that if I transfer a High Court Judge from one
province to an other and if he does not go there, he loses his High
Court Judgeship. That is today’s Constitution Mr. Chairman. 1 do
not want such authority. We do not want such authority. Is that
the respect for the superior judiciary ? Are we giving them respect,
are we giving them independence ? And then they say there are no
distortions in the Constitution. On the one hand this august House
passes a law a few days back that no civil servant should be
condemned unheard. Very good. Nobody in the world should be
condemned unheard but a Judge of a High Court Mr. Chairman, Sir,
today is removed or he stands dismissed from service because one
worthy or honourable Minister tells him to go from one province to
" the other or the honourable President tells-him to go from one

-
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province to the other and he does not go, therefore, he goes home
without being heard and without being given a chance to explain his
position. Sir, this is today’s Constitution. These are our worries
Mr. Chairman, Sir. These distortions we want to remove, Mr.
Chairman, we are not concerned, as I said, with trivial things. They -

said there'are certain Articles which are verv trivial. Yes. We would -

accept any thing reasonable. We would accept any thing which
is for the betterment of the country. Sir, let us not talk only of the
betterment of the country. let us also do some thing. As T said we
can talk because past 11 vears have been a verv recent past bu:
except a few sentence that I said. I would not dilate on that. What
happened to one of us sitting here before this honourabie House?
Mr. Chairman Sir, we have no acrimony now in-our minds. We have
forgiven and forgotton. Today, I am really giad, we are discussing
amongst ourselves, and some of the worthv Members of this augus:
House who were riding those mighty horses during iast eleven vears
have started talking of fundamental rights. laws and rule of law to:
day, I am grateful to them. I am really grateful to them. that is ¢
change that Peopies Party has brought about. Theyv sav what chang:
have you brought about. This is a change we have brought abou:.
Worthy honourable Members, vou talk about rule of law and wr
admire you for that. Thank vou that vou have started talking of ruie
of law today. You never bothered about rule of law when most of
my colleagues were rotting in jails and for what, merely because they
are suspected to do something a month later from today not even
today Mr. Chairman. Sir. And today they talk of rule of law, we res
pect them. We shall Insha Allah, that is a commitment. see to it tha
there is g rule of law in the country. We will give everything that we
have to make this commitment come true, Insha Allah, in thxs coun-
try. Every one must know what is a law.
' (Interruption)

Mr. Deputy Chairman: Akhunzada Behrawar Saeed on a
point of order.

Akhunzada Behrawar Saeed: Fundamental rights were res-
tored in 1985, they were not restored by this Government. We have

been talking about fundamental rights since then.

Mr. Deputy Chairman: Thank you. This is no point of order.
The Law Minister never denied this. -

Sved Iftikhar Hussain Gilani: So, Sir, because we were told
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bv our certain Members in very kind words that we must show
tolerance to dissent. There were certain speeches, very instructive,
and [ assure this House Mr. Chairman Sir, that the Government has
taken note of all those kind words. | am not talking in a sense that
kind words to our persons but kind words to the country.

This one matter I had very hesitantly liked to touch upon.-
Mr. Chairman Sir, the endeavour of Pakistan Peoples Party is to bring
about a change in the thinking processes of the people of the country
that we start talking about institutions. Yes, we are also grateful to
individuals because the circumstances as they existed in August till
the Pakistan Peoples Party’s Government was inducted. ves some of
the individuals did play a role and we also admire their courage but
as a'proud citizen of Pakistan I also feel a little ashamed that I have
to thank individuals instead of having a svstem in mv country which
automatically goes from one step to the other. That is a great mis-
fortune and that is an endeavour of Pakistan Peoples Party, that is an
endeavour of this Government to give a system, to have a Constitu-
tion in the country which provides for all those situations which is
not dependent on a goodwill of an individual or the benevolence of
an individual. Today's individuals are very worthy and verv honour-
able people but Mr. Chairman Sir, laws are not made and authorities
are not given to people which could be misused. That is the only
difference and I beg this honourable House to take note of this.
There should be no authority given to any individual howsoever high
he may be in a country which can be misused. Let the authorities. let
the powers be so defined that the maximum utilization of those
powers do not harm tne country. They say that what distortion is
there? 1 say distortions are not one, not two, more than dozen
distortions. Whereas [ said powers are given to individuals and we are
totaliy dependent on-the sweet will of those individuals.

~ The word ‘discretion’ Mr. Chairman Sir, and I say it with an
authority before this honourable House again not throwing it as a
challenge but as a very ordinary and humble siudent of iaw 10 show
Mecany Colisinas s, o sl ol Lo Bus v aaas i
There is no law in the world excepting laws tha: we ‘nue V\hxch are
preventive i.e. detention laws, there are no iaws leave aside a Consti-.
tution where word ‘discretion’ is used. There are never discretions
Mr. Chairman Sir, in running the affairs of the Government at that
level, they have to be done through the Parliament. Mr. Chairman
Sir, I beg this House and I beg the honourable Members to be ciear to
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make i.e. my mind ciear about one thing i.e. our perception i.e. the
perception of Pakistan Peoples Party and the perception of the
leaders of the Pakistan Peoples Party is that the people of Pakistan
want pariiamentary form of government. Broadly speaking there are
two forms of government through which democracy is functioning in
the world. One is presidential svstem and the -other is parliamentary
form of government. These two forms of government have been
functioning in the world over a period of centuries. They have
become almost watertight svstems Mr. Chairman Sir. 4Again I sav it
with all humility that these watertight svstems today are working in
totally different perceptions. I don’t say one is more democratic than
the other but vou eannot svnthesise and I sav that with all the
authority and I challenge that vou cannot synthesise a2 system of
parliamentary form with the presidential form. No, vou have to take
a clear and explicit decision which forms to follow and if vou have
decided to have a parliamentarv form of government then let us be
courageous enough to give to the country, to the nation an undiluted
parliamentary form of government. This is what we want. We zave to
give this country an undiluted parliamentary form of government.
Let me have any other formula where parliament is supreme. We
want the elected representatives of the people to be supreme that is
what we are fighting for: that is what we have been fighting for and
that is what we shall fight for. We want these Houses to be supreme.
We want that all decisions about the fate of the country be taken on
the floor of these Houses and not in Houses which have nothing to
do with the floors of these Houses, by the peopie who are not
answerable to the common man of Pakistan. '

[12th Feb., 1989

Sir, what logic is this? What law is this? What equity is this?
That a person is given an authority who is not answerable to the
people of Pakistan, we are answerable to the people of Pakistan,
therefore, we have a mandate to decide the fate of the people of
Pakistan. Let me have a formula on the floor of the House and I will
bow my head before that formula and that is the bottomline of
Pakistan Peoples Party. The Houses of Parliament that is the National
Assembly and the Senate shall be supreme. They shall be the supreme
law making bodies of the country. Let us have this formula and we
will accept it. How can vou synthesise; how can vou talk about? Sir,
let us not talk about sort of reciting couplets. Let us talk of facts.
How can yvou synthesise these two systems? You cannot. Where
in the world have they svnthesised thesc two systems? Where in the
world have they brought those patch works together. We must be
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clear. Alright, if vou want a presidential svstem let us go to the
people and have presidential svstem if they so want, but if the people
of Pakistan in their wisdom and Mr. Chairman Sir, to myv mind after
Godly wisdom the street wisdom has decided that Pakistan shall have
a parliamentary form of government then we must have a parlia-
mentary form of government. Then vou cannot have a patch work
- Mr. Chairman Sir. In the President’s Address which may be coming
for discussion before this august House aiso which we are discussing"
in the National Assembly there was one beautiful sentence, and a °
very profound sentence, a very far reaching sentence where he
said,

“There I will just say one sentence that all our worries. all our
problems that we had to face in the past were because of
aeviation from the Constitution.”

Mr. Chairman Sir, I beg all the worthy Members, let us not
deviate from the Constitution. At times a certain provision of the
Constitution may be unpalatable to my person but I have to live with
that. It may be unpalatable to a government but we shall live with it
and we promise this and we make this commitment to the people of
Pakistan. Let us not talk of amending one part but not amending:
another part because this part has hurt me, therefore, it must be.
immediately amended. This part has not hurt me.

Let us forget adhocism Mr. Chairman. We have lived in a
svstem of adhocism for the last 11 vears. Let us do away with it. Let:
us have permanent system. Let us have permancnce in our laws. Let
us have permanence in our institutions. Let us have permanence in
our Constitution. There is also another view ‘ves’ but I beg that view
be forgotten now. It is not a country of adhocism. We have had
enough of adhoc arrangments. Let us have permanent arrangement.
Let us sit over the Constitution. talk about it. When they say that we
make statements ‘ves’ Mr. Chairman Sir, we did talk about referen-
dums. What referendum is meant for? There is a constitutional
provision. Whether the purpose of referendum is that if you say, =l
am a Musalman, therefore, I will remain a President for five vears’,
Which more important issue can come before the nation and we talk
of a referendum that if today the Government of the day feel that
the will of the people is being negated what recourse does the
Government have? When we are convinced, I am not talking that we
are, I am saving, I am giving an hypothetical situation that is what I
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talked about, that if God forbid the Government of the dav is
convinced that the will of the people of the country is being negated
by a Parliament what course do we have. We have two courses: either
dissolve the Assembly or go to the peopie and ask them what do vou
want to that particular issue. What is the harm? Why are we scared to
g0 to the people. If we have merit. if we have served the peobie, if we
have been honest and if we are honest. 1 am sorry, I don’t talk about
the past because thar is little touchy. If we are honest today, I assure
vou. peopie will return us to serve them again, Wher we talked ahout
referendum the purpose was this that if God forbid a situation arises
where we feel that as [ said the will of the peopie is being negated
that mayv be an alternative which could be resorted 10. We never. Nir.
Chairman, Sir. Government of Pakistan Peoples Party. and Minister
of the Cabinet of Mohtarma Benazir Bhutto said anvthing which was
against the law or against the Constitution and we hope that in this
spirit we shall work. There has been lots of kind words in this House.
I am personally grateful. mv government is gratefu! as few members
mentioned ‘ves’ this is how we should functions that certain laws
which were brought here before this House but laws are not the laws
of the Government. Mr. Chairman Sir, theyv are the laws of the
people of Pakistan. Yes. that spirit is a beautiful spirit. We assure Mr.
Chairman, this House. that we shall endeavour to work in that spirit.
We shall endeavour to work with understanding and we shall also
seek guidance from this House whenever we need. There is no
acrimony as far as we are concerned. There is no venom as far as we
are concerned. affection we shall pass on as much as we are capable
of. Thank vou.

Mr. Chairman: Thank vou very much. The House is adjourned
to meet tomorrow 13th February at 10.00 of the clock.

[The FHouse adjourned to meet again at ten of the clock in the
morning. on Monday, February 13, 1989].
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