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QUESTIONS AND ANSWERS.

~ Mr. Chairman : Regrettably: we are meeting thirty five minutés
late. I think this is for the first tlmq that it has happened in this session.
Rains do slow down things but the® “hould not to this extent.

Questions. Mr. Javed Jabbur

COMVERSION OF PAKISTA 7. T DEPIT. INTO A Com*opmnw

166. *Mr. Javed Jabbar: Will the Minister for Communications be pleased
to state . ’

(2) whether the' Government is considering to privatise certain sectors of
telecommunications in the country : and

(b) if so, the sectors which are proposed to be privatized and the date by
which a decision will be taken in the matter'ind implemented ?

Mr. Mohammad Aslam Khan Khattak: (2 & b), The Government has
decided to convert Pakistan Telegraph & Tvlephone Department Into a slatutory
eorporatlon There is presently no plan for (lisinvestment to the private sectoi.
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‘Mr. Chairman : | do not think this is a fair question. I think it is
based on so many assumptions and it is asking for opinion.

. Mr. Javed Jabbar : May I just also put forward with the sypple-
mentary an observation that this is a major step that the Government
_is going to take. E ; '

" Mr. Chairman ; If it is a statutory corporation the statute would
" . come to the House and then you can debate and discuss it at that stage.

'Mr. Javed Jabbar : Rather than put the supplementary at this
stage? ’

Mr. Chairman : Right.
Mr. J‘aved Jabbar : All right. I defer it.
Mr. Chairman : Next question. Mr. Javed-Jabbar.

WALKIE TALKIE SETS

167. *Mr. Javed Jabbar: Will the Minister for Commumcatlons be pleascd
to state whether it is-a fact ‘that the Government does not allow the import of
Walkie Talkie sets for -short ‘distance commumcatlon by private sector if so, the
reasons thereof ?

Mr, Muhammad Aslam Khan Khattak : Yes, the import of walkie talkie
sets for short distance communication by the private sector is not allowed. The
restriction has been imposed -on the import of equipment to protect the local
industries. These wireless sets are being manufactured in Pakistan by M/s.
National Radio Telecommunication Corporation, Haripur, Hazara and M/s. Micro
Electronics International (Pvt), limited. Lahore. .
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Mr. Javed Jabbar : Supplementary Sir.

Are there any restrictions on the use. of the locally made sets?
Do we have to obtain special permission .in order to operate these sets?

S R A Y et Y B

Mr. Javed Jabbar : What kind of restrictions are there? What is the
procedure by which permission can be obtained?
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* Rana Naeem Mahmud Khan : May I clarify?
. Mr. Chairman : Yes, please.

Rana Naeem Mahmud Khan : Sir, the restrlctlons 1mposed on the
use of wireless equxpment in Pakistan is under the Tele- communications
Act and permission is required from the Government of Pakistan, i.e.
Muustrg' of Communications through applications  to be made
to that Ministry through the Director General of Communications.

So, that is the procedure.

Mr. Chairman : Where does Defence come in?

Rana Naeem Mahmud Khan : What he meant to say was that it
~ is because of the national defence requirements that these restrictions |
" are imposed.
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Mr. Javed Jabbar : So, if any one in the private sector wishes
‘to use a set of Walkie Talkle unit, will they be altowed if the appllcatlon
is made in the due process? .
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TELEPHONE SERVICE IN THAR DESERT AREA

to state :

Mr. Muhammad Aslam Khan Khattak :

880

168. *Mr. Javed Jabbar : Will the Minister for Communications he pleased

(a) the total number of telephonc connections location-wise. operating inside :
the Thar descrt region cxcluding the Green Barrage area : and

working as per details given belo

T.

-

D An 2

Chhore

.. Chilhar

Chachro
Dhoronaro
Diplo
Islamkot ..
Kalori

Mithi

. Nagarparkar
;. ~Umerkot ok
. Dhano Dandhal

(a) There

.. 14 Connections -

- 9 Do..
- 25 Do.
P - Do.
- 12 - Do
w 26 Do
e ~ 13 Connections
- 04 Do.
w27 Do.
.. 203 'Do.
‘9 "Do.

Total ..-500 . - Do.

* (b-i) Proposal regarding new telephone connections.

(i) 1986-87
© (ii) 1987-88
(i) 1988-89

50
150

" not vel proposed:

(b-ii) Proposal regarding Public Call Offices.

(i) l986~8?
(i) 1987-88

(ii1) 1988-89

3

(b) the total Aumber of new connéctions and public call offices. if anv. pro-
pmed for the said region for the years 1986-87. 1987-88 and 1988-89 ?

are SO0 connections

‘No. proposal received
Aroin Sind Government.

not yet proposed.
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KHUZDAR ENGINEERING COLLEGE

169. *Engineer Syed Muhammad Fazal Agha : Will the Minister
for Education be pleased to state : '

(a) when the agreement for construction of Khuzdar Engincermg College was
executed indicating also the estimated cost and the date of its complction . and

(b) when the said college is expected to start functioning ?

Syed Siﬁldlld&r : (a) The agreemen( for construction of Baluchistan
Engincering College Khuzdar was cxecuted with M/s. Haji Rahim and Co.,
Quetta and Builders Associates, Karachi in June, 1982 and July. 1983 respectively.

The estimated cost of the Project is Rs. 29.21.35.000.

The Project will be. completed by 30-6-1989,

(b) The College has started functioning.
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[Syed Sajjad Haider]
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LITERACY AND MASS EDUCATION COMMISSION

170 ""Engineer Syed Muhammad Fazal Agha : Will the Minister
for Education be pleased to state :
() the date of the establishment of Literacy and Mass Education Commission ;

(b) the total number of the employees of the LAMEC scparately in each
grade with Province-wise breakup :
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(c) the total number of schools functioning under this Commission : and

(d) the progress made and the total expenditure incurred so far on the establish-
ment of various institutions under the contro] of LAMEC?

Syed Sajjad Haider: (a) 18-2-198]
(b) /list attached “ A",

(¢) The total number of Nai Roshni Schools functioning under LAMEC is
15198 as against a target of 22,000.

(d) Progms.—LAMEC. is working on the following two schemes :
(@) Nai Roshni Schools Project.
(b) +gra Pilot Project.

The progress of the schemes is as under :

(@) Nui Roshni Schools Projcet (1986—90) was approved at a total cost of
Rs. 31522075 million to open 22,000 Na/ Roshn/ Schools for making
1650,000 people literate upto 1990 through out Pakistan. (Province-
wise details at flag ‘B ).

P
(1) Total number of No. of school Male Femul.
schools  to be opened '
opened
22.000 15,198 11.792 3.406
(i) Total enrolment Mule Female
407.272 306.946 100.326

(b) /qra Pilot Project (1986-87). The Programme was envisaged for onc
year to make 50,000 persons literale against a total approved cost of
Rs. §7.533 million in the Districts of Islamabad and Rawalpindi.
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Total No. of illitcrates No. appeared in exami-  No. of person made
registered nation literates
60.095 12,823 9.395
Male Femalc Male Femule
10,050 50,045 786 609
Expenditare

The expenditure incurred by LAMEC during 1986-87 and 1987-88 upto

30-9-1987 is as under : :
(R>. million)

1986-87  July to Sep..

Name of Scheme _
1987
l. Literacy & Mass Education Commission (Recur- 4,425 0.699
r.ag/Non-Development). A -
2. Nai RoshniSchools Project .. .. .. 152.323 67,874
3. IgraPilot Project .. 4.328 3.17
Total .. 161.076 71.744

(Province-wise details are given at flage ‘C°).
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YEES OF THE LAMEC. IN EACH
C HEADQUARTERS

BPS LAMEC Punjab

Sind

piaMEC N.W.FP. FATA Baluchistan AJBK/  Total
2 1 - — - - — - 1
20 3 - - - s — - 3
19 4 1 1 1 — - 1 8
8 12 25 15 12 - 15 7 86
17 20 38 12 12 4 12 6 104
6 14 174 9% 79 27 72 46 508
15 9 1 1 1 - 1 1 14°
14 1 - — 3 — - — 1
12 13 50 27 2 5 32 14 163
" 13 872 393 239 40 82 75 1714
8 1 -— — — - - — 1
7 9 7956 3614 2142 268 883 491 15363
5 15 108 90 49 7 61 33 363
4 14 36 18 18 7 19 9 121
7 e 239 285 140 36 194 105 1059

189 9500 4552 2715 394 1371 788 19509

MATERIAL FOR SUPPLIMENTARIES

PROVINCE WISE PROGRESS REPORT AS ON 15-11-87

(a) Number of schools established and enrolment -

'Nai Roshni: SCHOOL PROJECT
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No. of N. R. Schools No. of students
Established enrolled

Sr.

No. Area Target Male Female Total Male Female Total
I. Punjab o 11816 5907 2013 7920 160860 60609 221469
2. Sind - .. 4976 2793 R06 3599 69724 22098 91822
3. NWFP .. 2893 1815 335 2150 45691 10939 56030
4. Baluchistan 1160 705 116 821 16086 3211 19297
5. AJ&K .. 519 276 87 363 6502 2176 8678
6. FATA 55 486 220 - 224 6289 111 6400
7. FANA .. 150 76 45 121 1794 1182 2976

Total .. 22000 11792 3406 15198 306946 100326 407272

(b) Percentage of N.R. Schools established and average
enrolment of students :

Targ;:t °, of Nai Average-size Average
Sr. Nai Roshani  Roshani of the  enrolled
No. Area Schools School:s Target actual

established Class  Students

|. Pakistan .. . 22000 69.1 25 26.8
2. Punjab .. N 11816 60.0 25 27.9
3. Sind . N 4976 72.3 25 25.5
4. NWFP- .. N 2893 74.3 25 26.3
5. Baluchistan . 1160 70.8 25 23.5
6. AJ&K .. N 519 69.9 25 23.9
7. FATA .. . 486 16.1 25 28.5
8.

FANA .. e 150 80.6 25 24.6

O
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PROVINCE-WISE EXPENDITURE INCURRED ON N.RS.P. FOR THE
YEAR 1986-87 & FOR THE PERIOD FROM JULY TO SEPT. 1987

July to Scpt.
1986-87 "y 087
' ( Rs. million) ( Rs. million)
R.D. Sind 21,5314 14,8636
R.D. Punjab. . » i e 46,3902 29,6442
R.D. Quetta i Wi i o 9.5255 4.4318
R.D. Peshawar . o5 = .t 18.7034 12,0450
RD.AJ &K .. y ie 3.7984 3.5892
H/Qs. - .. . 3 - 52.0642 3.0584
Training Institute .. . . . . 3099 2418
Total i 152.3230 67.8740
lgra Pilot Project ., . .. . 4,3280 3.1710
Requiring Expenses .. .. .. . 4.4350 0.6990
Total ., 161.0760 71.7440
" NAJ ROSHNI SCHOOL PROJECT
Total provision for 1987-88 as per PC-1 . .. Rs, 960.4090 Million
A.D.P. for 1987-88 p e .. Rs, 320,035 Million
Ist quarter release 1/5th (20%) . .. Rs. 64.000 Million
2nd quarter release 1/4th (25%) . - Rs. 80.000 Million
Total .. Rs. 144,000 Million
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CADET COLLEGES

1

171, *Engineer Syed Muhammad Fazal Agha : Will the Minister
- for Education be pleased to state : - : ‘

(a) the names and numbers of other Cadet Colleges which were approved for
construction when the Mastung Cadet College was approved ; and

(b) the present position of these colleges alongwith the date, if any, on which
these institutions started functioning ?
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Syed Sajjad Haider: (a) No other Cadet College was approved for cons-
truction when Cadet College Mastung was approved . However, feasibility study,
preliminary investigations and project formulation of Cadet College Larkana and
Pallandri were initiated alongwith Cadet College Mastung in September. 1976.

id. 'l'he project of Cadet College Larkana has been approved in Match, 1987
The Project Director has been appointed and construction work would com-
mence 8 ortly

progsal for Cadet College at Pallandri is under process in the
visioa,
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- REVISION OF CURRICULUM

172. *Masj. Gen. (Retd.) Shirin Dil Khan Niazi : Will the Minister for Educa-
tion be pleased to state : '

(a) the steps taken by the Government for the revision of curriculum both at
the Federal as well as Provincial levels since the announcement of National Educa-
tion policy in 1978-79 ;

(b) the name of the Chairman of the National Education Council ;
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(c) the steps taken by the Government for the integration of the two systems
of education in the country i.e. Madarissah or' '‘Darul Uloom’' by the people and
the Government Schools|Colleges ; and .

(d) whether the Government intends to introduce the faculty of “Shariah’* in
the Law Colleges all over the country ?

Syed Sajjad Haider: (a) In accordance with the provisions of the National
Education Policy 1978-79 the curricula in all major subjects at the school level
(classes I—XIT) have been revised and are being implemented under a phased
programme.

(b) Gen. Muhammad Zia-ul-Haq, President of Pakistan.

(¢) Deeni Madaris{Darul Uloom are totally independent institutions and the
Government do not interfere in their internal affairs. However the Government
gives financial help to some selected Mudaris for the introductions of English,
Economics and Pakistan Studies in their Curriculum. The degrees of these institu-
tions have been recognized.  Arabic has been made compulsory for classes
VI—VIII in the Schools and /s/amiyat has been made compulsory at all levels.

(d) There is no proposal for establishment of a Faculty of' Shariah in any
University in Pakistan (Other than the International Islamic University where it
already exists). ‘ '
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Maj. Gen. (Retd) Shirin Dil Khan Niazi : Sir, question No. 1 is;
in accordance with the provisions of the National Education Policy
1978, 1979 the corricula in all major subjects at the school level i.e.
class 1-12 have been revised are being implemented under a phased
programme. Has it been implemented or not?
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Mr. Chairman : The question is;whether the phased programme
covered by your reply to part ta) is still on or has it been finished?
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Mr. Chairman : The programme is still continued.
Syed Sajjad Haider : It continues at various stages.

- WB/J"JJUJUJ)U'/-/( )J//
u""/"’) 03 & u’“‘/JAJ’/b/U‘/:’:’J;/./&

-4—‘:’

:’b)u")’f‘/’/—/ &—AJ‘./MJV‘M/

{

yERTAN O L//‘)J../’)JC"UW/&/J//
f,-/»/u”‘ //g/)’ Iy U"Jg”‘/u‘//}/u,” %
fiqaq - M/é'——d/u’/‘/ﬂz_,—/ld,d‘ </J/J)
,v’J/U"J"é V//’J/ JJ/J!’.&J/U/%&/U:J
cem s S

A s izt I U6 s v u/u,)J//‘

| )
P J¥ 3 Science cquipments S < 72




897 SENATE OF PAKISTAN y [JAN. 28, 1088

[Maj. Gen. (Retd.) Skirin Dil Khan Niuzi]

. 0" 7 . .
el Jasg! d/u"v.a/ ‘.L»JJ/«:{/“_{Z Ll ek g g

L ¥

>4

f e (S
Ao

Muj. Gen. (Retd.) Shirin Dit Khan  Niazi - Science equipments in

classes seventh, eighth upto Matric level,
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Maj. Gen, (Retd.) Shirin Dil Khan Niazi : The next question has
been disallowed but 1 would like to  kmow that Preisdent General Zia-
ul-Haq is the President of the National Lducation Conference, Has
any suggestion been made to replace him or he is going to continue
as the President of the National Education Conference?
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He is the Chairman and he will continuc to be the Chairman as
long as he s the President.

Maj. Gen. (Retd.) Shirin Dil Khan Niazi : How many meetings
have been held since 1978 °79.
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Maj. Gen. (Retd.) Shirin Dil Khan Niazi : I will read out your
answer, Sir.

“(¢c) Deeni Madaris/Darul Ulooms, are totally independent
institutions and the Government do not interfere in their
internal affairs. Howeyer, the Government gives financial
help to some selcted madaris for the introduction of English,
Economics and Pakistan Studies in their curriculum”.

Mr. Chairman : So, What was the question then?

Maj. Gen. (Retd.) Shirin Dil Khan Niazi : My question was that:
would the Government consider to go through their curriculum what
is-being taught in these institutions.

Mr. Chairman : Syed Sajjad Haider Sahib.
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*Maj. Gen. (Retd.) Shirin Dil Khan Niazi : Sir, I would like to
know whether Quran is being taught as a text book in these Deeni
‘Madaris?
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ERRORS IN ARABIC TEXT BOOK OF CLASS Vi

175. *Maulana Kausar Niazi (Put by Maj. Gen. (Retd.)ShirinDil Khan
Niazi) : Will the Minister for Education be pleased to state

(a) whether 1t is a fact that 330 linguistic errors have been detected in the |
Compulsory Arabic book of class VIII published in 1987 : and

(b) whether the govemment is prepared to with draw this book and include a
corrected version of the book in the course in its place ?
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Syed Saiiad Haider: (a) There were mistakes in first edition of the text-
book of Arabic for 8th class printed 1n 1985 by the Punjab Text Book Board.

. Almost all of these pertained to larab A8\ Such errors usually creep in

printing etc. The number of errors pointed out in the question are, however,
highly exaggerated.

These errors were noted by the Ministry as well as some teachers and so in a
meeting of National Committee, detailed analysis of these was made, corrections
made and the Textbook Board has been directed to incorporate these ‘corrections
in their manuscript. .

.(b). The book has been reviewed by a specially constituted ‘Natopal Com-
mittee and corrections made.

Mr. Chairman : No supplementaries. Next Question—176—Janab
Tariq Ch. Sahib.

DISPOSAL OF SABOTAGE CASES BY SPECIAL COURTS

176. *Mr. Muhammad Tarig Chaudhry : Will the Minister for Justice and
Parliamentary Affairs be pleased to state : L

(a) the total number of cases assigned to the special courts constituted to
try accused persons involved in sabotage activities so far;

(b) the total number of the cases disposed of so far . and

(c) the Province-wise breakup of such cases indicating also the nature and
quantum of punishments awarded ? :

Mr. Wasim Sajjad: The question as put by the Honourable Member is
vague in as much as it does not identify the offences the Honourable Senator has in
view. “Sabotage” as such is not defined as an offence under any existing law.
The Question cannot, therefore, be answered.

e $ e Y el b ST Ol SR
5 /uf"/dl:'b Vel TL A u:/jf&;'u:z,v“’é U L
Pl Ul er U s £ Y _g}/’\,)u’é 7 St



QUESTIONS AND ANSWERS ° 902

b it I S L G Ly L
. ! V) Yoo © /) 2 :
Fr U Sl 7l e s GG L2 q,//—/— ‘{/
d._.;{ 0> against d: d)/"éi :,‘»./JJ.‘ ‘4 70”2’/..
S NSV L PHeg L b g s S &b

Mr. Wasim Sajjad : Sir, As it is indicated earlier, the question
is not very clear but I will try to explain. There are two special courts
which could have relevance to this question. One is the courts which
are set up under the Speedy Trials Act which was passed by the Senate
and the National Assembly in the last session. Under that law, only
cases of murder;302)and dacoity(305)could be referred to. those courts.
These courts have been set up in the Punjab and as my honourable
friend would know that only such cases and not cases of any political
nature are referred to those courts. In fact all over the people are satis-
fied with the functioning of those courts. The other courts which could
have relevance is the Suppression of Terrorist Activities Courts under
the Act of 1975. Under that Act, certain offences which are specified
in the schedule, which include hijacking, cases of bomb blast etc.
under those laws are referred to such courts, and these courts are
constituted by the Provincial Governments on the direction of the
Federal Government, the powers have been delegated and these courts
are constituted from time to time as and when necessary. The cases
of hijacking, for example,are tried by these courts; the cases of bomb
blasts are tried by these courts; the cases of this nature Sir, as [ said,
come under the Scedule to that Act. So, this is the position, Sir. If
the answer on a particular matter is required, I can get the information.

Mr. Chairman : ‘This is how we read the question that ‘the honour-
able Senator was referring to the Suppression and lerrorist Activities
Special Courts Act of 1975, This is a Federal Act and it provides for
suppression of acts of sabotage, subversion and terrorism as is evident
from the Preamble to this Act. The Preamble says : “An Act to make -
special provision for the purposes of suppression of uacts of sabotage,
subversion and terrorism and to provide for trial of offences committed
in furtherance or in connection with such acts”.
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| Mr. Chairman)
So, the question was--that special courts constituted to try accused

persons involved in sabotage activities. So, the obvious reference was
to this particular point.

Mr. Wasim Sajjad : Then I can assure the honourable Senator
that the offences are specified under that law. Cnly those offences
which are specified can be referred to the Special Courts under that
Act and no other offence can be taken up by that court,

Mr. Chairman : But sabotage is one of the offences.

Mr. Wasim Sajjad : Sir, sabotage, as such, is not defined. For exam-
ple, bomb blast could be described as sabotage but sabotage could also
be—let us say placing an obstruction on the railway track to stop the
train. So, that was the confusion as to what exactly the honourable
Senator wants but as I said these courts are constituted under the direc-
tion of the Federal Government by the Provincial Governments, and
only those offences which are specified, they can be tried.

Mr. Chairman : Jenab Tariq Ch. Sahib.
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Mr. Chairman : 1 think, we will defer it and request the Minister
to give a more precise answer.

Mr. Wasim Sajjad : Sir, now the answer is required under the
Suppression of Terrorist Activities Act.

Mr. Chairman : That is right. As probably amended recently.
Mr. Wasim Sajjad : Yes, Sir.

Mr. Chairman : Because these activities whether the bomb blasts
or they are in reference with communications, etc. they do come under
the definition of sabotage.

Mr. Wasim Sajjad : Sir, what the honourable Senator wants is—all
these cases referred under the Suppression of Terrorist Activities Act
of 1975, in each province.

Mr. Chairman : And they cover, | think, acts like 'provided in the
Penal Code Section 121, 12_1A, 122, 123, 124.

Mr. Wasim Sajjad : Sir, there are several offences For example,
Sir, there is an offence covered under that Act, under the Explosives
Substances Act that is covered under that Act. Now.I understand that
it is confined to the Suppression of Terrorist Activities Act, not the
Speedy Trials Court.

Mr. Chairman :-l think, there are some political acts covered byd
that Section 123, for example.

Mr. Wasim Sajjad : I will get the information, Sir.
Mr. Chairman : Right. So, the question is deferred.

Next question Nawabzada Inyat Khan Sahib.
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CONSTRUCTION OF DUAL CARRIAGE WAY FROM
LAHORE TO ISLAMABAD

177. *Nawabzada Inyat Khan (Put by Malik Sadullah Khan) : Will the
Minister for Communications be pleased to- state whether there is any
proposal under consideration of the Government to construct dual carriage
high way from Lahore to Islamabad ;if not, the reasons therefor?

Mr. Muhammad Aslam Khan Khattak: Yes. There is a proposal to cons-
truct dual carriageway from Lahore to Islamabad. The work will be taken up in
sections in accordance with the availability of rcsources.
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TEACHING OF HOLY QUR’AN
178. *Maj. Gen. (Retd.) Shirin Dil Khan Niazi : Will the Minister for Educa-
tion be pleased to refer to his answer to Question No. 52 asked in a sitting of the
Senate held on [2-1-1988 and state whether it is a fact that the Holy Quran js not
being taught as a text Book in our schools and =" “DEENI DARSGAH™"  [f so the
reasons therefor ?

Syed Sajjad Haider : Holy Quran is being taught in our schools as well
as in Deeni Darsgahs as under : — :
(@) Quran Nazira  is taught at class 1 and is finished by class V1T :

(b) Translations of selected Suras of the 'Quran are also taught through
relevant textbooks.

() Teaching of Qur<an forms a part of the Curricula of ! Deeni Madaris
i.e. Deeni Darsguhs ; NAZIRA is completed in the IBTTDAI classes.
Translation with TAFSEER is also taught in the Deeni Darsgahs at
higher level.
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INSTALLATION OF PCO AT VILL. NAGRI BaLA

ABBOTTABAD

179. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for Communica-
tions be pleased to state : ‘

(a) whether it is a fact that the Director General, T & T, Islamabad had
given a commitment two years back to the effect that the installation of a PCO at
village Nagri Bala, District Abbottabad will- be included in the Annual Develop-
ment Programme during the 1986- 87 vide their letter No. DB|TL-8193, dated 8th
December, 1985 : _ .
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- (b) whether it is also fact that no action has been taken on that commitment
so far; and

(c) the expected time by which the said PCO will be ‘installed and ‘if not, the
réasons thereof ? '

Mr. Mubummad Aslam Kban Khattak : (a) Yes.

~(b) The PCO was included in the A.D.P. (980-8/ but due to rinancial cons-
traints the scope was rcauced and the PCU could not be installed.

(c) This will now be included in the curient A.D.P. 1587-88.

TELEPHONE CONNECTIONS RECOMMENDED BY MEMBERS

180. *Mr. Abdur Rubian My Dad Khel: Wi the Minister for Communica-
uons be pleased to stale :

(@) the totul number vi apphications for telephone connecuons iccommended
by the Members ol the Pariiameni out or pieir  quotas irom Ociover 1987 to
December, 1987 for Gujranwaia Ciy incwding Model Town, Sateliite Town and
People’s Colony Exchange ;

(b) the nuimber of telephone connecuons instatled so lar on o said recom-
mendations, indicating also the number of applica:ions pending ; and

(¢) whether it'is a fact that a fcw conneciions sanctioned couid not be install-
ed for non-availability of a tclephone nac ?
Mr. Muhammad Aslam Khan Khattak: (a) 19.

(b) 5 telephone connections were nstalled and 14 applicationy pending due
to exchange being over loaded.

(©) Yes.
UNAUTHORISED POSSESSION OF LAND BY MEO ABBOTTABAD

«@36. *Mr. Shad Mohammad Khan . Wn! the Munister for Defence refer o
his reply to Starred Question Noy, 36 dated 28th July, 1987 and state :
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(a) whether the land bearg Khasra No. § and 55 belonging to M|s. Syed.
Hukhar Shah and Syed Cjaz Shah is stll in possession of the MEO Abbottabad ;
and ’

(b) if answer to (2) above be in the affirmative whether it is also a fact that

the payment ol rcnt o its owners has been stopped since 1982, if so, reasons
~ thereof ?

Rana Naeem Mahmud Khan: (a) A purt of Khasra No. 8 to the extent of
1 kanal' and IS marlas” was inadvertantly fencod in ihe acquired arca. Tt has now

been excluded ‘on re-demarcaiion by revenue autherities  and its original status
has been restored. . ,_"'.,‘;;;

(b) Rent for the above Khasra numbur vas not g;»ld because it was not
included in Annual Rent Demand Statement “Bacch) of the Revenue authorities.
However, rent due will be paid for any arca - hich uem.uned in occupation of the

Army.

Mr. Shad Muhammad Khan : In part (a) Sir, there was:a questlon
for two Khasraa Nos, 8 and 55. Regarding No. 8, I am satisifed: S‘u regard-
ing No. 55, the reply is not clear and may | ask the Mlmster'that there
_is an encroachment of abeut 13 marla in Khasra No. 55 whether they
are prepared to handover where the illegal constructnons has been made
by the Army authorities or not?

Mr. Chairman : Rana Nacem Mahmud Sahib.

Rana Naeem Mahmud Khan : Sir, this is one of those questlons
which highlichted something which had gone wrong and | thank ‘the
honourable Member for ralsmg this question. What has been: done to
rectify and what was wrong in Khasra No. 8 wxll also be done as far‘
as the other |Khasra is concerned. s

Mr. Shad Muhammad Khan : Thank you.

Mr. Chairman : Thank you. Well this exhauststhe list of Questioﬁé.d
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ADJOURNMENT MOTIONS
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(n RE : GATHERING OF INDIAN ARMED FORCES ON JAMMU AND KASHMIR
CONTROL LINE

,«I‘:J‘,P—’._ )IUA/«_JL—",-//‘-/ A"AA-/]/-J)/
. - ‘,a/ / / /I
I nereby give notice to move the following adjournment motion

under Section 70 of the Rules of. Procedure and Conduct of Business
in the Senate : :
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RE : GATHERING OF INDIAN ARMED FORCES ON JAMMU
AND KASHMIR CONTROL LINE

“It has been reported in the national press today (this was given
on 4.1.88) that Indian forces are gathering along the Sialkot front
and that the Indian military movement is of a level that cannot be
described as ordinary exercises. This poses an immediate and direct
threat to the security of Pakistan and I beg to move that the normal
business of the House be suspended to discuss this Indian threat to
Pakistan’s Security”.

Mr. Chairman : Is it opposed?
Rana Naeem Mahmud Khan : Opposed, Sir.

4—/")"/“0 CS o s /../l J‘/’ub’

“lpl YRS GLaE o /W//.»’;/
.:'.u,.{)’é -Jl—a-,»s/ozdzuf./t‘ Y
‘f.«w;;:tdi <’_—/,lw‘/w /UL*Z s0e Uy LS <
(os /// 1o 4 :/A 5 UL)/L % ¥ successive bovernments‘ d/
Ve gy uw/u‘_/o N L B2 s g
J/M/d,/ uva,lﬂ S e Er 3
_.«//uc;_.)f.uu‘u;’,v‘ (V u‘g‘/{u/‘f;c, u’/
Ui e & YA fF JM PF et i 2@
éu;y,wdffut .ﬂ/4_ o0 & - JW‘,‘*"/;"
O i S YAl wﬁuwf
b-o‘((f’u/"’b‘((f/é‘u*u}"d'*‘,f‘fc,ﬂu‘lo3u’
,; du éu’fuulu‘uy,../‘f;vu» b/u’ & oo
d){/ secessionist dv/ (('/—J A-—‘ML{'J .".‘ U*J
TSRl g g e ST WY
respond +2/ L;[,W‘i; < s /’A)' < < &« b5 sl (s



911 SENATE OF PAKISTAN [JAN. 28,1988

[Prof. Khurshid Ahmed] '
4}‘1/5 J U/Ub/'d-— U"'d .c.r 7 Tesponse ,.f,;l L’/

e A S GG G G 0
w(, ‘1,. /)j domestically ,o/,., /Il
v ‘;du-tp i e alanmst approach 3 7 > |
ULf militarist strategy Y 4 J/UL../,‘/ )/4, 4._...»97
— s L/U.t/ua.i < u‘z_,né /4.;) JV sl
< il 28 PP ol S move a/u‘ <t U b,
e ol E A ,-/L«/K:’)W (v O"Jb/‘ﬂ o’/ ‘f
Ly K s A—Iiordetclashgsu"' ¥l oly
HEZ s S Gnp L e - e S
r‘}‘ 35 7 &£ response  JT sl ‘j/ positively  respond .
r,’ 425 3] & defence preparedness J s Ui front
U"M 073 03 ozl t/mVOlVC /)’- < w‘/iu-ﬂ)/
RV AR (R df//(”d‘/d/w’u’, e
g5 Ao 43 I3 4 - o/ respond Ll /4, wy
dl}‘ ,,.~./J4. ¢/ face /d"u“’&/’u’(/" oLl
§olx o:J~ < J/:/",&'d— — N < -/J/’;‘; J
U &/ZUVMJUIMU‘/ufu”c_ s
J‘“/‘/u’u"JJ) u’"ub ,3/ - Lw / ek :/,,,4, o m
RS A s e FEod S gt
’—’/“"‘-'(’“»‘“ oo U-“—’J/ u"'o)/:f r)"'l/‘_/l



ADJOURNMENT MOTIONS
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AND KASHMIR CONTROL LINE
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Rana Naeem Mahmud Khan : Mr. Chairman, indeed the relations
between India and ourselves are not as we would like them to be.

Secondly, Sir, the question regarding the serious threat to our
national defence is indeed a matter of great concern and that is why
on an earlier motion by the honourable Member we acceded to that
full scale debate be held. :

The Government of Pakistan as well as theArmed Forcesof Pakistan
are in no way complacent and are always mindful of their responsibili-
ties towards national defence. However, this particular motion is based
on a press report which 1 have to deny and I would say that it is not
based on facts. It not being factual is not admissible under the Rules
of Procedure and Conduct of Business and that is why I oppose it.
Thank you, Sir.
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Mr. Chairman : The concentration of forces in war strength is
being denied and since the motion is based only on a news item, to
that effect it becomes inadmissible.

Next, adjournment motion No. 35 by Qazi Abdul Latif Sahib.

(1) RE : VIOLATION OF PAKISTAN TERRITORY BY AFGHAN PLANES IN

CHITRAL
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Rana Naeem Mahmud Khan : Opposed.
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Mr. Chairman : Rana Sahib.

Rana Naeem Mahmud Khan : Mr. Chairman, on the adjournment

motion moved by honourable Senator Qazi Abdul Latif 1 would like
to make a brief statement .

Mujahid Burhanuddin  Khan : Point of (order, Sir.
Mr. Chairman : Yes please.
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[Mujahid Burhanuddin Khan]
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Rana Naeem Mahmud Khan : Sir, I was stating that the incident
referred to by the honourable Member is about the frequent incidents
of violation of Pakistan’s air spac by Afghan aircrafts which is a matter
of great concern. Because violation of our air space in the past has
caused loss of life and damage to property. These unprovoked. viola-
tions by the Afghan side are intolerable acts which we all firmly con-
demn. The Government has lodged strong protest with the Kabul regime
and has always under—scored the serious consequences that could
emerge from such incidents. The Government has also taken action
to upgrade defence capabilities to deter such actions. In this context
it is worth mentioning that the nature of our border with Afghanistan -
is such that aircrafts of the Kabul regime can escape back into
Afghanistan territory in a very short period of time which creates some
difficulties for us to take retaliatory measures. The Members of the
House will recall that on three past occasions intruding Afghan aircrafts
hgve been shot down. The Government has stressed its intentions  to
continue to punish such violations. The Government’s pdticy of res-
traint against acts of provocations has been designed to spare the people
living in the border regions of the consequence of escalation in military
activity. Further, we are also :eply conscious of the need to maintain
a climate -conducive to a successful pursuit of a solution of the Afghan
problem. The contents of our policy with regard to air violations from
Kabul side has been explained in numer ous statements in the past
by the Government. [n view of these considerations the honourable
Members may consider not to press this adjournment motion because
it they do insist on pressing, I would have to state that this is an on
going process and as such, is not admissible under the rules. Thank you,
Sir.
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Rana Naeem Mahmud Khan : Thank you Sir, I have said in my
statement that we have reinforced our raid defence system We are trying
to upgrade it further. We would like- to have AWACS if we can it is
also in this regard and as I have stated our policy is that if we can lay

our hands on them, we will definitely shoot them down. Thank you
Sir.
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Rana Naeem Mahmud Khan : Oppose Sir.
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[Maulana Kausar Niazi)
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Rana Naeem Mahmud Khan : I thank you Mr. Chairman.
The question regarding employment of students in Government services
who had been educated abroad is a matter which came under
consideration of the Government in ]983. Sir, it was noticed that in
the early 80s in fact ~ a large number of Pakistani students were
proceeding without proper authority for studies to countries including
communists countries which were not friendly towards Pakistan. Some
of these students were lured into leaving the country illegally by agents
and elements unfriendly to Pakistan by offering scholarships and other
tacilities directly to the students concerned. The matter was considered
by the Cabinet in 1983 and it was decided that no student who has
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received his education abroad under such circumstances should be
employed by any Government or semi-Government agency without
the permission of the Establishment Division. Consequently in a meeting
held in the Ministry of Interior in 1985 under the chairmanship of
Secretary Interior, the unauthorised departure of Pakistani students
to Afghanistan and other countries was considered. It was recommen-
ded that students who went to such foreign countries illegally would
not be considered for Government or semi-Government employment.
This would stop recruitment of such students in government and semi—
Gove.nment services but not in the private sector. However,
Sir, you would notice that the decision of the Cabinet was

that they would be employed only after clearance from the Establish-
ment Division. As far as the clearance required from the security agencies
is concerned that is applicable to all young people who ~~  seek employ-
ment with the Government and. Mr. Chairman, because this matter
relates to decision of the Government which is almost historic now.
I don’t think it can be formed basis for an adjournment motion. There-
fore, I oppose it Sir. Thank you.
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Mr. Rana Naeem Mahmud Khan : Sir, those students who get
regular scholarships under the Government schemes are not barred
or do not fall under this restriction for requirement of clearance from
the Establishment Division. .

Mr. Chairman : No, the entire question hinges on thg issue \yhcthcr
these restrictions apply to people who go out unauthorizedly, illegally
or to others also?

Rana Naeem Mahmud Khan : Only those who leave illegally Sir.

w"f&/fug’/ Cph L S U ?A;’ |
. . B‘_,J ””",
A G s o S A Yy

. . i 3 1 /4 ,
P H AR P e B U

(1v) RE : ISSUANCE OF A NOTIFICATION ABOUT LIFTING OF CONTROL ON
SOML: I'TEMS AND IS IMMEDIATE WITHDRAWN

Professor Khuréhid Ahmad : [ whould like to move the following
adjournment motion under rule 70 of the Rules of Procedure,

It has been reported in the daily ‘Nawa-iWaqt’ Lahore of January 4,
1988. that the Central Government has issued a notification about
lifting of control on cement, fertilizer, ghee, tractor making and other
industries and the same notification was immediately withdrawn after-
wards. It has also been reported that these notifications were issued
without the approval of Finance Minister and the Prime Minister. This
reveals a state ol crisis in economic policy making and administration
In the Federal Government. | therefore, beg to move that the normal
business of the Senate be. suspended to discuss this state of affairs.
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Mr. Chairman : Not based on facts, ruled out. This also finishes
the half an hour for adjournment motions. We come to the regular

agenda.
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MOTION UNDER RULE 164

Mr. Sartaj Aziz : Sir, 1 ‘beg to move :

“That underRule 164 (1) of the Rules of Proceduie and
Conduct of Business in the Senate, 1973, delay in the pre-
sentatation of report of the Committee on Rules of Procedure
and Privileges on the privilege motions moved by Mr. Javed
Jabbar and Maulana Kausar Niazi. respectively, on the failure
of the Table of the House as required by Article 56(3) and
discriminating against Senate by laying the same on the
Table of the National Assembly be condoned till today”.

Mr. Chairman : The question is :

“That underRule 164 (1) of the Rules of Procedure and
Conduct of Business in the Senate, 1973, delay in the pre-
sentatation of report of the Committee on Rules of Procedure
and Privileges on the privilege motiops moved by Mr. Javed
Jabbar and Maulana Kausar Niazi, respectively, on the failure
of the Table of the House as required by Article 56(3) and
discriminating against Senate by laying the same on the
Table of the National Assembly be condoned till today”.

(The motion wus adopted)
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Mr. Chairman : The delay is condoned.
Next.

PRESENTATION OF REPORTS RE : LAYING OF PRESIDENTS’ ADDRESS ON THE

TABLE OF THE HOUSE.

Mr. Sartaj Aziz : 1 beg to present, Mr. Chairman, the report of the
Committee on Rules of Procedure and Privileges on the privilege motions
movedby Mr.Javed Jabbar and Maulana Kausar Niazi,” respectively,
on the failure of Government to lay the Address of the President on
the Table of the House as required by Article 56(3) and discriminating
against Senate by laying the same on the Table of the National Assembly.

Mr. Chairman : The report of Committee on Rules and Procedure
and Privileges on the privilege motions moved by Mr. Javed Jabbar and
Maulana Kausar Niazi, respectively, on the failure of Government to
lay the Address of the President on the Table of the House as required
by Rule 56(3) and discriminating against Senate by laying the same on
the Table of the House stands presented.

Next.

MOTION UNDER RULE 164 /

Mr. Sartaj Aziz : Sir, I beg to move :

“That underRule 164 (1) of the Rules of Procedure and
« Conduct of Business in the Senate, 1973, delay in the pre-
sentatation of report of the Committee on Rules of Procedure
and Privileges on the privilege motions moved by Mr. Javed
Jabbar and Maulana Kausar Niazi, respectively, on the failure
of the Table of the House as required by Article 56(3) and
discriminating against Senate by laying the same on the
Table of the National Assembly be condoned till today”.

Mr. Chairman : The question is.
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[Mr. Chairman]

MOTION UNDER RULE 164

Mr. Sartaj Aziz : Sir, | beg to move :

“That underRule 164 (1) of the Rulés of Procedure and
Conduct'of Business in the Senate, 1973, delay in the pre-
sentatation of report of the Committee on Rules of Procedure
and Privileges on the privilege motions moved by Mr. Javed
Ja‘bbar and Maulana Kausar Niazi, respectively, on the failure
o't the Table of the House as required by Article 56(3) and
discriminating against Senate by laying the same on the
Table of the National Assembly be condoned til] today”’.

(The Motion was adbpted )

’ Mr. Chairman : The delay stands condoned.
Next.

PRESENTATION OF REPORT; RE : FURNISHING INFORMATION REQUIRED BY A
SUB-COMMITTEE OF THE SENATE
Mr. Sartaj Aziz : I beg to present the report of the Commitice
on-Rules of Procedure and Privileges «on the privilege motion moved by
Mr. Ahmed Mian Soomro on the failure of Ministry of Petroleum and
Natural Resources to furnish the information required by the sub-
committee of the Senate on Petroleum and Natural Resources.

With this report, Mr. Chairman, all the items referred to the
Privileges Committee have been disposed of and no item is pending
with the Committec now.

Mr. Chairman : Thank you.

The report of the Committee on Rules of Procedure and Privileges
on the Privileges Motion moved by Mr. Ahmed Mian Soomro on the
failure of Ministry of Petroleum and Natural Resources to furnish the
information required by the sub—committee of the Senate on Petroleum
and Natural Resources,—stands presented.
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DISCUSSION - INTERNAL SITUATION IN THE COUNTRY

Mr. Chairman : We take up the next item that the internal situation
in the country may Le discussed. There are two or three speakers from
yesterday’s list apart from about seven others which I have for today.

Sardar Khizer Hayat, you wanted to speak yesterday. Will you
kindly be very brief because we don’t have actually enough time today.
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Mr. Javed Jabbar : Thank you Mr. Chairman. Mr. Chairman, éven
though this is the umpteenth time perhaps that one is ;ommenting on.
the internal situation, I do not look upon this debate as a fulfilment
of a formality even though there may be many people in this country
who may view the debates in Parliament as having become a verbal
ritual. Because over the past three years we have seen that debates on
the internal situatioff have led to assurances being given but in a
‘characteristic fashion 'we have also seen that very few, if at all any of
those assurances, taking any kind of concrete shape. Mr. Chairman,
I think that the debate on the internal sifuation in Pakistan in the
supreme legislature of a country is virtually like an X—Ray of the con-
dition of a given situation. Because the term, ‘internal situation’, is so
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2vast in its scope that, I believe, it goes beyond the administrative scope
of the Federal Ministry of the Interior alone, Because when we talk
of an internal situation, we are not simply talkingabout the aspect of
law and order but of all aspects that determine the condition of law
and order and therefore, one. would begin by trying to note two basic
disagreements with certain Mémbers who spoke yesterday. One of them
made . .. somewhat startling observation that he found no evidence
of large scale land' ownership in Pakistan today. Implying thereby that
in his view feudalism no longer existed in Pakistan. I would like to ,
take issue with that because perhaps in his area there may not. be large
land holdings but in the province to which I belong i.e. Sind, I know
for a fact that very systematic efforts have been made to evade the
implementation of the land reforms and that till today in the rural
parts of Sind Me entire social and economic and political life of the
people is dominated, controlled and suppressed where necessary by
well established large land owners whose main source of power is their
ability to evade the implemgntation of land reforms and they belong
SRR (" S Bl ioehibebanit i g county
fact is  that large land ownership ' constitutes a direct factor
in determining the internal situation in Pakistan. So much so that some
of those large land owners are ascribed with the responsibility -for some
of the most heinous offences that take place in the rural areas of Sind.
My colleagues from the other provinces are in better position perhaps ,
than myself to comment-on the extent of large land .bw-nenmp!playmg
a direct role in the brealy down of stability in the country. . -

Secondly Sir, another friend stated at the outset that condi-
tions of law and order in the Punjab and the North-West Frontier
province appeared to him to be quite reasonable today md while in -
comparison to one year or one month in the past thred;y_eiﬂ‘thatvmay v
be so of the past few weeks, there too | disagree, 1 believe ghat -l.aw‘
and order or the concept of a stable internal situation ap_phes.thh ;
equal dégree of uncertainty through--out the country. There is, ol:
course, ia much greater intensity, is much more manifest in Karachi
and in Sind than in any other part of Pakistan but when one travels
to the villages of the Punjab, when one goes to the slum areas of Lal}ore

. or Faisalabad the gense of insecurity, the prevalence of corruption,
the processes by which the people’s rights are prevented from being
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enforced, whether it is the torture they have to go through to obtain a .
very basic human right, whether it is drinking water or a public utility
service. By no means can it be said in a situation where women are
still paraded in a village in the Punjab and punished with the connivance
of the local law enforcement authority. By no means can it be claimed
that the law and order situation in Punjab and the Frontier has
improved. I think it is absolutely vital to make this point that through
out the country today even in Baluchistan which on the surface may
appear to be very quiet because of a very strong tribal system one
knows from personal experience because Karachi is so close to the
border of Baluchistan and one knows from other soruces zgwell that
within Baluchistan whether it is the economic crisis caused by prolonged

(drought -- the conditions in Baluchistan have not received the
kind of adequate national " attention which has been focussed
on, say parts of Sind or parts of Punjab such as Cholistan.
So, first of all, Sir, law and order today remains a national concern felt
deeply in every part of the country. I would refer to Article 9 of the
Constitution which ‘says very idealistically but I think the mtemal
situation must be judged against that Article which says :

“No person shall be deprived of life and liberty save in accor-
dance with the law”.’

Mr. Chairman, the tragedy is that persons are deprived of their
life and their liberty by the law, by some of those very institutions
which are supposed to enforce law—whether it is death by torture
at the hands of afascist system in unseen and invisible dark holes of
police thanas, or whether it is at the hands of various Maphias that
operate in this country. Article 9 of the Constitution stands like a
blot on the conscience of any one who tries to say that the internal
situation in Pakistan today is re—assuring. I also refer Mr. Chairman, to
the Principles of Policy enshrined in our Constitution, si.e. Articles
29 to 40 which stipulate what the State and the Government of Pakistan
are supposed to provide to the: people. So,when we look at the internal
situation we must refer to these Principles of Policy which in their
enforcement continue to be violated.
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Sir. 1 believe that the internal situation today points to a basic
political crisis that there is no getting away from the fact—whether
we ascribe it to administrative failure of economic mis—management, -
at the root of it is the political crisis and the political crisis is caused
by the extraordinary fact that except perhaps for the first Government
of Pakistarm which took over with the very birth of this country, in my
opinion, no successive Government has taken power in a legitimate,
truly democratic and orderly fashion. Even the Government that came
to power in December, 1971, unfortunately for itself, due to the ex-
traordinary conditions in which it came into being; it had to be inducted
into office by represéntatives of the Armed Forces. Subsequently too,
1 believe that even the present Government elected in February, 1985,
was elected on a non—party basis where 90% of the political partiés
of this country remained outside the electoral process. Even this Govern-
ment and this system to which even I belong does not and cannot
claim validity which I have always stated. So, there is that basic contra-
diction in the internal situation. Therefore, when we wish to resolve
the internal situation and make it better, we have to realize that if
today Sind appears to be the anvil of thepolitical crisis, if today Karachi
has become a city of hate and fear in place pfacity where work and
verity best reflect the virtues of Pakistan; we have to look at this poli-
tically and at least five measures have to be first undertaken before
we discuss the specifics of the internal situation and in my view the
first of these steps in party—based elections without restrictions, without
imposing any little or major obstacles in the path of those parties that
we may perceive to hold a much more popular mandate than the party
presently in power. There must be party--based elections at the earliest
possible time.

No. 2, Sir, the continuing contradiction of the head of state holding
an office of profit duly protected by a certain Article of the Constitu-
tion. This contradiction too must end in the interest of the country.
Either he ceases to be Chief of Army Staff and continues to remain
President but as long as this supreme contradiction prevails over the
atmosphere of this country how then can we go about resolving the
minor contradictions,
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Thirdly, Sir, it is not enough just to say party—based elections.
They have to be free and fair clections and the point needs to be made
because the experience of the local bodies electios where wilfully or
inadvertantly it has been demonstrated that any Covernment which con-
trols power in this country has an extraordinary advantage over those
that do not control power. We know how the administrative machinery
acted; the Assistant Commissioners, the Deputy Commissioners, the
Commissioners, police officials; the electoral process itself, the changing™
of polling stations at the last moment, the blatant rigging of votes
that has occurred in many constituencies. I mean this is the irony
that we know that mal—practices have taken place but such is
,the poetry of history that today there is no nation—wide clamour
about some of the most obvious and visible malpractices that occurred.
So, one emphasises the need to have free and fair elections and one refers
to the remarkable experience of December, 1970, when under a military
dictatorship the country was able to show that this country’s adminis-
trativé system is still capable of holding free and fair elections if the
intent and the political aim is clear, !

Fourthly, Sir, I think all political parties must have fair access to
the mass media, to the electronic media. Yesterday, on Pakistan Televi-
sions I noticed a visual report on a meeting ofi the Pakistan Muslim
League. Now, it is possible permissibly to say that the activities of the
Prime Minister and the President continue to receive dual coverage, visual
and vocal coverage but by what yardstick can it be justified that a
meeting of a political party is given TV coverage. :

Mr. Shad Mohammad Khan : Point of ¢rder. Is he relevant?

Mr. Chaimman : [ think so. ‘

Mr. Shad Mohammad Khan : He is not relevant,

Mr. Chairman : Please continue, .

Mr. Javed Jabbar : Sir, the internal situation of a country is deter-
mined by how people perceive what is happening in this country and I
" think if the two media do justice to the requirements of the situation

they should choose some of the major parties that exist and also give
them adequate coverage. :
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Fifthly, Sir, 1 think it is vital for the internal situation of the
country that austerity and economy be introduced as basic principles
of living faith by this Government. One cannot be misled by the Suzuki
strategy. The Suzuki strategy has been seen to be a failure. The Suzuki
strategy is a misleading strategy. It gives people the wrong impression
that this Government and this country is suddenly seized of the gravity
of the economic crisis but this is a betrayal of the economic impera-
tives that face this country. We are going headlong into economic
. disaster. Without changing the spoilt affluent waste to which some
times as Muslims we like to compare ourselves with other people in
the region and say, “we Muslims, we are willing to use our wealth, we
are not hoarders, we are not misers” but this kind of self delusion is
a betrayal of the generation that is being born today in Pakistan. We
are imposing on them an economic debt and liability that will have a
strangulating effect. Then whatever we want to do with police system
and law and order is all going to be wiped out by the economic catas-
trophe that awaits us unless we enforce austerity and economy as basic
parts of economic philosophy.

Sir, previous speakers in previous debates have done great justice
to various aspects of the law and order situation whether it is facing the
impact of the Afghan situation or the heroin aspect. I will not go into
that. Today, I would like to concentrate on the one institution in this
country - that most literally reflects the responsibility for law and order
which is the great and ungreat police force. This great one institution
- that is at the same time a mirror of all that is wrong in our system and
at the same time it is sometimes described as the cause of all that is
wrong in the system and at the same time its defenders will say that
police is merely an effect of what is wrong in the system. So, police
has become a great mystery, enigma but it is an institution that I think
deserved more objective scrutiny. While in previous debates one has
vented a lot of steam against the brutalities of police in this country,
this time for a change to do them justice, I think it would. be very

. instructive to_look at how injustice has been committed with the develo-
ment and the rationalization of this most important institution.

Our economic, our social, our political conditons have been under-
going rapid changes in the past forty years. Certain other institutions
in Pakistan have also changed as a consequence. For instance, we debated
the Pakistan International Airlines yesterday and that is a-characteristic .
example of how a major national institution responded to the impera-
tives of the age and the policy makers at the federal level recognised
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the need to induct jumbo—jets at the right time,to induct modern
management practices at the right time. But in the case of another
major Institution — the police; no corresponding policy or conceptual
changes took place. Whereas there was a need for immediate priority
and immediate urgency to be attached to how to improve this Insti-
tution, make it practical for 1980’s,for the 1990’s.We find on the other
hand almost complete neglect. ;

Now, I will give you the factual background Mr. Chairman The
factual backgound as we know is that as far back as 1969-1979. General
Mitha was asked to compile a report on reform of the police system
and to his credit and to tne credit of the members of that Commission a
very comprehensive report was compiled. But look at the irony of the
times that in 1970 the report is prepared, no action is taken for the
first 7 to8 years. At some point reportedly in the late 1970’s, the Present
president of the country looked at that report, made certain observ-
ations and Sahibzada Rauf Ali, a senior police officer in 1982 was
‘asked to head a committee to evaluate what aspects of th Mitha Colm.
issionReport could be applied inl980’s because again a .crucial period
of 12 years had been lost. Within the stipulated time given to him
six weeks, Sahibzada Rauf Ali completed his work. His findings were
then circulated to the four provincial governments and he illustrates -

< the beginning of the contradiction. According to my information the
heads of the four provincial governments who were Martial Law Admini-
strators rejected, disagreed with most of the observations made in the -
Committee which endorsed the implementation of the Mitha Commiss-
ion’s Report as stated by Sahibzada Rauf A .. Subsequently another
peculiar anomaly arose due to their resistance , the president and the
Finance Minister who were suppused to meet Sahibzada Rauf Al
before the report acquired a formed shape, have not been able to find
either the time or the right basis has not yet been established for such
a crucial meeting to take place. So there was the ﬁﬁt 1970 to 1982 ?griod- ,
of non—action, now 19§2to 1985, no action. Then we get an elécted
Government in 1985 and here curiously without going through the
normal processes of the Federal Ministry of the Interior or even through
the Establishment Division, the prime Minister Secretariat reportedly
took the initiative of nominating someone'bythe nameof Mian Aslam, -
Hayat, if I am not mistaken, to head a Special Committee on the police

System.
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Now, laak _at this anm animaly too, on the one hand you
have a regularly constituted Commission and you have a formally consti-
tuted Review Committee. Suddenly, in March 1985 we ignored those
two bodies and we set up a 3rd Committee and this Committee again
is given the task of defining what should be done with the Police system,
One and a half years have gone by since this 3rd Committee has completed
its report. There is still no information on when action is to be taken on -

“the recommendations of that Committee. The nation is entitled to ask,-
Parliament is entitled to ask what are the reasons for this delay. Why
15 the Government succumbing to paralysis at so many crucial stages of
decision making? Is it the vested interests of the regular administrative
systein?  For instance, it is said that in the Aslam Hayat Committec
and in the other Committees, it is recommended that the police should
be separated form the normal administrative structure of Pakistan
because this has been one of the main reasons for its deficient operation,
the curious duality of responsibility with the CSP system, with the
District Managemeént Group system. Is it because the regular cadre
of the Senior Civil Service officials do not want the police to become
a truly autonomous body or is it because some police officials in some
of the provinces do not want to take on the responsibility that an
independent police force implies. Whatever the real reason may be,
it is the responsibility of the primé Minister and the Federal Minister
of Interior to realize the gravity of the situation and to take action
on those positive recommendations made by that Committee. Because
how can a nation, how can any Government of any nation justify 18 -
years of sustained inaction on any major reforms on one of the most
important institutions that are required for a proper administrative
development in a developing coutry.

Sir, the plight of the police can be well understood when you look
at the pay scale structure. Yesterday, one of my colleagues, Mauluna
* Kausar Niazi very ably highlighted the fact that a Constable is paid the

partly sum of Rs. 900/-. 1 think the very system by which we recruit
manpower into the police force reflects and reinforces the social and
cconomic inequalities of socicty because a Constable very rarely,
however, talented he may be, if he does not already fall prey to corrup- '
tion on the way, very rarely will he graduate to the level of the IG of a
Province for the country. Becuase the recruitment method is in favour
of the class sytem. So much so, that even police ottwcersy who have
managed to struggle through the runks and have acquired 10, 15, 20
'years of experience are'suddenly superseded by ; army officals: who are
directly inducted at the level of SP and even DIG with just six weeks of
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training. Now this is a most unfair way to treat the police force where
there are doubtless hundreds of honest officials who have given a lot ol
their life and time to the service suddenly to be confronted by an intake
of as thany as fifty officials who in the last 8 to 10 years, | believe, haw
been inducted directly from the Pakistan Armed Forces. Therefore, the
frustration that is presently felt in the senior ranks of the police force
which may be more honest than the lower ranks of the Police force is ¢
reflection of the frustration felt at the gross roots by the Police Con
stable who is given Rs. 900/- p.m. At a time when as we know Member
of Parliament in a single day have to spend that much to survive in thi
‘beautiful city of Islamabad. .

Sir, in my view the SHO -- the dreaded term is the pivot of law
enforcement in Pakistan because the Station House Officer and the
‘thanas are the functional units of the Police system that is the point at
which the people and the police come into contact and look what we
have in that situation even if you have a very highly educated officials
in the senior cadre at the SHO level, the curious fact is- that an S.I
or an Inspector with very ordinary educational qualifications in normally
appointed to the post of SHO. ’

Now Sir, one of my specific proposals is that the Governmen
should consider upgrading the whole concept of the SHO to maks
him equivalent to a Grade-16 or a Grade-17 official at least. There ar
Thanas in Sind where even an ASI is made an SHO. Now one respect:
an ASI but to be an SHO you require some degree of education becaus:
you are not only responding to your community, you are administrating
official policy, therefore, a fundamental structural change that should b
undertaken is to totally revise the approach given to the crucial post o
SHO and in doing so, I recommend once again that we do away with thi
term once and for all. It has become a symbol of the corruption of th:
Police force and perhaps the term like Community Police Representativ
(CPR) which would make the Police more community oriented couls
be considered. Sir, at the same time possibly the Government coul:
select one project site in each of the four provinces where a model o
experimental police: system can be introduced so that the results can b
monitored over a period of one year to two years and depending on th
efficacy of that experiment, the experiment can be replicated on :
nation wide basis.
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Therefore, in conclusion Mr. Chairman, I would suggest to the
Government that they shou'd immediately act upon the publication of
the reports that have never been made public for the last 18 years that
they should separate the Police from the existing Police structure as in
the case of United Kingdom whe * the Chief Constable of a country is
accountable to the Unjep Council of ‘the area. Thereforg, if here in

Pakistan we make the police dircctly responsible to the elected repre-
sentatives of each area, we would be able to bring about a conceptual
change in the thinking and the ethos of Police force and direct accounta-
bility would,therefore, be estabhshed Tharik you.

Mr. Chairman : Thank you very much. Mr. lhsan-ul-Haq Piracha,
he is not here. Mr. Muhammad Mohsin Siddiqui.
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Mr. Abdul Majid Kazi : Sir, Karachi is a part of Sind. Kafachi and
Sind, they are not separate, Sir,
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And 1 think all the Ministers would not be required for the Rules of Pro-

cedure, only Mr. Wasim Sajjad would be required. Let us find out his
consent.

2 ',jdis_//;’ (L« /'/h./i/"’ ‘
U'J//‘// ul/')) _;/U:JI/J‘./;JJ/WJJ

Mr. Chairman : But it that is convenient to Mr. Wasim Sajjad.

Prof. Khurshid Ahmed : But he is not here.

Mr. Chairman : He is not here but his paraphernalia is here. 1 think
‘we will consult him in the meantime, you can start your discussion on

the adjournemnt motion. I think, if somebody can request Mr. Wasim
Sajjad to be in the House.
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Mr. Chairman : I think we left it to the convenience of the Minister
for Law and Justice whether we can meet this evening for consideration
- and finalization of the-draft rules.

Mr. Wasim Sajjad : Sir, actually more important for me personally
is the items on the agenda that is the legislative business particularly the
Bill at No. 10 which has been passed by the National Assembly and has"
come here and as you know, Sir . . . .-

Mr. Chairman : No, I realise that but I thought we still have quite
ample time to finish the 90 days. )
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Mr. Wasim Sajad : Sir, but I think if we are to meet I don’t know
whether the honourable members would agree, if we are to meet we
could keep that also because the amendments . . . . u "4

Mr. Chairman : We can keep that also T don’t mind but I think that
- debate probably would not be finished. :

Mr. Wasim Sajjad : Sir, the ameacments actually there werebtwo
amendments, Mr. Tariq Chaudhry , ... . ' o

Mr. Chan'man - ’Right, we can kee 321 also but in that case we 'czin :
meet say to six or quarter past six beci'ase six is still prayers time.

Voices: 6 0. Clock. ‘

Mr. Chairman > Then we can mest at six and take up that legistative
business also alongwith the revisicn of the rules. Mr. Javed Jabbar
please proceed on. - ' '

. Mr. Javed Jabbar : Thank you. Mr. Chairman, in broad principle
I endorse the purpose of moving this adjournent motion though I may
disagree with some of the proposals that have been made or observations
made by the mover of the motion because one has to relate those consi-
derations to the realities, the geopolitical realities in which Pakistan
exists not only regionally but within the country. I believe Sir, at the
outset it is necessary to say that the Kashmir issue most elo uentlyand
devastingly undermines India’s claim a valid the largest democracy '
in the world to be. Here we have a situation where 2 country with
a record of an uminterrupted democratic process of over Torty yeéars s
unable to accept a very basic democratic principle of agreeing to permit
the péople of Kashmir the right to determine their own future as
endorsed by the United Nations and as repeatedly advocated not only
by Pakistan but by numerous other countries. 1, therefore, would begin
by stating that the posture of India on the Kashmir question itself is
the best illustration of the contradictions that have marked the conduct
~ of Indian Policy towards not only its neighbours but to a very basic
aspect of how India visualises its development in the years to come.
Because, if it maintains this contradictory policy between what it
preaches and what it practices one fears that the new adventures of
Indian militarism in the region will further aggravate the situation and
‘jead to new 'Kashmir. The danger is that while we are still carrying the
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legacy of an unresolved Kashmir issue it appears that the forces behisd
India’s militaristic expansion in the last 10 years are indicating the possi--
bilities of the birth of new Kashmir problems in the years to come.
Sir, Kashmir also poses in my view one of the most difficult dilemmas
for Pakistan’s own foreign policy. In temms of principle it is quite clear
that our position on Kashmir has been very just, very legal, very humani-
 tarian. There can be no question, that Pakistan’s position on Kashmir has
always been in' consonance with the most appropriate ideals of inter-
national conduct. However, the dilemma is how to translate what is*
.ideal and proper and just into something that is practical in the harsh

realities of 1980s. We have lived with the Kashmir problem for 40 yeary
and we have sometimes advanced and sometimes had to retreat both
literally and figuratively on this issue. The conceptual change that we
agreed to in 1972 in the Simla Agreement to go through a bilateral
process can be a double edged weapon. On the one hand it can be seen
to be much more relevant to the process because one is going to insist
on dealing with the two parties involved — India and Pakistan and there-
fore focussing much more practical attention on a correct solution.
On the other hand it can be seen as a surrender of the multilateral and
international concept of Kashmir and I think that the interpretation of
the Simla Agreement in the way in which Pakistan has interpreted,
it illustrates this problem because we have raised the issue internationally
akil multilateral forums and I think that is the correct position to take
that we should continue to pursuds bilateral possibilities. But we look
at Kashmir as a continuing international unresolved issue because the
Simla Agreement did not categorically say that Pakistan henceforth -
would surrender its right to raise its voice when the rights of people
would be suppressed whether it is in South Africa or Palestine or
- Kashmir. However, even by continuing to raise the issue militarily and
occasionally bilaterally what are we achieving? Unfortunately, the:
realities of the militaristic balance in the region at the present time
shows that Pakistan will have to use its limited resources with a much
more and with a much greater degree of efficiency, will have to invest in
its future armament policy, in perhaps a much more systematic manner,
more suited to the potent use of very limited resources for which there
are abundant examples in current history as well as past history. It is
necessary to make the point that Pakistan must not get itself into this
position of accepting India’s size alone as a conclusive factor which will
also affect the resolution of the Kashmir issue. The size of a country

certainly has relevance to the exercise of its'military and foreign policy
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options but Mr. Chairman, as we are well aware whether it is Britain in
the 19th century, Japan in the 20th century which has adopted a tech- -
nological diplomacy or whether it is Israel in the iddle+:ast; time and
time again history and current affairs show that the size of a country
need not be a limiting factor in determining events in the geo-political
context. Therefore, when we look at the foreig:: policy today and we
see this constantly un-resolved issue of Kashmir, 1 hope and pray that
the policy makers have not written off this legacy that remains un-
resolved in our midst. I hope and pray that at no point do policy makers
and the people of Pakistan come to the conclusion that simply because
on a militaristic level we may not be equal to a regional power, we do
not have the ability to transform the situation. It is necessary to retain
the conviction that not necessarily through military means but by a
judicious use of economic, political and military factors we can assist in
the process of bringing the solution closer. Now, Sir, this in tumn focuses,
I think, the contradiction which is as in the first instance 1 highlighted
a contradiction in India’s position on democracy and its denial of right
of democracy to the people of Kashmir, at the sametime 1 think it
imposes a much greater responsibility on Pakistan because in Azad
Kashmir we must ensure that only that policy and that system of ad-
ministration and governance develops which reflects democratic prin-
ciples; where the support given by the Government of Pakistan to the
Government of Azad Kashmir should not become that of a wodl father
type support which is overwhelming and suppressive in its dominance,
where every thing is determined only in Islamabad. There is a need to °
-give the people of Azad Kashmir a much greater degree of authority
over their own affairs; and while ostensibly on paper it exists, the fact
is that in policy making the Government of Pakistan plays a direct
role in the administration of Azad Kashmir. ;

Now, Sir, I believe that we must respect the sanctity of the original
- Kashmir Issue which says that until the people of Kashmir chose their
own process of Government and freedom no other Government or power
has the right to impose its own system upon them and the present
situation in Kashmir unfortunately focusses on our weaknesses within
Azad Kashmir. So, therefore, if we are to do justice to the Kashmir
issue we should begin the process also by -maintaining pressure on India
* and in international forums equating it at the same time with improve-
~Ments in the structure and in the policy making process within Pakistan.
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Lastly, 1 would like to question whether we are using the full
‘potential that we have of the goodwill and the friendship that exists
within the region itself for more active support on the Kashmir Issue.
Now, one realizes that to the west of us, our neighbour is already engaged
in its own conflict with another neighbouring country, one also realizes
that our historically — China, has adopted a policy of moderanization
by. which it gives first priority to economic and social reconstruction;
but one gets the impression when one analyses the pronouncements
and nature of the emphasis given by the Government of Pakistan
to ir that while words and pronouncements do exist, perhaps
there is a lack of sufficient activity on the regional level to tap the
goodwill that we may find and the active support that we could get from
friends that have originally supported us on Kashmir but who may now
be under the impression that it no longer is the first priority for Pakistan.
One has detected a certain pattern in recent pronouncementspy Indian.
‘officials and Indian visitors where it appears that they cre very anxious
to obtain from various people in Pakistan a reaction to determine whether
Pakistan will ever be willing to go to war. again on the Kashmir Issue.
Now that is a qu&txon whose answer is not appropriate to be considered
at this stage but it is vital for us to communicate to India that our basic
policy position on Kashmu' whether it is forty years or four hundred
years has not changed and that we are not going to write it off simply
because of the militaristic imbalance. Indeed, we will make every effort
to use the opportunity to raise a regional support mechanism for accele-
rating the process of resolving this most dlfﬁcult issue.

Thank you.

Mr. Chairman : Thank you. Qazi Abdul Latif Sahib.
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Rana Naeem. Mahmud Khan : Thank you Mr. Chairman. Mr. Chair-
man, |1 have listened to the debate with great cancentration and I have to
say that the suggestions made, the concern felt by the honourable
Members is justified. However, Sir, I would like to make this statement
and then I would give my own personal opinion latter. Sir, the situation -
is that Article 370 of the Indian Constitution recognizes the special
and unique status of the occupied state of Jammu and Kashmir. The
Union Government and the legislature are precluded from issuing exe-
cutive orders og making laws pertaining to citizens of the occupied State
of Jammu and Kashmir. Similarly, the Supreme Court of India’s juris-
diction and purview does not extend to the State. Only the State
Government of occupied Jammu and Kashmir has the legal jurisdiction
to address itself to the question of settlement of the Hindu Refugees or
of giving them rights other than those enjoyed by them as refugees.
For this, various Acts of the Occupied Jammu and Kashmir Assembly
and Reégulation pertaining to employment, representation etc., which
restricts the enjoyment of rights pertaining to the employment in the
State’s Executive and Judiciary, membership of the State Legislature
etc., to the citizens only would have to be amended. These Acts include
the- Jammu and Kashmir representation of people’s Act — the Land
Alienation Act and the Village Punchiat Act. Section 6 of the Consti-
tution of occupied Jammu and Kashmir stipulates the conditions govern-
ing the citizenship of the occupied State. It states :— that any person
would be considered a permanent citizen of the State who was a state
subject of class one or class two or has been residing in the State for not
less than 10 years on or prior to 14th of May 1954.

Secondly, any person who was a State subject of class one or,
class two and who having migrated to Pakistan ‘after first of March, 1947
returned under permit of resettlement would become a permanent
resident of occupied State, In this Section, the expression State subject
of class 1 or class 2 carries the meaning as in two State notifications of
1927 and 29. The definition giyen in these notifications made it virtually '
- impossible for Hindu Refugees to have permanent citizenship, and
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it is apparent for these reasons that Srinagar Government stated on
31st August, 1987 that it had no plan to grant citizenship tights to
these refugees. Sir, this is the legal position as it stands. However, Sir,
the question raised by the honourable Members that perhaps the Gavern-
ment of Pakistan has decided to. for sake .the question of Kashmir
is not true. It has also been stated Sir, that Simla Agreement envisages
virtually giving up of the question at intarnational levels and can only
be taken up on bilateral level Sir. '

The Simla Agreement envisages that pending final settlement of any
of the problems between the two countries neither side shall unilaterally
alter the situation. This Sir, supports our stand on the Kashmir Issue .
and Sir, this is also supportive to the resolution of the United Nations
Commission on India and Pakistan in which India had accepted that
the question of accession of the State of Jammu and Kashmir to India
or Pakistan will be decided through democratic method of a free and
impartial plebiscite and that all persons other than citizens of the State
who on or since the 15th of August 1947 have entered it for other
than lawful purposes shall be required to leave the State.

Sir, I would like to state here that Pakistan has also, in response
to what the honourable Member Mr. Javed Jabbar has stated regarding
the share size magnitude and the strength—millitary strength of India,
I would like to state Sir, that Pakistan has always taken serious
note of the millitary expansion by India and the expansionist and
“hegemonistie-desire- of it, let me say Sir, that every time the situation
has arisen in the region or a situation has changed in the region or projec-
ted to have been changed in the region. The people of Pakistan haye
reacted with a new and fresh resolve to meet any threat and Jnsha Allah,
Tala our policy will be guided by the desire and will of the ‘people,
as it should for any representative Covernment of people.

May I also in the end rreiterate our resolve to solve the Kashmir
Issue between Pakistan and India both at bilateral and at multi-lateral
level in the sense of the various agreements that exist. I thank you Sir.
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Mr. Chairman : Thank you very much. This brings us to the conclu-
sion of the debate on Prefessor Khursnid adjournment motion. The.
House will now be adjourned to meet in the evening, at 6.00 P-m.
to take up two things; (1).The Bill further to amend the Civil Services
Qualifications and Appointment Act as received from the National
Assembly and the draft Rules. So, the House is adjourned to meet
again at 6.00 p.m, Thank you.

[The House adjourned to meet again in the evening at 6 of
the clock today|. '

| The House re—assembled after interval with Mr. Chairman
(Mr. Ghulam Ishaq Khan) in the Chair].
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Mr. Wasim Sajjad : Sir, we were dealing with this Bjll to amend
the Penal Code and the Crimigal® Prooedure Code since-some sugges-
tions have been received, my submission - would be that this matter
be deférred so that we can*examine the suggestions already received
and then we can come back to this and we take up the next item if you

so permit, Sir.

Mr. Chairman : Right.
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Mr. Wasim Sajjad : So 1 would come to item No. 10 and I beg to
move :

‘“That the Bill further to amend the Civil Services (Qualification

" for Appointment as High Court Judge) Act 1965 (The Civil
Services (Qualification for Appointment as High Court Judge)
(Amendment) Bill, 1988] as passed by the National Assembly,
be taken into consideragion”. -

Mr. Chairman : The motion moved is :

“That the Bill further to amend the Civil Services (Qualification
for Appointment as High Court Judge) Act 1965 {The Civil

~ Services (Qualification for Appointment as High Court Judge) -

- (Amendment) Bill, 1988} as passed by the National Assembly,
be taken into consideration”. :

Mr. Chairman : Is it opposed?

Mr. Javed Jabbar : Yes, Sir opposed.
Professor Khurshid Ahmed : Yes, Sir. Opposed.

Mr. Chairman : Rignt. Then I think we start discussion.

Mr. Wasim Sajjad : Yes Sir, 1 will make a brief statement. Sir,
the qualifications for the appointment of a High Court Judge are laid
down in Article 193: of th Constitution. Article 193 provides first of

" all for. the appdintment of a High Court Judge and it says that the
appeintment shall be mate by the President after consultation with the
Cnief Justice of Pakistan, with the Governor concerned and except
where the appointment is that of the Chief Justice with the Chief Justice
of the High Court. Then, Sir, Article 193 (2)-gives the qualifications
for the appointment of a-High Court Judge. It says fhat a Judge of the
High Cort hds to be a citizen' of Pakistan. He-must of be-less than forty
years of age and then three different qualifications-are provided:

" “%Ya) He has for a petiod of , or for periods aggregating not
less than teri years been an advocate of a High Court
(including a High Court which oxisted in Pakistan at
any time before the commencing day)”;

That is one qualification. That a person who is an advocate of
the High Court for ten yearsis qualified to be appointed a Judge of
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the High Court. No.2 Sir .

“(b) He is, and has for a period of not less than ten years
been, a member of a civil service prescribed by law
for the purposes of ' this paragraph, and has
for a period of not less than three years, scrved as or
exercised the functions of u District Judge in Pakistan”;

So that is the one category of persons who ure qualified to becow
High Court Judges. Thirdly, Sir, it says:

“(¢) He has, for a period of not less than ten yeurs, held
d judieial office In Pakistan”'.

Now, 8ir, if you leek at catogory (b) it says that he has fom
peried of not less than ten years been a member of a €ivil service pres
‘fibed by law and eut of that he sheuld have been a Distriet Judge

tiree years. Now, this provision is aetually the successive provision
similar provisions which we had in the Ackef 1935, in the Constitution
1956, in the Constitutian of 1962 and even earlier on in the Gevernmi
of India Aet of 1919 ete. Always we have had the same previsie
luying down gual‘iﬂeanans for the appeintment of a High Court Juds
New, Bir, under this eategery, that is, where the Constitution requiy
that the Civil Berviee sheuld é@ preseribed by law, an Aet was pase
irr 1965 ealled the Civel Berviees Qualifications for Appeintment a:
High Ceurt Judge Aet,: 1965, This Aet was passed under the then pr
visions of the 1962 Censtitution whieh were the same as the previsie
we have teday. This Aet said that the Civil Berviee prescribed for i
purpese is the Civel Berviee of Pakistan.

Bir, in_1973=74 Administrative Reforms teok place and the ne
enclature 'Civil Berviee of Pakistan’ was abelished. It does net ex
teday. Be;when we were reviewing these laws we found that there
in this law referenee te a serviee whieh ne lenger exists and, therefe
ie feetify ‘that situation we have breught in the suecesser te the €
Serviee of Pakistan for this gpufpe@e whieh is the District Managems
Greup and the Beeretariat Greup. Unfortunately ; Bif, there have be
seifie apprehensions expressed even By members that we afe deing o
thing new. We are net deing any thing AEW: This is net an inABvatit
it will net hurt the chanees of anybedy whe is qualified te be a Hi
Eeurt Judge. This will enly centinue the practice which we have hi
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mr. Javed Jaobar: Think you Mr. Chairman. In opposing the

Bill as introduced by the honourable Minister one realinvs that in his
view what is being done is to fulfil a mere formality a rectification of a
discrepancy that presently exists in terms of terminologies. That is one
way 10 look at it. But inadvertantly perhaps the Bill that secks to umend
the Civil Services Act brings int focus we Dbasic institutions of this
country — the Civil Service of Pakistan and the Judiciary: and by daing
$O raises issues which are directly relevant to the impact of the smpigm:
entation of the asiginal Bill in the Umamended form ind the amended
Bill as it is presently béfore this House. = v e

The honourable Minister pointed out that this was merely a contin-"
uation of an old psevision. Sk, this in itself is not necessarily a substa-
ntive argument. The fact that in the Acts in 19th century -and in the
Government of India Act in 1935 certain conditions were prescribed
0 make members of tbe Civit Service of Pakistan eligible for appointment
as Judges of the High Court, cannot be accepted necessarily as valid
in the conditions that Pakistan has faced after 1947. The institution
of the Civil Service of Pakistan,its concept and its growth before 1947
had a.different motivation, had a different impact on society from the
very same institution’s impact after the people of Pakistan took comlete
charge of the institution of the Civil Service of Pakistan subsequent
‘10 1947. Indeed Mr. Chairman, this particular B#ll highlights what
I believe, is a defect in one of the Articles of the Constitution. By
. no means is our Constitution perfect. In fact, one .would have hoped
that if that Special Committee constituted by the Prime Minister in
December, 1985, Primarily in response to our request for a review
of the hardship cases of Martial Law, if you recall, ong of the terms of
teference of that Special Committee was to look at possible further
improvements to be made in the Constitution of Pakistan and unfort-
unately perhaps because of the emphasis that we have placed on the
harship cases that aspect of the Committee’s work has not received
. adequate attention. But if that Committee has fulfilled that term of
reference as well, then 1 hope it has looked at the fact that in Article
193 which describes the criteria for appoinment to the High Court.
(a) and (b} -of Sub-clause (2) virtually equate the experience of a person
who serves in the judicial procesd- for ten years, with a person who
serves for 10 years in- the Ciyil Service and alongwith that serves for
three years as a District Judge.
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To my mind while those two services may operate in the same .
country at the same ‘ime, 1 think, there is a very basic difference in the
manner in which an . !ministrator,a public servant,such as a civil service
official operates in Pal stan and the manner in which a Judge operates in
Pakistan or the manner in which an Advocate operates in Pakistan.
Having looked at many fine offiicers of the civil service and many not so
fine officers of the civil service, one believs that their process of learning
and responsiveness to the reality of public life ceases at a certain point
when they begin to assume a certain level of semiority It is more
manifest of course in the stiffnecked posture which alas seems to afflict
the senior most echelons of thg .civai service and it is most appareat
when one looks at the manner in which they deal with innocent citizens
and whin you comprare this kind o fexperience with the experience
that the Judges or the Advocates go through , 1 think, the Advocatgs
of the High Court, and the Judges are much more in touch froma

_peoples point of view with what the reality of the socnety is, because

they are constantly dealing with the problems, with the cnsxs with the
bottlenecks that people face.

So, to begin with Mr. Chairman, | desagree with the criteria
prescribed. I think, that in the conditions of Pakistan we can not equate
10 years service in the judicial system with 10 years service in theivil

rvices of Pakistan. | think Sir, that the whole application of the civil

~vice model even in a federation like ours which officially is supposed
i give power to the provinces is also inappropriate. We know very
well that in actual terms we have a central form of Government rather
than a federal form of Government, in defecto terms. The power exer-
cised by a centrally based civil service is much greater, has always been
much greater than any of the provincial civil services or indeed by
any of the judicial services. “necivil services of Pakistan have tended
to influence policy in every sector of public activity and at in every
level of activity in a given province whether it is in the appointment
of Judges or Chief Judges or Chicf Justices or whether it is the appoint-
ment of Inspectors’ General of Police or indeed even in the choice of
Deputy ‘Commissioners, ¢ are cases which we know,~" where the .
Prime Minister of the federation of Pakistan takes personal interest
in the transfer, in the appointment, in the removal of certain Deputy -
Commissioners in sensitive locations. So, what we have in Pakistan is
an extremely monolithic, centerally oriented-civil services group by
which ever name we choose to call it as time goes by.
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" Sir, Article 175 Sub—clause (3) of the Constitutior refers to the
imperative on the separation of the judiciary from the executive. The
honourable Minister in his previous debate has stated that from a federal
point of view, this separation has already been completed and that
the fusion of both Judlclary and executive now only exists at the magis-
. terial level. Perhaps ‘yes’ in formal term that is so but even that
-represents a breach of the constitutional provision because the spirit
of the Constntutxon was that whether it is at the magisterial level or at

the High Court level. The separation between judiciary and executive
had .to be completed by a given period and if recourse is taken to the .
‘argument that the spirit of the Constitution is not violated’ simply

- because a certain act was not done at the time it was supposed to be

done. I submit. to you that :this becomes particularly relevant whe:.

such a 3ill' comes for consideration because this Bill specifically deais

with both the separation of the judiciary from the executive and at

the same time their fusion. Because it is curious that this article is being

ignored and a purely what does one call it an enabling Article or a

pemmissive Article which permits a person who has served for ten years

‘in the civil service also be appointed a High Court Judge. This seems to

be receiving greater precedence and emphasis than a central guiding

thought of the Constitution which is separation down the line from .
the very top to the bottom and in fact at the magisterial level one

would think that the need for that separation is much greater because

that is where most ‘of the bulk of our people encounter the ugly or the

beautiful face of justice. It is at the hands of our magisterates that

most of the foundations of criminal and civil cases are formulated

and where the huge majority of our people have to go through the

process of justice or injustice, as the case may be.

Sir, the inheritance of what was primarily a colonialist, imperialist,
concept of a civil service and its retention with minor modulations
and variations qcannot .any longer be considered a valid framework
“for consndenng this Bill. I think, one must put on record that while
‘the civil services of Pakistan have certamly helped to establish the
_ managerial mechanism for Pakistan, 'they have produced some out-

-standing individuals who have extraordmary talent and distinction in
their own ways who have courageously served the country at very
modest return not detracting from the individual merit of the public
servant, indeed the Jureacrate could be descnbed as being individually
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most human and talented but collectively almost of monstrous pro-
portions because one well knows what the people perceive of what the
administrative might of Pakistan constitutes and if one were to
summarize, one would say. that this system while serving. Pakistan, on

the one hand, purely keeping the system going has also affected the poli-
tical & economic development of this country because it has sponsored

a generalist cadre of officials and placed them at key posmons whether
it is the management of the economy, the financial services or the
increasingly specialized services; thercfore, to simply say because some
one belongs to the civil services of Pakistan automatically, therelore,
he possesses the ability to 'do justice to the position of a Judge, in ~
my view is not a logical consequerice of that thought. The Civil Service
of Pakistan as I said carlicr has also Sir, tended to strengthen centrali-
zation rather than decentralization. Also one would like to be illumina-
ted by thc honourable Minister in his response at the end whether this
Bill does seek to give only two out of the various groups that constitute
the All Pakistan Unified Services—a preferential status that the District
tvti}nagement Group and the Secretariat Group for some reason seem
. to be given preference over other groups. Now, if one were to take
this theory even for a moment and say, there-are outstanding individuals
here and the principle is valid, let us take people from that for the -
-judiciary, one would ask, why not from the other groyps that also
belong to the same structure created as a result of the administrative
reforms of 1973, why to confine eligibility for appointment as a Judge
only to these two groups. Is it not true that two groups constitute
the interests of that special kind of attitude that characterizes the

original civil service and its progeny , the ICS, the imperial.and then
the Indian Civil Service. . :

_ Sir, it is also interesting that the Bill presents the anomaly of
seeking to amend an Act originally enacted ip. 1965. while
by-passing the impact and the substance of the Administrative
Reforms 'brought about in 1973. In a way, this Bill can be seen to be
taking two gi2ni ='eps_back into the history of Pakistan, into the process
of unprovement of the concepts by which justice should be administered.
Because it :ignores the real meaning and the purpose of the Adminis-
trative Reforms.of 1973 and seeks to give to two specific groups the
special stats-and privilege which is, in my view, not in keeping with
the democratic impulses of the present age. Sn‘ one would also say
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that having looked at the honourable Minister’s references not necessari:
ly at this particular sitting of the Senate or in this forum but elsewhere . .
one has heard him refer to the fact that through this method we have
had the benefits of some extraordinary and outstanding Judges, Judges
such as Justice Cornelius, Justice Keyani and others but it must be
bome in mind that those gentlemen were the exception rather than
the rule. We dg not produce Corneliuses and Keyanis every week. Indeed
they are Keyanis and Corneliuses because they were so notable and
different from the mould that is produced by the colonially inherited
system of the Civil Services. Therefsre, it is not appropriate to cite them
as. examples. It would be more appropriate perhaps to consider the -
normal cadre or ability that is produced by this peculiar administrative
system and law Mr. Chairman, as you well know has to relate. to the
reality of society. The manner in which a civil servant administers
Pakistan today does not ‘take cognizance of the complecity under depth
of changes that have occurred in Pakistan. The administrative system
does not prepare our civil servants to deal with the very specific issues
that have been thrown up in the last ten to fifteen years.

Earlier, Mr. Chairman, in today’s sitting you will recall that in-
discussing the lack of progress on reform of the police force and the
police institution one highlighted the fact that not a single conceptual
change had been broyght about in this most relevant institutioh and
the responsibility for not: bringing about that change rests again with
_ that .very same civil service; .cadr¢ which, at the same time, controls
the whole process of law enforcement, which again in tum, is related
to the subject or what we are discus:!": roday, the concept of justice
and the application of justice. - ' ' -

~ "Sir, in conslusion, while seeking the' understanding of the House
and perhaps also focusing on the need to secure the understanding
of the honourable Minstcr one is again faced with the dilemma that
where you have a Bill that has already been passed by one House can -
one really request .the honourable Minisfer to review. Now that he is

- already committed and the Government is committed to a particular
situation or a view point, but in matters such as these; even if the .
amendments look to be merely a formality in the future, 1 would suggest
‘that even before bringing Bills into the House cither the Scnate or the
National Assembly wherever they. touch upon such important insti-
tutions of the country such as the civil service or the judiciary a kind
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of informal sounding out pfocess can be used either through the standing
committee system or through purely the informal system of consulta-

tion. So that e attempted conseénsus is possible before a Bill is
presented to m the Government is already committed and fof

either reason or faith or out of conviction which may have been arrived
at without considering the view point of people within Parliament
to get ‘the chance to speak only after the Bill has been introduced and
even in the Standing Committee phase the Government enjoys a
majority and therefore, a standing committee mechanism is not necessa-
rily the ideal method by which to reflect all opinions in the House.
One would suggest that in future, on issues such as this, I think, it
would help the process of a more fruitful and easier passage for such

Bils, if prior consultation is attempted.
Thagkyou. - '
Mr. Chairman : Thfmk you very much. Prof. Khurshid Sahib.
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Formally they would not be seized of that particular law but informally
they would have a look at that particular law and if they feel that
there are serious flaws in that law, they would bring it to the notice
of the sponsors of that Bill without formally expressing an opinion.

This is why they want to, this is how they resolve the differences
and this is how they prevent this matter from becoming a matter of
prestige or matter of ego etc. In particular, I think the recent visit of
some of our Senators to Canada they brought back this very point
that is one of a very healthy traditions which they have established
in Canada, although in Canada the Senate is a 100% nominated body
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and not an elected body. So, if they can proceed on that basis I am
sure we can learn from others’ experience and that can be provided
in the Rules but for the time being if you would kindly come to the
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“The Judiciary shall be separated . progressively from

the Executive within (fourteen) years from the commenc-
ing day”’.
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~ “A person shall not be qualifed for appointment as
a Judge of a High Court unless he is a citizen of India -
and (a) has for at least ten years held a judicial office
in the terriroty of India; or (b) has for at least ten years
been an Advocate of a High Court . . . . .. or of two
or more such Courts in succession”. '
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“The points to be noted in comparison with the Govern-
ment of India Act, 1935, are

(a) the exclusion of Barristers of the United Kingdom -
who are not advocates of a High Court of India within
the meaning of Sub—clause (b);
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(b) the exclusion of members of the 1.C.S., from
post—Constitution appointments unless they satisfy

clause (2) (a)”.

Which means ten years as judicial service.
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“Typically an officer remains a member of his originally assigned cadre.

throughout his career and his promotional prospects, job type and dutics

are determined . to a large extent by association with his cadre. Officers

with federal cadre affiliations dominatly fill the top posts in Central

" Secretariat. In 1983, for instance, 75% of the Secretaries to the Federal
Government possessed federal cadre affiliations.” '

Q- quo':.% <N

“Promotional prospects, training facilities ~and housing allowances
were also designed to favour CSP officers. Coupled with these organiza-
. tional distinctions were distinctions in the social elements of prestige.
_ For instance, the CSP was percieved to be the elite of the service struc-
ture and in social contacts its members were accorded levels of status
comparable to judicial or highly placed political officials. Beneath these
‘Brahmins’ were a rather broad spectrum of ‘Rhatris whose most
favoured Yatis’ included Foreign Service of Pakistan, Police Service of
Pakistan and the four Finance and Accounts Services. Clearly subordi-
nate to these services were various less favoured Central Superior
Services. However, membership of the Central Superior Services
regardless of cadre affiliation conferred twice born status to its members.
Officers without such affiliation were by anology the untouchables of
the administrative system”.
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“The dominance of CSP was weakened as a consequence of the
Administrative Reforms of 1973 but the cadre system of organization
has remained vibrant as have distinctions in career patterns of members
of different occupational groups”.
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Mr. Ahmad Mian Soomro : Sir, I oppose the principles of this Bill. I
would not like to waste the time .of the House by repeating -
the arguments which my learned brotHer . Javed Jabbar and
Professor Khurshid Ahmed have taken.But pn principle I oppose this
because however simple the honourable Minister for Justice and
Parliamentary Affairs has tried to show but if we have a perspective and
look a little beyond we would feel that it is taking us off the path
prescribed by the Constitution of separating the judiciary from the

-executive. They have sought to show that they are merely amending the
provisions of the Act to substitute certain groups of all Pakistan unified
group or the civil services of Pakistan. Sir, what is.the need for this, if
Civil Service of Pakistan did not exist any longer and they really intend
to abide by the Constitution and be on the road of the Constitution to

- separate the judiciary from the executive, if there was no Civil Service of
Pakistan automatically that was not one of the qualified cadres for
coming to the High Court. The All Pakistan Unified (Group) Service
includes also the Secretariat Group, if 1 am not wrong Sir. What
experience does the Secretariat Group have of any judicial matter that
they should be thought of before bringing them on the judiciary.

N
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I, therefore, Sir first of all, would like to point out the allergy of
Government in having any amendment made to a Bill passed by the
"National Assembly, however simple and however obvious the mistake
may be. We have had examples in this lHouse Sir, where some Bills
were brought passed by the National Assembly & this was done in the - ‘
days, of course, not of the Present Minister for Justice and Parliamentary
Affairs but his predecessor. 1t was admitted in the House that there
were mistakes in the Bill but all that he said, was that they would bring
another Bill to amend these mistakes again showing how allergic Goyern-
‘ment is to amending any Bill passed by the National Assembly although
the spirit of a bicameral legislature is that any mistakes made inadver-
tently even in the power House, could be pointed out in the Upper House
and their attention could be drawn to those mistakes. Whereas, here we *
find that any mistake pointed out, they are allergic to amend that because
they feel that it will go back to the National Assembly. Now, there is no-
thing wrong if it goes back to the National Assembly, certainly there are
mistakes inadvertantly made and if. they are corrected it would not
matter much. However, be that as it may, I would point out in this
Bill that all the Bar Associations who are the main bodies relevant to
this sort of legislation has opposed this. Why bring the APUG to qualify
for coming on the High Court, let the judicial service lookafter itself,
let us try to improve thouse matters, let each service be specialized
in its own cadre rather than try to bring them on the judiciary and
let us not shake the people’s confidence in the judiciary. I therefore,
on principle Sir, oppose the provisions of this Bill. Thank you Sir.

Mr. Chairman : Thank you very much. Qazi Abdul Latil” Sahib.
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Mr. Chaiman : Thank you. Any other gentleman, fo nst?

Mr. Wasim Sajjad Sajjad Sahib.

Mr. Wasim San id : Mr. Chairman, I have heatd the speeches maa.
~ by the honourable i mbers of this House and 1 will deal with some of
the points which hdn. been raised.

Firstly, Sir, it was pointed out that we have in the Constitution
Article 175(3), which provides that the judiciary shall be progressively
separated from the executive with in a certain period and it has been
stated that in some measures they feel that this provision which permits
members of the Civil Service of Pakistan to becore sudges after under-
going a certain period as smstrict ‘udges is contrary td that principle.
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Mr. Chairman, Sir, the important thing to understand is that Article
175(3) which provides for this principle and Article 193 which also
provides qualifications for High Court Judges are both contaiped in the
Constitution and they both have to be read together. If Article 193
provided a qualification which was contrary to Article 175 it ywouidi
not have been provided in the Constitution. As I understand it, the
concept of separation from the judiciary means that the same person
should not exercise both executive and judicial functions. It is for
this reason that earlier = { also had the occasion to submit that we
have this problem at the level of the District Magistrate in Pakistan
where the same officer exercises both legislative and judicial functions,
and because he exercises executive functions he is under tne control
of the executive for the purposes of his service and therefore, he cannot
act properly, adequately in the discharge of his judicial functions.
But here, Sir, the matter is very clear—any person who comes on to
the judicial side whether he is a judicial officer having 10 years ex-
perience or he is a person from the service who opts for the judiciary
and becomes, in due course, a District Judge, he then comes under the
control of the judiciary; he is liable to be transferred by the judiciary;
he is subject to be superintendema by the judiciary and Sir, once he
becomes a High Court Judge he becomes completely independent
because then he is governed by the provisions of the Constitution itself
which provides for his security of 10 years. So, therefore, Sir, I think,
it is not right for the honourable Members to say that this provision
which is a part of the Constitution itself in any way negates the concept
of the separation »f ihe judiciary from the executive.

Mr. Chairman, my honourable colleague Prof. Khurshid Ahmec
had referred to the position in India where he says that the third
stream from which the judiciary was taken for the High Court  for
which the members were taken for the High Court was excluded when
they were drafting their Constitution. Sir, the Constitution of 1973
has stood the test of time. As far as the people of Pakistan are con-
cerned, this is regarded as a unanimous Constitution and they took this
decision that we do not want to stop the stream at the moment.
There, Sir, in submitting this law we are only following
the dictates of the Constitution; we are only correcting an area which
has crept in because of the abolition of the Civil Service of Pakistan.
We are changing the nomenclature of Civil Service of Pakistan, and
replacing it while what we today consider to be the successor group
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of the Civil Service of Pakistan. As I said earlier, Sir, we have not
changed any tradition; we have not made any innovation; we do not
mean to intend to change anything in the appointment of High Court
Judges. They will continue to be appointed according to the same
awota, aceording to the same method. the same princinle bv which
fndges have been appointed for over a hundred years. My honourable
fricnds have pointed out some illustrious names which were provided
to the judiciary by the Civil Service of Pakistan and we still acknowledge
that they were great Judges, honourable Judges, honest Judges who
have left their mark on the judicial hisotry of this country. We feel
Sir, that simply by creating eligibility we are not appointing anybody
but we are creating the stream from which we may be able to.draw
upon so that the standards are improved. We are not going to appoint
everybody who comes in to the stream. The method of appointment
is laid down in the Constitution. After all, it is a consultative procedure.
Every person who comes here may not go to the High Court but it
provides an additional area, an additional stream from which vou ¢an
draw upon for the higher judiciary of Pakistan and as I said, we have
been doing it for over a hundred ycars and we have found it to be a
solitary principle. We have drawn good Judges from the advocates we
will continue to do so. We have had good Judges from the provincial
judiciary, we will continue to do so. We have had good Judges from
this stream and we do not want to stop a stream which has provided
and has served the judiciary of Pakistan very well.

I would like to answer a query which was raised by my
friend Mr. Javed Jabbar as to why only these<two groups . . . . . . ?
Sir, even in the original civil service, it was only the Civil Service of
Pakistan which was prescribed as the civil service for the purposes of
the appointment of High Court Judges, not the police service, not
the income tax service, not the custom service but this civil service of
Pakistan and it is because of their administrative experience which
also includes judicial experience. A person who comes into Civil Service
of Pakistan and acts as an Assistant Commissioner, Deputy Commis-
sioner, holds offices even in the Board of Revenue, even in other spheres
where he exercises judicial or quasi—judicial functions and therefore,
when we were looking for the successor group we excluded those groups
which we felt did not correspond to what we were trying to achieve
by this Act. So, we felt Sir, that the District Management Group and the
Secretariat Group most closely is the successor group of that civil service
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which we were using to get persons into the higher judiciary of Pakistanm,
Because these people Sir, have judicial experience also in the course
of their careers and in practical terms.Sir, the question was raised that
why is this judicial experience shorter than the judicial experience of
other persons?

In jpractical terms, Sir, 1 can hardly think of any person who,
would be appointed a High Court Judge before he completes 8t least
810 years as a District Judge, because. the minimum age which has
been fixea is «+U years. We know inhe mstory of this service of ths
jast so many years. Hardly, anybody would come straight i after having
put 1n only 3 years as a District Judge. He was drawn on to the judicial
side; he was then given training for about 18 months then he would
become-an Additional District Judge and District Judge,-and there
as District Judge he may have to spend even 10 years, 8 years, 12 years
before he may be considered for High Court. As I said, Sir, there is no
guarantee that he would be appointed. It is only the ehgxbxhty—
if a Civil Judge is eligible after 10 years of service then
there is no harm if a persson can put in 3 years as
District Judge wmich is a higher 'level, Appellate level
for the purposes of engibility. I would like to assure my honourable
friends that the purpose of this is to improve our standards, to draw
upon or create that pool from which we have the capacity to draw
upon for the higher judiciary of Pakistan, The intention is to improve
our standards, intention is to increase the area from which we can
draw upon for the purposes of the higher judiciary. We do not intend
to,in any way, curtail the rights of any person especially I would like
to assure the Members of the provincial judiciary that they have given .
us excellent Judges and we would like to hope that we will continue’
to get excellent Judges from the provincial judiciary also but in looking
up to the provincial judiciary we do not want to take away a stream,
an area, a source which has provided us also with good Jydges in Pakistan.
The history of Pakistan shows Sir, that they have done well and served
the judiciary of pakistan well and therefore, if the Constitution gives
us that opportunity, gives us that facility we would not like to deny
ourselves that opportunity simply because of a technical fault in the
law- itself. So,we have made this technical correction in the interest
of ghe judiciary. I don't think we can make any appointment in- the
next ten years, eight years, people would have to- céme in, may be
we Will have to coax them to come into this side ‘we will have to serve
on judicial side and then Sir, may be in years to come somebody
will fit enough to man (¢ High Court of Pakistan. Thank you, Sir.
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| Mr. Chairman : Thank you. This concludes the discussion on
the principles of  the Bill and its general provisions.l would now put
the question. The question is.

“That the Bill further to amend the Civil Services (Qualifica-
tions for Appointment as High Court Judges) Act, 1965 to
be called [The Civil Services (Qualification for Appointment
as High Court Judge) (Amendment) Bill, 1983{_{ as passed -
by the National Assembly. be taken into consideration.

( The Motion was carried )

Mr. Chairman : The motion is carried. Now, this brings us to the
next stage of clause by clause reading and for that I think if the honour-
able Minister would agree we might give an opportunity to the honour--
able members to file their amendments. Two days, notice is required
under Rule 89 and this is what I am saying if you can file your
amendments by Saturday evening.l think it would satisfy the conditions
or the requirements of the rule. So,we will take up the second reading
of this Bill on Sunday with the amendments.

We take up the next item which is the Draft Rules think we
had made quite satisfactory progress yesterday. We now take up the
Rules which had been deferred because there were certain amendments
suggested which had to be considered. We start with Rule 5. The
amendment filed by Mr. Wasim Sajjad was that in rule §, in sub-—rule
(2) , the words ‘“or it other wise comes to the notice of Chairman”
‘e omitted.

Mr. Sartaj Aziz : I would support that amendments Sir.

Mr. Chairman : I think the consensus was that this should be
somitted and we accept that? Do you agree?

( The amendment was adopted )

Mr. Chairman : Right, Then ‘ule 5 with the amendment is adopted,
Next we come to Rule 8. Are y u moving this amendment Mr. Javed
Jabbar ? , :

Mr. Javed Jabbar : No, I am not pressing this.
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Mr. Chaiman : So Rule 8 without amendment is adopted. Next
Rule 12.

Mr. Javed Jabbar : Not pressed.

‘Mr. Chairman : Amendment in Rule 12 not pressed. So Rule
12 is adopted. Then Rule 14, *

Mr. Javed Jabbar : Préssed. Sir.

Mr. Chairman :Amendment in Rule 14 pressed. The amendment is :

“That in Rule 14, sub-rule (1), after the word “precedence”
occurring in the third-line, the following words and commas

be inserted, namely : -

“and so at to give fair representation to different groups,
: : cers )
associations, parties, individuals’ .

Mr. Sartaj Aziz : Sir, I think this is something which should be

followed more by tradition rather by rigid rules and the discretion
should be left with the Chairman nominatng the panel of presiding
officers the Chairman can give representation to various groups but this
is not something that should be legislated upon in the Rules, Sir. ,

Mr. Jave Jabbar : Sir, in filing the amendment of course one res-
pects the fact that the Chairman of the House will keep this in consid-
eration but then Mr. Chairman, the onus seems to be through out the
rules in making things extremely specific and binding on the members.
I mean when you look at it from the member’s point pf view every
single rule is a' binding rule that circumscribes and defings every little
step that we have to take in the Senate. Now. therefore, there should
be some degree of reciprocity and for the future as a matter of principle
where "the number of certain groups or independents may be more
than what they cxist taday, 1 feel there should be no ot icction to make
this binding upon the Chairman as well and the Chairman inconsonénce
with the composition of the House should nominate the panel of pres-
iding officers.

Mr. Chairman : The Chairman will certainly have to abide by
whatever the House decides by way of rules. There is no question of
that. I think the Chairman does not exercise any independent judgement
where a rule exists but I am not aware of any Parliament where:a rule of
this type hus'bccn prescribed. The reason for that is when you say in your
formulation that different groups, associaticns, parties and individuals.
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Nowgthere may be an odd individual in a louse of 87, nis term would
come, I think in the 29th or 30th session, 87 divided by 3 -and he will
have to wait and 1 think every—time whether he would exist in the
House for that period of time or notone wonders. This is why these
thingsare not provided but I think a Chairman ordinarily is supposed
to hold the scales even between the different groups, -betwe:r i
holders of different point of view and between political parties once

we haye them. So, I think the better counsel would be that we leave it to
the good sense of the Speaker or the Chairman. ’

Mr. Javed Jabbar : The word ‘individual’ , is unfair or inappropriate
but 1 do believe that when you look at the names of the panel of pre-
siding officers in the Senate in the last three years, | don’t ﬁnq that
you know people out side the ruling party have been given kind of
represenatation which at least I as an individual feel they deserved.

Mr. Chairman : Well,that would not be correct if that is the case
but 1 don’t think there has been any deliberate attempt to db that
and I think from time to time we have given as a matter of fact I don’t.
know and this is one of the difficulties of the Chair, I remember professor
Khursma is sitting before me, he was amongst the first who- was desig-
nated on one of the panels. Now whether he belongs to thetGavernment
or to the opposition this is for you to judge.

(Interruption)

Well, a defined political party is sitting in the House but let»hink
but I think this would not be correct and if you consider the numerical
strength of the (% wernment party and the rest then I think whatever
has been done vou will find that it is not, I am particularly conscious
of some of these little matters because it is human nature I know that
they upset people and I for one would not like to do anything which

upsets any Mpmber of the House unnecessarily.

ivir. Javed Jabbar : Sir, in response to your comments I do not
press that amendment.

Mr. Chairman : Well thank you very much. Then, we adopt the
Rule 14 without any amendment. Next is 17. This is that for the word .
“forty”, in Rule 17 the word “thirty”, should be substituted.
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I think it is not a question of quarrel, “thirty”, is also a
sufﬁcnently long time if somebody absent himself for thnrfy days I
think .

(Interruption)

There is a constitutional provision . . . .
Mr. Javed Jabbar : Sorry, what is the constitutional provision?
Mr. Wasim Sajjad : You seg the membership of a House cannot be
terminated simply because he 1§ absent.
Mr. Chairman: That is right.

Mr. Wasim Sajjad : The Constitution provides that he is absent for
forty days then He looses his seat otherwise by rules you cannot take
away that membership.

Mr. Chairman : So, we have to abide by the Constitution?
Mr. Wasim Sajjad : Yes, Sir. :

Mr. Chairman : Right. Rule 17 without amendment is adobted.
Then Rule 19.

Mr. Javed Jjabbar : Yes Sir, Rule 19, definitely pressed.

Mr. Chairman : Next Rule 19. There is an amendment by Mr.
Javed Jabbar, at serial No. 5 of the List of Amendments.

Mr. Javed Jabbar : Yes, Sir, this is definitely pressed.

The purpose of moving the amendment is clear. If they wish to
respond to this.

Mr. Chairman : This is, in fact, covered by one of the very elaborate
rulings that I have given already. If you want to incorporate it, make
it a rule, I have no objection.

Mr. Javed Jabbar : Yes, Sir, because I think the Chairman’s ruling
is, of course, useful but what is the harm in having this as part of the
Rules of Procedure because we find that in practice this is not followed.

Mr. Wasim Sajjad : Sir, I oppose this amendment for the reason
again that this is a matter of convention and we have had these rules
for such a long time and we have followed that. As far as giving in
advance the actual agenda is concerned some times there are difficulties.
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We do provide something which is tentative agenda. We have given
it to the House but some times we have to change it in the intercst
of the House and some times in the public interest. Therefore, departing
from something which has stood the test of time would not be desirable.
We should not try to bind it down to something which we muy not
be able to achieve. So, it is better to leave it to convention, to good
sense and to mutual consultations—whatever the process is going on
at the moment.

Mr. Chairman : No, 1 refer to the convention as cstablished by
the ruling thot 1 had given on this very subject that there has to be a
Calendar of wittings—may be it is provisional, and I think after that
ruling 1 have noted that you have also been very punctually and duti-
fully filing a €alendar of 3ittings, but it had to be departed for reasons
which we all understand. So, the convention is being followed but
if somebody wants to convert it into a rule, I think, it is for the House
to decide. :

Prof. Khurshid Sahib.
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Mr. Chaiman : Mr. Javed Jabbar

Mr. Javed Jabbar : ! would like to clarify Mr. Chairman, that
since your ruling what we are being given, 1 think, are dates of snttmgs :
but at no point, I recall, any indication being gven to the House for
the whole year approximately.

Mr. Chairman : It is for the whole ycar. We do get it
Mr, Javed Jabbar : The dates have not been communicated.
Mr. Chairman : The dates are also being communicated.

Mr. Javed Jabbar : Therefore, Mr Chairman, it strengthens the
argument for incorporating this into the Rules of Procedure because
it isnota totally binding amendment, it gives you lee—way to be flexible.
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Mr. Sartaj Aziz : Sir, the best we can do is to present a tentative
schedule rather than a binding schedule, and since it is not a binding
schedule hence it cannot be in the rules. So, the convention that you
have established as a result of your ruling should be good enough and
the purpose is being served. Rule will' be useful if we can have some
thing more clear—cut and binding and that, for the reasons the Justice -
Minister mentioned, cannot b¢ done.

- Mr. Chairman : One via media can be and I will put it to the
Minister for Justice and Parliamentary Affairs that the exceptions which
have been quoted at the end of the proposed amendment could be
modified as follows :

“. ... The announcement of such a schedule of anticipated
dates would not prejudice the constitutional right of the
Bresident to summon a session whenever deemed necessary
nor will such a schedule prejudice the powers of the Chairman
as set out in rule 19(1) nor the powers of the Government
or the majority to change the schedule depending on
business”’.

I think if you add that then you have all the flexibility.

Mr. Wasim Sajjad : No. Sir, it is not necessary. We would like to go
by the existing rule.

Mr. Chairman : I suggest it as a via media otherwise we will have to
put it to the vote.

Mr. Wasim Sajjad : Yes, Sir, it may be put to vote.
Mr. Chairman : Well, then in that case the question is :

“That the amendment suggested by Mr. Javed I.hlar o

Ruie T9(1) be adopted”.

( The molion was negatived
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Mr. Chairman : The amendment is rejected.

Next Rule 22. The amendment proposed by Mr. Javed Jabbar
reads :

That forRule 22, the following be substituted, namely : —

«“22. Allotment of time for transaction of business.

(1) On Sundays private Iftembers business shall have
precedence.

Provided that if any Sunday is holiday and no sitting
is. held on that day, private Members’ business shall have
precedence on the next working day.

(2) In addition when private Members’ business has been
pending in the House awaiting-transaction for thirty days
from the date on which notice was given the Chairman may
allow one extra day in a week for private Member’s business.

(3) On all other days no other business except Government
business shall be transacted except with the consent of the
House”.

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Javed Jabbar : Mr. Chairman, the purpose is obvious. As our
experience has shown in the past three years for months on end items
of legislation proposed by private Members have been left pending
either due to the fact that private Members’ day in any case is a wishful
description of what amounts to barely three hours at which the atten-
dance of the Senate is also appreciably lower, therefore, Mr. Chairman,
while, of course, the Government can sound very re—ussuring that it
wants to encourage private Miembers’ legislation, the experience of
the past three years has shown that unless you provide for this kind of
a protective mechanism, private IMiembers business will always receive
extremely low priority. As for the contention made by the honourable
Minister earlier that these rules have served us well, may I point out
that these Rules of Procedure have barely been used for four years
from 1973 to 1977 when we 10st the opportumty to use the rules. There-
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fore, four years or six years is by no means enough time to prove the
efficacy of these rules.

Prof. Khurshid Ahmed : Mr. Chairman, I also support Mr. Javed
Jabbar on this point.

Mr. Javed Jabbar : Thank yod.

Mr. Chairman : The only point is, I think,let me explain to you
the scope of the amendment. Except for sub—clause (2) of the proposed
amendment, the rest is practically and, in principle, the same as proposed
in the original draft to which the amendment is suggested. In
sub- paragraph (2) the only addition is that : '

“In addition when private Members’ business has been pending
in the House awaiting transaction for thirty days from the
date on which notice was given the Chairman. may allow
oneextra day in a week for private Members’ business”.

If you want to do some thing on that basis, a better formulation could
be that :

“Depending on the volume of the pending business the
Chairman may with the consent of the House appoint one
extra day as private members’ day™.

Prof. Khurshid Ahmad : I think it is all right.
Mr. Wasim Sajjad : Opposed, Sir.
Mr. Chairman : Even with the consent of the House ?

N Mr. Wasim Sajjad : Sir, the House can always grant it. Why to put
it in, Sir ? That is already there in the rules. '

Mr. Chairfnan : Because in that case the House or the Chair at
least would take notice of the volume of pending business.
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Mr. Wasim Sajjad : Sir, at the moment what we have experienced
in the National Assembly and also in this House is that sometime we
do not have sufficient time for Government business and this one day
for private business is actually a convention all over wherever we have
parliamentary democracy, and it is a fact we have to accept it that
private Members’ business does take a lower priority to the Government
business. '

Mr. Chairman : That is provided in the rule itself.

Mr. Wasim Sajjad : Therefore, Sir, why do some thing new at this
stage. As 1 said those rules which have been time tested, where the
Chairman has the discretion, the House has the power to suspend
Government day and have extra day for private Members’ busi-
ness—it is there. Why do we provide some thing new which is going to
create difficulties for the @overnment business. Sir, I would oppose
-it vehemently and I would like to go back to the old tradition.

Whatever has been going on for so long, T would like to follow that,
Sir.

Mr. Chairman : Prof. Khurshid Ahmed.
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taking congnizance of that and taking the leave of the House may
provide for another better opportunity. I think that is a must.

Mr. Chairman : Well, this is for the House to decide.
Mr. Wasim Sajjad : No Sir, it is opposed ?
Mr. Chairman : Right. Then,l will have to put the question.

The Question is :

“that the amendment suggested by Mr. Javed Jabbar to
Rule 22 may be adopted”.

( The amendment was negatived )

Mr. Chairman : Rule 22 is adopted. Let us take up the next Rule26.
Mr. Javed Jabbar : Not pressed.
Mr. Chairman : Not pressed, then Rule 26 is adopted.
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but there is no amendment, so I don’t know, why it was listed as pending
item.
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Mr. Chairman : | thirk, it may be a mistake.
Mr. Sartaj Aziz : Let us consider it after it.

Mr. Chairman : But Rule 24 is adopted, I think in that case because
there is no amendment.

Then,we come to Rule 26 that I think you are not pressing it.

Mr. Javed Jabbar : Not pressing.

Mr. Chairman : The Rule 26 is adopted and we come to Rule 28.

Mr. Sartaj Aziz : That was linked to Rule 24, .the one we left over
because in Rule 24 we mentioned it.

Mr. Chairman : No, | think, I have.pnoted something €lse in the
context of Rule28. Rule 28 sub*clause (2) reads : '

“Private Mlembers’ business set down for any day and not
moved on that day shall not be set down for any subsequent

day, unless it has gamed precedence at the ballot held with
reference to that day”.

W did not decide this and we decided on that ©ccasion that this should
be taken up with Rule 24 and Rule 26 which are also cdeferred.. This
was the rationale or the of the whole thing. We had decided that Rule
24, 26 and 28 part (2) would be taken up together. I think Mr. Wasim

Sajjad had pointed out that these should be taken together. Now we
adopt them as they are,

Mr. Wasim Sajjad : Yes Sir.
Mr. Chairman : Right. The next is Rule 29..
Mr. Javed Jabbar : I press it Sir.



THE CIVIL SERVICES (QUALIFICATION FOR APPOINTMENT) AS 1042
HIGH COURT JUDGE) (AMENDMENT) BILL, 1988

Mr. Chairman : Pressed. One is by Mr. Javed Jabbar and the other
is by Lt. Gen (Retd.) Saeed Qadu i

Mr. Wasim Sajjad : No, I have moved an amendnent Sit.

Mr. bhairman : You have also filed an amendment. No, but- the
earlier one thejyahave not been dropped. There is one by Gen Saeed
Qadir Wh](.h says :

“that an Address by the President under clause 1 and 3 of
Article 56 shall be laid on the Table by a Minister, as soon
as may by, after the Address”.

And then (b), he has not repeated that has lapsed. Then,we take up,
only Mr. Javed Jabbar’s amendment which saya :

“that in Rule 29, in Sub-—rule (2) for the words ‘as soon
as may be’ appearing in the begmnmg, the words ‘Within
fifteen days’ be substituted”.

- This is an attempt to make it more

n. precise and the amend
by the Minister for Justice is : NFIMONT mene

“that in Rule 29, in Sub—rule (2), after the word and comma
“President,” the words and comma “and a copy of such
Address has been made available by the President’s Secre-
tariat,” be inserted”.

Let us dispose of Mr. Javed Jabbar’s amendment first and then
we come to the other one.
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Mr. Javed Jabbar : Sir, as experience has shown there have been
inordinate delay. in providing ccpies of the President’s Address and
laying them on the Table of the House, in arranging for the debate
on ‘the President’s Address. We in fact raised a privilege motion on
this ‘subject, So, it is very clear the purpose of the amendment is to
give a binding time frame and the excuse that may be put forward
that to make correct transcripts of the President’s Address may take
time. I think ig a matter that applies to the highest level of authority

in the land & all possible measures can be taken to ensure that 48 hours,
72 hours, one week, ten days as much as ten days may be taken up
to correct the transcript, so that 15 days becomes a reasonable period
of time. That is why I press this amendment. ;

Mr. Wasim Sajjad : Sir, | oppose this amendment. The honourable
Scnator has mentioned and referred to the period when we were going
through that teething problenis and when we had no rules on the subject
and the debate on the President’s Address got deiayed because there
were no rules on the subject. Now what we have provided is that “as
soon as may be” which means even within two days, three days as soon
as the President’s Address is delivered, I think, you Sir, had the oppor-
tunity to-point that out that the convention is that soon after te Pre-
sident makes the Address to the joint House, thereafter when the copies
are available, the matter is discussed individually in both Houses. Even
15 days from that point of view may be too long. But it is improper, 1
feel, to bind down by virtue of days. 1 think, this is a much more proper
and_flexible provision. It means that as soon as the arrangements are
made that is the-Address is there, it can be brought to the House and the
Rules are there, it can be debated. And after the rules are framed Sir.

~ you will recall that the matter was immediately brought for discussion
to the House. There was no delay after that and an earlier on there was
delay only because we had no rules on the subject and this is precisely
what the Indian legislature says, -this is probably what the conventions
in England-also say on this matter.

Mr. Chairman : This argument I do understand that this is in fact
covered by the ruling that 1 referred to earlier ‘as soon as may be’ and |
think in that on one occasion I had to say that »fo.urteen days also
appears to be too long a period for ‘as soon as may be’ but I really do
not underst‘fand what you are proposing now that a copy of such Address
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has been made available by the President Secretariat. Supposing the
President Secretariat for arguments sake, goes on strike and does not
provide a copy to this House, must this House then be deprived of its-
right to discuss the President debate.

Number two; I thmk in that ruling and also according to the con-

vention and. the very purpose for which this particular constitutional

amendment had to be made was that the Address of the President is

- really words put in the mouth of the President by the Government. So,

the question actually of waiting — for the Government to wait till it

gets President’s Address from the President’s Secretariat I think, °  -is
absolutely unjustified.

~ Mr. Wasim Sajjad : Sir.1 wil

.Mr.’ Chainhan :
something on which the Gov

Mr. Wasim Sajjad : Sir,
not press it, I will not press it.
which actually do happen in this si

Mr. Chairman : Right.

Mr. Wasim Sajjad :  Sir, the past occasions have shown that the
Address of the President is broght by the President and sometimes he
also makes remarks which are not in the printed Address. Now this is
natural for a person when he is speaking he does say something and then
thereafter we are required to get an authenticated copy to be placed on
the Table of the lousc, 1t is not just any copy and thc copy that we
receive Sir, bears the stamp of the President Secretariat and they certify
that this is the correct copy. This is what we have done but if you feel
Sir. it is not necessary .

(Interruption) '
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Mr. Chairman : Excuse my interruption. The Address which the
President gives to the House or to the Parliament, it has to bear the
stamp of the Parliament itself. It -does not have to bear a certificate or
a stamp of the President Secretariat. You have got arrangements for-
recording, you have arrangements for transcripts, you have an arrange-
ment for compém‘ng all the staff, I think, about 90 people are busy just
on this and if we can not prepare a correct transcnpt of what the.

+

Mr. WéEim Sajjad : 1 would not press it.

M. Chairman : Thank you very much. So,both are withdrawn. So,
the Rule 29 is adopted

(Rule 29 was adopted)

Mr. Chainnan : Next we come to Rule 32=A. Javed Jabbar Sahib.

Mr. Javed Jabbar : Sir. 1 want to protect the right to move or to
raisc a question ol privilege which is being taken away by the proposed
rule ad one believes that youscan certainly take away the right to move
an adjournment motion but a question of privilege must always be
given | s the opportunity to be raised at the earliest time; it may relate
t5 a substantive issue. So, the thrust of this particular rule prevents a
Me nber from doing so.

Mr. Chairman : | don’t follow I*don; ;b think- that there was any
intention or even the plain meamng ‘of thxs

Mr. Javed Jabbar : Sir, ] am referring to the wording of Rule 32-A

whioh says : “Notwithstanding that a day has been allotted for dis-
cussion. .. ™ » - '
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Mr. Chairman : [ see, it is in connection with that . . . Please.

Mr. Sartaj Aziz : At the moment, it says that a day which has beén
allotted for the discussion of President’s Address and other business of a
formal character can be transacted, this means that if there is a dead-
line for placing = Bill on the Table of the House that can be done things
witich don’t" consume time so that the time allocated for the President’s
Address is not affected. For that purpaose, it says—formal business exclud-
ing previlege and adjournment motions may be transacted on such day. I
think if we allow.the tablimg of the privilege motion on that day
then the purpose for which the day_has been reserved and allotted for
this purpose. this purpose would be lost.

_Mr. Chairman : But the right of a " Member to move a psavibes:
motion is not sacrified, is not taken away. He retains the right but he

may have to await till the discussion on the President’s Address has been
finished.

<
(Interruption)

Mr. Javed Jabbar : That is alright but then you are postponing the
consideration of that question of pryvilege by giving precedeneeto the
debate that may continue for a week, four days, three days, one doesn’t
know. But I am saying that a question of pr vilege can relate to both
institutional and personal pravileges, so why should that privilege
opportunity be taken away? -

Mr. Chairman : The only point is that by the same token that the
President’s Address may take a week, a privilege motion also can take
more than a week to discuss and then you cannot delay. On the one
hand you say that the discusssion on the President’s Address is vital.
It is a Constitutional right which must be exercised within a reasonable
time and the address is to be laid as soon as'possible. So, keeping that in
mind, I think, the privilege motion.

(Interruption)

) Mr. Javed Jabbar : Sir, | know. But I said Sir, prqvilege in a situ-_
ation, in a country wherc you had a precedence, where a fundamental
issue like the continuation of Martial Law under a democratic system
or in a democratic system was held to be a question of prvilege, it is a
very substantive issue and it was raised at the right time, it was deter-
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mined and discussed at the right time. So, in future too, we should not
exclude, we should not shut out this one opportunity that is given to
‘Armbers to raise an issue that may be of very urgent importance.

Mr. Chairman : | think, it is really a neat arrangement for arranging
the business of the llouse. Prof. Khurshid Sahib.
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Mr. Chairman : The difficulty is if we are agreeing to postponing
say adjournment motions or not taking adjournment motions on that
day, I think, this is within my experience or this is within the experience

~of all of us sitting here that previlege motions are brought jn on a
number of occasions only that thcy should be heard in the House
although they dre not privilege motions and they arc intended to be
substituted of an adjournment motion. But they are converted and
they are given a name ol previlege motion. They are raised as a question
of previlege only because they think that a privilege question would

enjoy preference over an adjournment mouon So, we havc to stop that
also. 4

Mr. Javed Jabbar : That is a scparate aspect. It s not covered by
this. g :
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Mr. Chairman : No. No. But | think, this is within your experience,
within my experience that essentially questions which could havé been
at best be treatad as adjournment motions, they have been presented
as question of privileges. I think, on a number of occasions this has
been my experience and this is upto the House. Mr. Sartaj Aziz, T think
that you are the author of some of this. . . :

AMr. Sartaj Aziz : Sir, the idea was that if a day is fixed for the
P‘resndent'sA Address and you allow also the discussion of
privilege motions then ‘the timé allocated for the discussion” of the
Address can be reduced substantially. .

Mr. Chairman : And it would detract attention also from the very
vital matters which may be covered in the President’s Address. But
again, I think, it is upto the House — Mr. Wasim Sajjad.

Mr. Wasim Sajjad : Sir, it is again I think, the privilege of
'the. Chairman. He can not fix _thé_.privilege motion if he
feels that it is not of that vital importance but I think, on second
thought, privilege is a vital matter and in deference to the sanctity of
the House I would say that I would have no objection if this previlege
motion is allowed to be raised. Of course, the Chairman has the discre-
tion not to place it before the House “for discussion.

Mr. Chairman : Right. We wil! accept that.
Mr. Javed Jabbar : | am so grateful. Thank you.
Mr. Chairman : So, excluding adjournment motions, we take out

the words “privilege and ”.

{ The motion was gdepted |

Mr. Chairman : So, the amendment is accepted, and the rule with
the amendment is adopted.

(The Rule 32—4 as amended was adoptd}



1049 SENATE OF PAKISTAN » [JAN. 28, 1988

Mr. Chairman : Next.
Mr. Javed Jabbar : Rule 32 A. (2) : :
Mr. Chairman : Rule 32 A Sub-Rule (2) :

The amendment is :

“That for the words “may be postponed” occurring in the
second line, the words “shall be postponed for not more than
forty eight hours” be substituted”. ’

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Chairmap : This is really some of the contradictions in our
approach. On thee one hand you are saying that prrvilege motions are a
must and they must come in and then on the other hand, you don’t
want the debate on the President Address to ke postponed even for 48
hours. ;

Mr. Javed Jabbar : For not more than 48 hours.

Mr. Chairman : This is what I am saying. In one case you are

detracting from the urgency of discussions, starting a discussion on
that. ) ’

Mr. Javed Jabbar : No.

Mr. Chairman : At any rate. ,

Mr. Javed Jabbar : ° Sir. We are protecting both opportuni-
ties — in proposing this cne is not doing away with the other — simply

~saying that the Government should not set aside or reduce the signi-
ficance of the debate on the President’s Address if some matters may be'

awkward or embarrassing or controversial which the Government may

try to avoid facing in the House. So, that is why the time provision has
been proposed.

Mr. Chairman : You are not pressing it.
Mr. Javed Jabbar : Yes, Sir.

Mr. Chairman : Right. So, 32-A (2) without any amendment is
adopted. '

(Rule 32—A(2) was adopted A
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Mr. Chairman : Next Rule 36.

Mr. Wasim Sajjad : Sir, this is an amendment which T have suggested
and I would like you to kindly consider it. Sit, at the moment we have
one day on which we have no question hour and that day is Sunday.
‘Question Hour is a vital Hour nd i1t evokes a ‘Tot of interest. |
{The question ‘is which of the days . shoulg, be "the day on -
which there is no question hour. In the National Assembly Sir, we have
no question hour on Wednesday, so that we do have a question hour on -
the Private Members Day which is Tuesday and we don’t have a question
hour on Wednesdays. In this manner Sir, once a week we have more
time to transact the business. I am looking ahead Sir. | am looking to
the times when the Senate will be very busy and there may be a lot of
business and keeping that in mind I thought that it would be more app-
ropriate if we do not have the question hour on Thursdays and do have
it on Sundays. So, that is the idea Sir. That will also be in line with the
National Assembly’s practice which is going on at the moment. '

Mr. Chaiman : No. This is not necessary that we: follow the
National Assembly’s practice but on Sunday, on a Private Members
Day the questions were done away with for the simple reason of which
there has been a complaint already that we are not devoting enough
time to private Members business. And Question Hour is really, it is
~ Government business. It is the Government which has to answer; which
has to account for its deeds of commission or omission whatever they
are. So, we thought that this one hour should be added to the time
available for transaction of private Members business. That is really
the whole rationale. '

Mr. Wasim Sajjad : Sir, on Thursdays, because normally we try
and meet in the mornings and | hope, this practice will continue. The
Members would like to go Baclbsok their homes in the afternoon, ‘'so
that, we can get more work done. If you do away with Question Hour
on Thursdays rather on Sunday. On Sunday, it is a Private Members
Day and 1 am sure, the people enjoy the Question Hour, it is good
to have it. In the National Assembly, we have no problem. It is during
the week. In fact. you see, first day after wve come back from our week-
end vacation and I am sure, . . . . . ' '
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" Mr. Chairman : But it is for you tc decide. Personally I am not
in favour of taking away this one more hour from Private Members
Day.

Professor Khurshid Ahmed : Mr. Chairman we assure the Minister
for Justice that we enjoy it on Thursday also. Don’t encroach upon
the Private Members Day on Sunday. ‘

Mr. Wasim Sajjad : No. We are not, ydu see,we have actually . .

(/merruption)_

Mr. Chairman : 1 don't think this nceds to be pressed.

_ylA R IE e
(Pause) |
Right. We adopt it without any change.
Prof. Khurshid Ahmed : Thank you.
Mr. Javed Jabbar : It is a technical kind of formality.

Mr. Chairman : No there has to be, I think, one day in a week
and on a Private Members Day what does the rule say ?

Mr. Javed Jabbar : No, this is a kind of formal amendment to
simply tdke care ®f the proviso earlier suggested. If there is any other
day set aside for Private Members business on that day also there should
not be any Question Hour.

Mr. Chairman : | think that is reasonable, that is logical.
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Mr. Javed Jabbar : Right.

Mr. Chairman : Then we adopt it with that amendment.
Mr. Javed Jabbar : .'l;hamkvj you.
Mr. Wasim Sajjad : Which amendment ?

h!r. Chairman : This is on “Sunday” or any other day which has
been fixed for Private Members Day because earlier we have approved
a rule that if Sunday is a holiday then the Private Members Day would
be the next day, Monday.

Mr. Wasim Sajjad : Sir. 1t may not be possible because you fix
the questions in advance. We have questions for that day normally
we have to suspend the Question Hour on that day.

(Interruption)

: Mr Chairman ; That is [ think one of the problems.
Mr. Wasim Sajjad - So 1 don’t think it is practicable to do this.

Mr. Chairman : | think you are right. There wpuld be pr.actical'
difficulty, 1 think that is quite correct. Leave it as it is, 1 think it does

not make any difference.
" Mr. javgd Jabbar :bkay,iﬁmya. e
Mr. Chéiﬁnan : We édopt it without any amendment.
_ (The Rule 36 wa.v a:doéred without ammdhem)l
Mr. Chairman Then Rule 45. T
Mr. Javed Jabbar : Sir yes this I press.
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Mr. Chairman : 45 pressed. What is 'bcing suggested is that in
Rule 45, in paragraph (iv), the words ‘or technical” occuring in the
third lme be deleted

Mr. Javed Jabbar : Yes Sir.

" Mr. Chainrmn . It shall not ask for an expression of opinion, the
solutfsm of an abstract legal or technical question. -

Mr. Javed Jabbar : Sir, the reason why I suggested this amendment
- Mr. Chairman, as you well know this is the only legislature in the
country which has reserved seats for technocrates. Now, tactic on the
part sometimes of GGovernment systems is to evade answers and this
gives them even greater opportunity. Now, the whole point of the Senate
is that we have certain technical expertise, So, why give them this
_escape clause of “or technical”. I mean it just does not harmonise
~ with the concept of this legislature.”

Prof Khurshid Ahmed : I think technically it is not necessary
here. It can be deleted.

Mr. Chairman : It can be deleted at the same time, 1 think, there
may be some advantage also. | can really, conceptually, if somebody
asks that can you design the Kalabagh Dam or supposing you reduce
the height of the Kalabagh Dam from whatever it is to so and so and
so and so, what is your opinion? Will this drown actually Frontier
areas or Sind areas or whatever it is ? Now that sort of a technical
questlon becomes very difficult to answer in the form of question and
answer. Take another ridicutous example. Somebody were to say, can’t
we manufacture an atom bomb in this particular manner A, B, C dnd D7
It would be a technical question.

Mr. Javed Jabbar : But Mr. Chairman, that you can hold madmrssrble
-~ on other grounds.

Mr. Chairman : This is why we want actually some mooring for , .

" (Interruption)
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Mr. Jayed Jabbar ; But Sir, in this you are giving a very big escape
clause. They will be flooding into this escape clause to aveid many -
~ questions,

Mr. Chairman : It can be, you are quite right that it ¢an be misused
»also and I think...... ; A

Prof. Khurshid Ahmed : I would suggest that-this should be deleted.

Mr. Chairman : We delete it if that is the sense of the House.

Mr. Wasinl Sajjad : Yes Sir, this is something new if the House
says delete it, I think, we will delete it.

Mr. Chairman : Right. Then we delete it.

?The motion was adopted)

Mr. Chairman : The amendment is adopted, and the Rule is also
adopted. '

Mr. Javed Jabbar : Right.

Mr. Chairman : Then we come to Rule 45(x), for the word *‘six”, -
the word *‘three”’, be substituted. ;

Rule 45(x) - “it shall not repeat in substance questions
: already answered in the Assembly or Senate or
: it disallowed by the Chairman during the last
et S six months” = ¢ i 3 ;

Mr. Javed Jabbar : Sir, in pressing this amendment Mr: Chairman,
as'you are well aware situation conceming any of the Ministries can
change very quickly, six months is a very long period of time, 1 mean
you know as you well know there have been so many adjustments
“in the import policiés because the Federal Government says that the
international situation changes, so we are not bound to a decision

we took four months ago. So, why give a six months ban on this?
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Mr. Chairman : I don't remember where but somewhere we have
reduced the period of six months which was there in the previous rules
to four months. :

Mr. Sartaj Aziz : Sir, it was during the last two sessions.

Mr. Chairman : During the last two sessions, then since the sessions
are being held at a considerable interval we wanted to fix some period
but the six months period was reduced I think in one case to four

montihs,
Ms. Wasim Sajjad : Let us make it four months.

Mr. Javed Jabbar : Four months.Okay.

Mr. Chairman : Right. So, substituting the word, “six”, by “four”,
the rule is adopted.

{(Rule 45(x) was adopted with amendment)

(Rule 45(x) was adopted with amendment)

Mr. Chairman : Next rule 45 (xxii). The amendment is :

“That it shall not ask for information on matters prejudicial -
to the integrity and security of the country.” :

The amendment suggested is that paragraph (xxii) be deleted.
Mr. Wasim Sajjad : No Sir,itis. .. ...
Mr. Javed Jabbar : My submission is Mr. Cﬁairman, that you have
already adequate discretion when you scrutinise questions that are

sent to you. You can already in any case hold them inadmissible but
thiskindof .. ....... '

(Interruption)

Mr. Chairman : I have always to refer to the rules and with évéry
clear conscious. . . '

(Interruption)
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Mr. Javed Jabbar : [ know youdo . ..

({nterruption)

Mr. Chairman : I have to write that this is against rule so and
$O

(Interruption)

Mr. Javed Jabbar : I know, I know Sir, but this again is a véry
large blanket clause . . . . ..

(Interruption)

Mr. Chairman : And this is also something which is constitution-
ally protected, so 1 hope you don’t press this.

Mr. Javed Jaboar : Okay.

Mr. Chairman : After all this is a very serious matter of integrity
and security of the country.

Mr. Javed Jabbar : I know Sir, but it is a question of interpretation
you see, . i

Mr. Chairman : Well that you have to leave tq the good sense of the
Chair.

Mr. Javed Jabbar : Alright, Sir.

Mr. Chairman : Not pressed. Rule 25 adopted

(Rule 45(xxii) adopted)
Mr. Chairman : Then Rule 48, The amendment is that the rule -
should be deleted. ¢
Rule - 48.
“A question shall not be asked (except as toa matter qf‘ fact)'
in respect of matters which are or have been the subject of
correspondence between the Federal Government and .
Provincial Government”, '
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This is also a very old rule and Mr. Wasim Sajjad would be saying
has stood the test of time.

Mr. Javed Jabbar : But what is the test of time, Sir? Mr. Chairman,
under this you can virtually exclude, I mean you know, you can refuse
to allow Parliament to take cognizance of so many subjects simply
because there has been correspondence between Federal and Provincial
Governments,

Mr. Wasim Sajjad : No Sir, I don’t think that is a correct interpre-
tation. Here we are saying, “‘a question shall not be asked”, you can

" move an adjournment motion, you can do anything else but you cannot
ask a question as regards the correspondence excep! as regards a matter
of fact. So, if there is some fact involved that seeking information on a
factual matter that is permissible but as to the correspondence, what has

gone on, what is the opinion of the Government on this matter or that
matter.

Mr. Chairman : [ think correspondence between the Governments,
correspondence of Ministeries with .the Cabinet or interministerial,
no question is either permitted, in fact no question is asked in any
Parliament to that effect.

Mr. Javed Jabbar : Except as to a matter of fact, you feel as suffi-
cient protection . '

(Interrup iion)
Mr. Chairman : 1 think that is sufficient actually to get . . .
Mr. Javed Jabbar : Okay. Sir, not pressed.

Mr. Chairman : Not preséed. Then we come to Rule §5.

Mr. Sartaj Acziz : Actually it is not 55, it is 56 but the number is
wrongly given.

Mr. Chairman : Now, this is, I think, something which I would
request you to really consider very seriously.

Mr. Javed Jabbar : Not pressed, Sir.
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= Mr. Chairman : No. you are not pressing yours but Mr. Wasim
- Sajjad has changed the entire Rule 56 as well as Chapter VII-A.

Mr. Wasim Sajjad - Yes Sir, 1 have not changed actually, what
I have done is .that ongmauy ui the rules as they are, half an hour is
" allotted for matters arising out of a question.

* Mr. Chairman : | think you are correct.

Mr. Wasim Sajjad : Now what was done was Sir. that in reframing. ..
Mr. Chairman : If you want to restorc the original Rule 56A, I am
all in favour of this. '
Mr. Wasim Sajjad : We arc restoring that Sir. }
Mr. Chairman : Right and this was actually the job of the Commi-

ttee; the committee had somehow amalgamated that Rule 56 with the
new . .. v : % §

(Interruption)

Mr. Wasim Sajjad : Sir, what we are doing? We are restoring ihat
and adding a new chapter as to call  attention notices. That is what

we are doing, Sir,

Mr. Chairman : Right. Now the call attention nouce, T think,
requires then consideration. Then we accept the Law Minister’s sugges--
tion that the original Rule 56 is restored.

Mr. Javed Jabbar : What do you mean by ‘originalSir? You mean
‘the recommended version? '

Mr. Chairman : No. No. In the rules as they exist already under
which a discussion took place only the other day. May I read that out
or you have got a copy of the rule? - :

Mr. Sartaj Aziz : It has been circulated.
Mr. Chairman : No. No, the original Rule 56 I mean.

Mr. Sartaj Aziz : It has been circulated but is wrongly listed as S5A.
It should be written as 56. It reproduces the old Rule 56.

~ Mr. Chairman : This permits half an hour discussion on a subject -
which has been the subject of question and answer previously. So, we are
restoring this. Is it acceptable?
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Mr. Javed Jabbar : You are scrapping every thing from the reco-
mmended version? ‘

Mr. Chairman : No. No. We will comesio that separately. This is
being added after Rule55. The existing Rule,55 reads -

“There shall be no discussion on any quéstion or answer
except as provided by Rule 56

And we are now providing Rule 56 as it stood in the originzl rules.

Mr. Wasim Sajjad : Rule 56 as original.

Mr. Chairman : Then,we come to chapter VII — Call Attention
Notice. ’

Mr. Sartaj Aziz : Before you move to that, there is a very small
amendment. In the old Rule 56 (2) it is said:

“56 (2) : The notices recewed under sub-rule (l) during a
week ending Saturday .

~Sir, ‘Satjggday should be changed to ‘Thursday’ because that was the
old weEkend :

Mr. Chalrman 1 think, it is a good suggestion. We will adopt
that. So, old Rule 56 is restored wnth the amendment suggested by Mr.
Sartaj Aziz.

Prof. Khurshid Ahmed : Mr. Chairman, in the old Rule 56 (1), in
line 1 instead of ‘seven’ can we think of making it ‘six’ because in a
week there are six consecutive working days. There are not seven
working days. In a weck there are six working days. So, it means that
you have full one weck.

Mr. Chairman : It is talking of consecutive working days. I think
they have to be circulated separately. In seven days opportunity is being
given only once. 1t is not refated to week. 1Uis related to working days -

“seven working days.
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Prof. Khurshid Ahmed : It is ‘seven consecutive working days’.

Mr. Chairman : But six can be in one week and one can be in the
other week. This is also how consecutive working days are computed.

Prof. Khurshid Ahmed : If it is done then it means that in one week
there would be one occasion.

Mr. Chairman : You want actually that in one week there should be:
one occasion.

Prof. Khurshid Ahmed : Yes, Sir. It should be :

- %56 (1) Once in a period of six consecutive wdrkiné days,
the Chairman may . . . ”. Some thing like that.

Mr. Chairman : | have no objectnon

Mr. Wasim Sajjad : I think we should still go by whatever has
already been provided in the rules which we are inserting because there
can be seven working days in a week — suppose we work on Fridays, it
is posmble then that would make seven. i

(Interruption)

. The rules provided for that. We could possibly
work forsevendaysmaweek So, there is nothing wrong. As I said
again time tested, some thing which we have leamnt to live with and we.
have worked these rules, so, why to change it at this stage. I think we
would go by whatever has been done.

b J e ik w/,/ /!,.,._/,v/»’;/

Mr. Chairman : I think we adopt it Rule (56) as it is with the only
change that Mr. Sartaj Aziz has suggested.

Now, we come to a more ticklish question. Have you (referring to
Mr. Wasim Sajjad ) circulated your amendment? .

Prof. Khurshid Ahmed : We have just recelved it. We have not
studied u
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Mr. Wasim Sajjad : I would like to explain it, Sir. This is ‘Call
Attention Notices’. We have been considering — Mr. Sartaj Aziz, myself
and some other friends, we have been considering this and discussing this
for days together. There were several difficulties, Sir. First of all, as I
said, I am looking ahead to the time when there may be a lot of business
in the House. We already have half an hour for adjournment motions, we
also have this half an hour for ,discussion'or'\ any answer arising out of
a question. ’ '

Mr. Chairman: Once in seven consecutive days.

Mr. Wasim Sajjad : Yes, Sir, once in seven consecutive working
days. The question was how should we bring in this concept of ‘Call
Attention Notices’ witnout takin, gway too.much time from the normal
business of the House. For that, Sir, y¢ consulted the practice which the
Indian Legislature has adopted. They have from time to time changed
this and this (the amendment suggested by Mr. Wasim Sajjad) was the
latest change which was brought in’ their rules on the subject and we
thought that this was practical and also allowed discussion on matters
of importance every day. Therefore, Sir, we have taken advantage of
the latest experience of that legislature.and we have recommended that
that be adopted for this House also. Actually it has been- taken from
Kaul. It is at page 954 of the latest edition. :

Mr. Sartaj Aziz : It is at pages 952—-954.

Mr. Chairman :{The only thing is that you have certainly copied it
from Kaul and this is the Indian, pracucg but I think with all due
deference when we say “ wl &L e ”. You are saying that
the notice should have been received by 10 O’clock. It says :

“2) All call attention notices received in a week would be kept
alive and placed before the Chairman from day to day along
with notices received upto 10.00 hours on the day on which
the notices were put qp.”
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Then further on it says :

~ “On the last day of the week the notice is received upto
10.00 hours . . . ” etc.

If you look at Kaul they start actually their sessions, their sittings
ordinarily at 11.00 O’clock in the morning. Here we start at 9.00, 9.30
or 10.00 a.m. So, you cannot possibly deal with a notice which you have
received at 10.00 O’clock when the House sits or is ready to sit.

Mr. Wasim Sajjad : We can make it Nine O’clock.

Mr. Chairman : This is what I am saying, that this is actually what
is to be changed? _

Then the other thing is that as for ‘Call Attention Notice’ is concer-
ned, we have really made it into something very elabarate. The whole
thing is that it should take the load of the adjournent motions and it
should be a subject which should measure¢ up to the ordinary criteria
that we apply to the admissibility of the adjournment motion but it
should not be an adjournmgnt motion — a Member should give notice
of three days and if the Minister agrees, he stands up and makes a state-
ment on that and that is the end of it. No discussion, no debate, nothing.

~ Mr. Wasim Sajjad : We have provided for that.

Mr. Chairman : But I think it is differently worded. 1 have read it
in a hurry but I am not satisfied with the language.

Mr. Wasim Sajjad : We can change the language.’

Mr. Chairman : If somebddy would consider it over the weekend
and I think we can come back to it on Sunday.

Prof. Khurshid Ahmed : I have just got it, Mr. Chairman, and 1 -

feel that the original proposal of the Committee was far better.

Mr. Chairman : No. That also suffers. from one defect I think and

Mr. Wasim Sajjad rightly pointed that out. We have amalgamated the
~ Call Attention Notice with this half hour discussion in a week or seven

consecutive days arising out of Questions and Answers. The two should

not have been combined.

"/
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Prof. Khurshid Ahmed : That can be modified.

Mr. Chairman : Now, we have segregated the first part. This means
that in the existing rule, as we have it, there have to be some changes
even otherwise. For example, Rule 56 (1) in the present draft, that we
are considering, will have to go because here we had said :

“The Chairman may allot on any two days in a week half an
hour for raising discussion on a matter of sufficient public
importance including matters which have been the subject
of a recent question — started or unstarred”.

Now this,” incluidng matters which have been the subject”, we have
taken® Rule 56 — restoring the original rule 56. :

As for this portion' :

“The Chairman may allot on any two days in a week half an
aour . . . etc.,” '

o wat I think Mr. Wasim Sajjad was objecting thal this wouid become
too much. So, instead of ‘two days in a week’, you can make it ‘one day’
or it can be a more simple affair. Some thing, for example, has happened
in Karachi or all of a sudden some thing happens in Chitral as Qazi Latif
Sahib was moving this morning. We may not be able to admit it as an
adjournment motion but this would satisfy the House if a fMember gives
a notice of that particular matter; that so and so incident has occurred,
will the Government make a statement on this? What are: the details?
After this whatever arise — whether you bring another motion or do
some thing else, that would be a separate matter. But authentic facts of a
particular incident, of a particular matter would be known and that
could be once in a week. In fact, actually in some of the parliaments, for
example, British Parliament starts with an half hour or fifteen minutes
question/answer session which the Prime Minister answers directly and
‘no notice is given. Just on the spur of the moment a question is raised —
some thing of topical importance has happened which is raised. So, I
think we have to think in those terms. : .

Mr. Wasim Sajjad : Sir, but I would be very reluctant to agree-
to taking away from the time that is allotted for other business of the
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House. Already we have a lot of time — half an hour for adjournemnt
motions, then half an hour here and then previlege motions. It takes a lot
of time. So giving additional time either we can say ; Okay, the total
time taken for this and the adjournment motions would be half an hour,
that would be something but if we are going to provide this by way of
additional then we have to . . . limit that and be very very strict in
defining what sort of matters could be taken up by the Chairman.

Mr. Chairman: No, again I think, our -Parliamentary practices
have yet to develop but in mest countries on an important issue, oven
on the visit of an important dignitary from outside, the Minister con-
cerned gets up and makes a statement that the House should be glad
to know or would be sorry to learn whatever the situation may be
that so and so thing has happened. :

Mr. Wasiin Sajjad : That prc‘wis'ion is there Sir.

~ Mr. Chairman : Now. that provision is_there and if the Minister
"has a rmght to do this suo inoto, the members should aiso
“be given the right to ask a question to that effect or to raise an issue
to that effect and will the Minister kindly inform the House on so
and so issue.

Mr. Wasim Sajjad : Sir,{ that is being done there.

Mr. Chairman : That is really the call attention notice what is
meant by them. )

Mr. Wasim Sajjad : Sir, this is being done. What is being done
is the re—wording, of course and change what is being done is that

there may be, let us say, twenty notices received by the Chairman, -

on, let us say ‘Sunday’, he will pick up one which in his opinion is
most important or he feels that a statement is necessary and he will
ask the Minister to make a statement on that day.

Mr. Chairman : That is right.
Mr. Wasim Sajjad : Next day or whatever the day is fixed again,

all the, notices he receives upto that day will be kept alive and again
he will pick out one for a statement. So, .
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we are keeping alive the provision of adjournment motions for whatever
purpose the people may want to use it but this is an additional thing
which is being brought.

Mr. Chairman : Right.

Mr. Wasim Sajjad : ]t is te dlscretlon of the Chairman if he feeL
jthat it a matter wWhich calls for immediate comments, he will say

you make a statement on that. So, that is the purpose of this Sir.
Mr. Chairman : If you can re—phrage actually the wording.

Mr. Wasim Sajjad : Ser, all the week end we will consider it, the
Secretariat will also considere it.

Mr. Chairman : And make it a very simple thing. I do not want
this to take up or consume any time of the House it is really more for
the information of the House that a Minister should make a statement
on a particular matter. Mr. Javed Jabbar.

Mr. Javed Jabbar : Mr. Chamnan, is it the intent to restrict call
attention notices to only one per day.

Mr. Wasim Sajjad : Yes.

Mr. Javed Jabbar : Right Sir.

Mr. Wasim Sajjad : That is Sir, as the . result of experience there
also, because it is additional to the adjournment motion. That is why . . .

Mr. Javed Jabbar : Therefore, also restrict the time to fifteen
minutes as specified in your amendment.

Mr. Wasim Sajjad : Yes.

Mr. Chairman : That is right.

Mr. Javed Jabbar : The second point Sir, very minor one but 1
think in point ‘two’ of his circulated amendment—that the phrase
‘be kept alive, makes it sound like,iftlsome kind of new born chick.

Mr. Wasim Sajjad : No, as I said we can change the language, you
can keep it alive or keep it going or keep it current or keep it whatever.

Prof. Khurshid Ahmad : Mr. Chairman, may I make an observation?
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Mr. Chairman : | thinfc, the wording requires good deal of improve-
ment but I have also one comment to make on the ‘kept #tie’ The -
#ibtices may be alive’ and placed before the Chairman from day to

day alongwith natices received upto that day Professor Sahib, do you
want to say someting.
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Mr. Wasim Sajjad : Sir, then we are only dealing with adjournment
motions and call attention notices. ’

. yJ .
consider : ‘j:'/:: "‘.J":’

and I think on Sunday we will take it up and I would request the
Minister also to bring a revised draft.

Mr. Wasim Sajjad : Sir, | will go through it and the Secretariat
will also go through it.

Mr. Chairman : Take it as simple as possible.

Mr. Wasim Sajjad : So, as I said the idea is that one can be picked
up, let us say, twice in a week for a short statement and this was in
addition to the adjournment motion.

Mr. Chairman : [ think this would serve the purpose.

Mr. Wasim Sajjad : Twice a week . . . . at the end of the day.

Mr. Chairman : It can be earlier . . . . . .

Mr. Wasim Sajjad : Sir, again there is a reason for that. &by, if
we keep it at the end of the day, we are not consuming the main time
and we keep the interest in the Press and the members would like to

know what the Government is saying. So, we will keep the quorum
question also alive Sir.

Mr. Chairman : Right, then this is postponed till Sunday. We
take up Rule 59. : ‘

Mr. Sartaj Aziz : I would oppose that. -
Mr. Chairman : Where is Rule §9. ' _
Mr. Sartaj Aziz : This is, in line with the tradition of all Parlia-

meni e

Mr. Javed Jabbar : The question shall not reflect on the persormal
conduct of the President. Sir, you see this whole definition of what
i* consitutes personal conduct and public conduct of the President.

Mr. Wasim Sajjad : It is a constitutional provision.
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Mr. Javed Jabbar No, it is a constitutional provision but by
re—inforcing it in the Rules of Procedure. If itis a constitutional provi-
sion, why do we have to spell it out in the Rules of Procedure. You
see the nebulousness of what ‘is public conduct and what is private
conduct or personal conduct has not been established.

Mr. Chairman : I think over the years it has been established.
There was a very elaborate explanation given by the Minister for Justice
himself and that is incorporated in one of the rules and I think this
is something which is in the Parliament of every country.

Mr. Javed Jabbar : I felt that undue recourse is taken in Pakistan’s
history to thisexcuse Angy way | do press the amendment Sir.

Mr. Chairman : Then 1| think, I will have to put it to the House.
Is the amendment receptable 2 '

{ The amendment was negatived

Mr. Chairman : The amendment is rejected. Next is 64. This
again is by Mr. Javed Jabbar.

Mr. Sartaj Aziz : 1 do not understand the purpose of it.

Mr. Wasim Sajjad : Sir, I do not understand the amendment at
all.

Mr. Javed Jabbar : No. 19 is the amendment.
. Mr. Chairman : No, Rule 64.

Mr. Javed Jabbar : Yes I know, in Rule, 64, if you look at amend-
ment No. 19 that is the purpose of the amendment. I do not know
how this has got in there, may be a mistake, there may have been some
error in sending the amendment or in processing the amendment. My
purpose is, to press the amendment No. 19.

Mr. Chaimman : No, no, I think, it refers to this; ‘Whén a member
is arrested on a criminal charge or for a criminal offence or is sentenced
to imprisonment by a court or is detained under.an executive order. . . .:’
and you are referring to this very rule that the words “or is detained
under an executive order” occurring in the third and fourth lines, be

deleted. This is what you are referring.
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Mr. Javed Jabbar : Yes, but if you look at the amendment No.
19, I want to treat the detention under an executive order as a complete-
ly separate category rather than alongwith the others. Because the
detention under executive orders in Pakistanis quite different and used in
a different way that from normal criminal charges. One is seeking
protection for the members of the House from political victimization
which has been very frequent in this country.

Mr. Chairman : No, your amendment is two fold. Have you got
a copy of it ?

Mr. Javed Jabbar : Yes Sir, | have.

Mr. Chairman : In the first, you suggest that ‘or is detained under
an executive order’ this should be deleted and then further on you
say that ‘when a member is sought to be detained under an executive
order, the executive authority. . . . . ’

Mr. Javed Jabbar : I think there this should be added.

Mr. Chairman : That is right. Actually this is what you are saying.
shall communicate to the Chairman its intention to serve the
executive order at least seventy two hours prior to such order being
served on the member and the Chairman upon being satisfied that
sufficient grounds exist for the detention of the member through ‘an
executive order, shall give his consent to the serving of the order.’
I think this is , you are placing too much of a responsibility on the
Chair and the Chair is in no posttion to adjudicate in such matters.

Mr. Javed Jabbar : Not adjudicate,Mr. Chairman .

Mr. Chairman : But it comes to this,

Mr. Javed Jabbar : Sir, the Chairman is othervyise empowered to
conduct the business of the House. He decides all questions of admissibi-
lity. Here it comes to protecting the rights of the members.
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Mr. Chairman : Mr. Javed Jabbar I will just tell you . that
protecting the right of the members s really for the courts. Qur privilege
is hurt or the privilege of that member is hurt if something is done
which is contrary to the rules and regulations. When you say, ‘“‘when
4 member is sought to be detained under an executive order, the execu-
tive aurhtority shall communicate to the Chairman its intention to
serve the executive order at least seventy two hours prior to such order
being served . . . .” which means that if a member, I am not saying
actually and with all due deference to honourable members, I am one of
them, that a member is going to commit a breach of peace. he is detained
under an executive order under criminal section 107, this is an executive
order, Now how can anybody know that intention of Mr X , who is

4a member of the Senate that he is going to commit a breach of peace & na
should be prevented from doing that, two days hence, three days hence.

Mr. Javed Jabbar : Mr. Chairman, what you are referring to, are
ideal conditions. What is the actual history of Pakistan? We have had
people who were members of Parliament in the 70’s, detained accused
of anti-state activities anti—national activities, imprisoned, 1 rean
we are talking of totally different conditions.

Mr. Chairman : Javed Sahib, it was also at a time when there
was emergency; when the fundamental rules were suspended; when
the writ jurisdiction of the High Court under 199 was barred, actually
you are talking of those days. '

M:. Javed Jabbar : When those conditions occur ?

Mr. Chairman : When they occur you amend the rules also but
when you say, and this is what I said that it is very difficult for the
Chair to adjudicate in such matters. You are placing the responsibility
on the Chair. :

Mr. Javed Jabbar : Absolutcly

Mr. Chaiman - And “that prior to such order being served on
the members and the Chairman upon being satisfied that sufficient
ground exists for detention of the member . . . . . .

Mr. Javed Jabbar : Absolutely Sir.
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Mr. Chairman : How can the Chair satisfy itself. It means that
we are taking away the authority. . .. We are a legislature; we are not
the executive;

Mr. Javed Jabbar : Yes, but the executive needs to be checked
any way, Sir. I press the amendment.

Mr. Chairman : At any rate you press the amendment, !
put it to the House.

e molion was negatived

Mr. Chairman : The amcendment is rejected.

(The Rule without amendment was adopted)

Mr. Chairman : Next.

Mr. Wasim Sajjad : Sir, should we not now take them up on
Sunday ? ‘

Mr. Chairman : I think, it has been long day. Ifhis is the wish of
the House then we will adjourn this sitting to Sunday to meet agau:
at 9.30 in the morning, for o;’ﬁcial business. Thank you.

[ The House adjourned to meet aguinn ot 9.30 of the clock
in the morning on Sunday, the 31st january, 1988].
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