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PRIVILEGE MOTIONS
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Mr. Javed Jabbar: Mr, Chairman. Maulana Sahib is not her.e.

Mr. Chairman: Is he coming or is he not comin !
Mr. Javed Jabbar. | have no information Sir

Mr. Chairman: Well in the meantime I think ou cun rea.! out your motion.

() RE - FAILURF TO TAKEN ACTION ON THE REPORT OF THE SPECIAL
COMMITTEE TO Rt VIEW MARTIAL LAW CASES

Mr. Javed labbar. Right thamk you. I ask for leave to move that the privilege of
this House has been breached by the failure of the Federal Government to place before
the House the report of the Special Committee constituted as a consequence of an
assurance given on the floor of this House by the Prime Minister on the 31st of Octo-
ber, 1985, regarding measures for redress and reliet tor hardship cases of the Martial
Law period. I move that this be discussed in the House.

Mr. Chairmun: Is it being opjvised?
Mr Wasim Sajjad: Yes.

Mr. Chaiman: If you want to say anything further in elaboration of the motion.
please do.

Mr. Juved Jabbar: Is it being opposed Mr. Chairman?

Mr. Chairman: Yes it is being opposed.

Mr. Javed Jabbar: Mr. Chairman, this is not, I assure you, a pleasant duty to rise
every three or four months and repeatedly bring your attention and the attention of the
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House to the subject because it is sometimes mistakenly stated by the trcasury benches
that the purpose of raising a privilege motion is simply to draw attention notsa  niuch
to the subject as to the mover of the motion. But in this respect Mr. Chairman, | do
earnestly request you and through you the House to consider the fact that if this is an
unpleasant duty for oneself, the plight of those three hundred people is no less
unpleasant. In fact it has many shades of agony that we can ever feel.

Sir, this is a question of credibility. This privilege motion concerns the credibility
of the proceedings of parliament. Now any number of excuses and tactors may be stated
but by no stretch of imagination can six months be converted into two years and go over
two years with a set of excuses, that do not apply to other factors aiid policies of the
same government. It is the same government Sir, that claims repeatedly the credit for
having lifted Martial Law. My submission is that in a very real scnse Martial Law has
not been lifted from this country. For two reasons; (1), Martial Law has not been Lfted
because over three hundred people suffer inhuman, degrading and ignonimous punish-
ment meted out to them—sentences as hard as twenty, twenty five, thirty years for the
simple crime of raising slogans against Martial Law or printing pamphlets against mili-
tary dictatorship. By no stretch of imagination, by no standards of justice can such sen-
tences be justified. Now a government that states that we are proud of having restored
civilian democratic authority has a moral duty to ensure that justice is made available to
those three hundred people as well and to those three thousand members of the families
of those three hundred people who include young students, who include people whose
lives have been shattered by these ten years of imprisonment, whose lives have been.
mutilated because their sentences have commenced from the date of theirarrests Ins-
tead of their dates of  convictions * '

So, therefore, Sir, I believe that in moving this privilege motion on this subject yet
again, my purpose.is very specific that a ¢ommittee constituted, be it outside this House
or inside this House the commitment was moral commitment made by the head of
this Government. The report of that ¢ommittee has been submitted to the head of
Government. That report should either be released for public information or acted upon
or laid on the Table of this House because only these three options will satisfy the
demands of privilege. Thank you.
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Mr. Wasim Sajjad: Mr. Chairman, this question has come before this honoutable
House on scveral occasions earlier, and privilege motions were moved and even I think in
the last session a similar motion was moved which was ruled out of order by this honour-

able Char.

Ihe position Sir, is that when Martial Law was being lifted, the Parliament passed
the Constituion (Eighth Amendment) Act by which the National Assembly & the Senate
gave validity to he sentences imposed during the Martial Law period. This was a deliberate
conscious act on the part of the Parliament of Pakistan in which several of my honour-
able colleagues who have raised these privilege motions were also fully associated. How-
ever, at that stage, the Prime Minister of Pakistan did make a statement that he would
constitute a committee to look into the hardship cases of Martial Law. Time and again,
Sir, I have had the occasion to comment on this and I have stated and also the Interior
Minister has stated that by hardship cases we do not mean that persons who have been
guilty of rape or murder or people who have belonged to political party but involved
themselves and indulged themselves in criminal acts they would be hardship cases. Hasd-
ship cases are purely cases which are political in nature and to be treated
on humanitarian grounds and for that purpose, the Prime constituted
i committee. The oommittee  submitted its report to  the Prime
Minister. The report is purely ‘a recommendation and the Prime

Munister is considering the report of the committee and in the light of that report I
expect, Mr. Chairman, that a decision will be made by the Prime Minister before the
current session of Parliament ends. and 1 do hope, that an announcement will be made in
thus respect by the Prime Minister. '

Sir, as far as the claim by the honourable Senator Mr. Javed Jabbar that Marnal
Lsw has not been lifted.ns concerned, I have to say Sir, that if Martial Law had not been
bfted we would 1ot be utting ip !%::liament today; if Martial Lsw had not been ufted,
tiiere would be no rundamental mgiis and no restoration of fundamental rights in the
country If Martial Law had not been lifted, there would be no freedom of press in the
Couninn b Martia! Law had sot been liled, there wouldbe no free and faur elections 1o
lekal bouses sudsowisdged anternsiionally and nationally as recently held in Pakistan
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So, let us not . indulge in rhetoric; let us go down to the facts. The facts are that
by the grace of God,Martial Law stands lifted. It is now a history as far as Martial Law
is concerned, and let us hope that this sad history will never never be repeated in Pakis-
tan. As far as the Martial Law cases are concerned, there are two exercises pole on
concurrently at the moment: One, some persons have challenged these convictions he-
fore the High Courts and, two, High Courts, Sir, the High Court of Sind and the Ihyt
Court of Lahore have given judgement saying—that the Martia| Law conwctions can be
probed into on certain specific grounds by the ordiriary courts of liw. Apainst that Su,
an appeal is pending before the Supreme Court and therefore, the judicial review as it
s being said is going “wg before the judicial courts & the courts are to take a final deci:
sion ds 1o the extent of validity given to these judgements by the Parliament of Pukistan

The second exercise going on is Sir, that purely humanitarian cases, cases of hard-
ship, which the cemmittce was asked to identify, the committee had submitted its
report but these are not easy matters,  Sir, They are matters involving great details; they
hiave to be gone into great depth; it is an executive décision. The Committee had made its
recommendations and as I said, | expect the Prime Minister to make an announcement.
I hope,  the announcementwould be made before the current session of Parliament
ends.

Sir, 1 would respectfully submit that no breach.of privilege is involved. The com-
mittee has finalized its work. The decision is purely of an executive nature. Assurances
as has been held by the honourable Chair on several occasions, on the last occasion also
a statement made in the House canngt be the bus s of a privilege motion and the same

wwwatter is being repeated again & againl - So, I would request Sir, that no breach of privi
lege is involved. The Government is doing its utmost to find a solution to this matte: .nd
some decision will be taken, I hope, very soon, on this question.

Thank you, Sir.
Mr. Chairman. Mr. Javed Jabbar,

Mr. Javed Jabbar. Thank you, Mr. Chairman. The hon..table Minister asks me not
v indulge in rhetoric. | assure him, that I do not intend to e wishes to emphasize
icts. [ will, i@ return, emphasize certain fasts -

No. 1 Sir. Toclieve that Martial Law has not entirely been hited .. .Interruption . . .

Mr. Chairman: Mr. Jubbar, this is not relevant. I think 1f you will confine vourself
the admussibility,

Mr. Javed Jabbar: Sir, I am simply stating my response to his points Sir, so that. . .
“terruption. . . . .

Mr. Chairman. But there can be a difference of opinion. If Martial Law has not
:n lifted, you are entitled to hold view. When Martial Law has been lifted he is entitled
that, There can be no question on that. .
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Mr. Juved Jabbar: Yes, Sir, but I only state the factual position that Pakistan is
pussibly tiie only country in the world where the Chief of Army Staff is also the Heud
of Stute ' : ‘ ) i . . '

No. 2, Sir. The honourable Minister tor Justice was not a member of the Senate,
and not a member of the negotiating team which undertook and obtained this solemn
assurance from the Prime Minister of Pakistan. Prof. Khurshid Ahmed and certain other
members and yours truly, myself, were members. of the team. We understood the true
significance of that commitment made by the Prime Minister. He. the present Minister of
Justice with all due respect, has come in later and may not be aware of the implications
or the morality of the commitment that was made to us. '

No. 3, Sig,we do not refer to cases of rape or murder. Even though, we believe that
people who are accused of rape or murder deserve a fair public trial. We refer specifically
to cases of political workers and political leaders. .

No. 4, Sir, this theory about the Eighth Amendment having been passed and there-
fore, no more need to be said about Martial Law, is unacceptable. The validation of any
act does not preclude or exclude legislative review or scrutiny from time to time; whether
it is legislation that you undertake through @rdinance whether the President bails out a
Prime Minister or whether a legislature takes note of changed conditions. It is always
possible for a legislature to review what has already been done, and to undo what may
have been done.

No. 5, Sir The judicial process to which the Justice Minister refers as he well knows
is slow, tortuous and extremely expensive It 15 the most impractical method in this coun-
try to seek justice particularly for convicts ot the Martial Law period  #nd lustly Sie,
he says, he repeatedly says that this is not an easy matter. All | have to say in response
i that justice 's the  casiest thing in the world if the will for justice is there. Thank
you.

Mr. Chairman: Thank you. Prof. Khurshid Ahmad.

RPN RN 8,3 DICEY P INCDT e 9)

- U S o e g o Lty
e Qb A Py S 2
T iy bbb J R L P psiis s 1270
WarsS sl ol Gdr Skt Pt 1S

S Y in 2 LTS & 03 S WKKJ"» 7l b



PRIVILEGE MOTION, RE bAL URE 1O TAKI ACTION ON THI 128
RIPORY OF THE 1« Lal COMMITTEE TO RIVIEW MARTIAL I AW CASES

b Sodmed
"/{‘f-t'q" J{J‘"/L‘—( hardship case> PRI by~
& Ji'(/‘f 0)9”’4/,{051/ = L -45;) 6.2 AV 2 L o)
3 S rp SE A s ndsip e e
g.._—/t;&,:_—/u.,{w/alrfﬁ.c.‘.- S0 PP-E J;c.——_&;f/'.’

hardship case vtl/-pu?ﬁ—; 2 ‘-:,i-,_,/f,_((/_u’wl A(.Ju{
7

J'l/é—‘édr)/lglﬂ b/d‘“”‘-:"/}:-{)(fj,‘é' injustice ‘/.‘.’d"f—f

[

b/-‘-'«tuzéz——ww) %@légg .4,:{{;“5: ..'Jéf,u'téi LA
U//d/.ui}

.

Zow‘n/ﬂ;,:zgwuq-m,é;,g ULl e 1e

L / /,: . 4 .
g;/,é,:uj /.%_;‘,y W y;ﬁyb[ﬂ»u:g‘g (I et

Z"):J::}"A"”G}bﬂg}/"{"/tw‘f,’/ywl"jﬁL/-—-&I&LLGH:.(‘L
2 - e . F
15‘/- - 4’5)/—’1 5,2—’.(111‘4')792“}’2%;:4{;,&;0

Mr. Chairman: Since 2 great majority of the points raised today had been raised on
an carlier occasion also and 1 had tried to cover them in my last ruling. With your permi-
ssion 1 will begin by briefly referring to that ruling. I think that would place the entire

matter 1 its proper perspective. What 1 had said in that ruling and this was [ think on
the 15th of Junuary, 1987.

“The Chairman held the motions prima facie in order, and observed that the sum
and substance of the motions was that there had occurred a breach of privilege of the
House due 10 non-fulfilment of the commitment made by the Prime Minister on the floor
of the House on 31st October, 1985 regarding the work of the Special Committee, sct
4y by him, to ¢xanine among others, certain aspects of the Constitution, and to suggest

1 procedure and framework for review of the hardship cascs of the Martial Law period™.

These are the exact words of the terms of teference to suggest procedure and
{ramework for revicw of the hardship cases of the Martial Law period.

According to the record, the committee Was required to submit its report and
recommendations initially by 30th June, 1986, and subsequently this period was extend-
ed to 30th June, 1986”.
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In 1956 1t was apain extended further to September and then I wanted to skip some

ol those sIeps

“The movers ot the motion contend that even after the lapse of 12 months™, Now
I thiik 1t is 24 months. the committee has not made a single public announcement
specityving the procedure by which affected people could seek redress as promised, nor
had the committee made any public announcement on the progress of its work. The
Chanman further recalled that the privilege motion had been moved earlier also by Mr.
Javed Jabhar on the same subject and the then Justice Minister had assured the House
that the ¢ommittee would ‘as far as humanly possible’, finalize its recommendation and
submit its report within the time al}otted to it. He had ruled that motion (the Chairman)
out of urder on the ground that the six months time then allotted to the committee had
not expired and, therefore. the motion was anticipatory at that stage. However, he had
also observed that the privilege of the House would be breached if within six months the
Committee did not “deiiberatels " subnut the report to satisty the House.

The situation now was, the Chairman observed, that even after the lapse-of that
period the Committee had not been able to tinalize its recommendations and submit its
report. While it was not necessary for the Comnuttee, as was contended and as is being
contended today, by the movers of the motions, to iake public announcements in
regard to the general progress of its work, as the terngs of reference of the Committee
did not require it to do so; nor for the Comnuttee to submit a report direct'y to the
House because it was, as argued by the Justice Minister, i the strictly technical sensc.
not a Committee of the House but that of the Prime Minister; yet the Committee was
required to submit its recommendation to the Prime Miniter within the stipilated time

-to tuke u decision thereon and for the Prime Minister or for someone on his behalf in
the Government to inform the House of the recommendations and the decisions as to
what procedure and framework was going to be set up for the review and redress of the
Martial Law cases. The Chairman was of the view that the tailure on the part of the
Committee to finalize its recommendation and submit its report to the Prime Minister
and for the latter to inform the House of it within the stiputated period did amount
in the technical sense to *a breach of commitment’.

The Chairman next examined whether the breach of commitment given in the
House amounted to a breach of the privilege of the House. The Chairman said that as
was pointed out by the Justice Minister this House Lad onsistently held that ordinarily
as assurance given by a Minister on the floor of the House will not amount to a breach of
privilege unless it could be shown that there was ab imitioa deliberate attempt on the part
of the Minister to mislead the House or that the subsequent failure to implement the
commitment was the result of a deliberate and wilful act of commission or omission. In
normal circumstances, the Chairman went on to state, he would have adhered to that
ruling for the reason that a number of exogenous factors, as had been spelled out in some
carlicr ruling, impinge on the implementation stage of a resolution or an assurance as
practically, all assurances making implementation difficult and uncertain within a rigid
frame of time. In the present case, however. and this was the crux of the
ruling, “the time within which the assurance had to be fulfilled was of the essence and an
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all out effort should have been made to redeem the san:» becius. On 1 hinged s has
been contended, the fate of scores of convicted persons W10 all z¢ 1y are sufennyg trom
continued denial of the right of appeal to a competent civil forum -which has become
particulrly important after the lifting of the Martial Law . thc restoration ot fundamental
rights, and the resulting upsurge in expectations from the now civilian set up and demo-
cratic institutions including this House. Now dcliberate in~ittention or deliberate delay in
attending to such matters will simply mean leaviny problems to be overtaken by time,
instead of trying to resolve them through conscious effort of our own. Whether this
failure on the part of the Committee to produce its report has been deliberate or it can.
be attributed to reasons beyond its control the Committee on its part having made a
genuine and earnest effort to fulfil its assignment is a question of fact which can be
determined by the Privileges Committee in the light ot the work done by the committee
and the evidence and circumstances attendling the Jelay. For the aforesaid reasons, the
Chairman held the motion prima facie in ordor”.

And then on a motion by Mr. Juved Jabbat which was referred to the Privileges
Committee, the Privileges Committee, I am told, has finalized its work and T.am also in-
formed that it is going t0 present its report as for this ruling 18 concerned I think tomo-
rrow or at the next sitting whenever we meet. Now the question is and this is how I look
at the whole issue, the period or the total delay can be divided into two parts. The part
upto  January, 1987 which has been covered by this ruling and the subsequent siX
months in which the report has been submitted to the Prime Minister. Mr. Javed Jabbar
deals with the issue in its general terms as he had argued on the previous occasion and I
think basically all the points that he had raised were covered by this ruling and | think the
ruling is still valid to that extent. The other, unfortunately Maulana Kausar Niazi is not
here but he has raised a slightly different point. 1 think this was also referred to by Mr.
Javed Jabbar in his elaboration and that is, 1 will just read it out.
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So. his complaint is that it is not the general delay but the delay that hay tuhen
place on the part of the Prime Minister after he has received the report of the com-
Iittee. that it has also taken more than six months and the Prime Minister has not come

to uny decision as yet. That is, what he considered that this also amounts to a breach of
privilege, I think as, in paranthesis, was referred to by Mr. Javed Jabbar also.
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[Mr. Chairman]

Now we have to deeide whether it is a fact that Justice Minister has just now
stated that a report within the time which was stipulated including the extension was
submutted to the Prime Minister. The report is now with the Prime Minister. Is there any
ruling, and 1 would like somebody to enlighten me on this and educate me on this, is
there any ruling on which the Government or the Prime Minister or anybody in his posi-
tion can be expected to take a decision within a stipulated period of time. As I have said
in the previous ruling that if there are genuine difficulties, I think they must be appre-
ciated and they must be taken cognizance of. Now here we have to look into this ques-
tion, I think, it is for the Justice Minister to go into details, but I think the one genuine
difficulty which 1 feel would be there before the Prime Minister is that we have in the
Constitution the new Article 270 A which reads:

“270A (1) The Proclamation of the fifth day of July,1977, all President’s Orders,
Martial Law Regulations, Martial Law Orders and all other laws made between the
fifth day of July, 1977, and the date on which this Article comes into force, are
hreby declared, notwithstanding any judgement of any court, to have been validly
made by competent authority and, notwithstanding any thing contained in the
Constitution, shall not be called in qustion in any court on any ground whatso-
ever .

Then further it says:

*270A (2) All orders made, proceedings taken and acts done by any authority, or
by any person, which were made, taken or done or purported to have been made,
taken o1 done, between the fifth day of July. 1977, and the date on which this
Article comes into force, in exercise of the powers derived from any Proclamation,
President’s Orders, Martial Law Regulations, Martial Law Orders, cnactments,
notifications, rules, orders or bye-laws. or in execution of or in compliance with
any order made or sentence passed by any authority in the exercise or purported
exercise of powers as aforesaid, shall, notwithstanding any judgement of any
court, be deemed to be and always to have been validly made, taken or done and
shall not be called in question in any court on any ground whatsoever”. :

The point that I am trying to raise is that I have not seen the report of the Com-
mittee, I really do not know what the Committee has recommended to the Prime Minis-
ter. The Committee’s Report, according to the original dispensation of the terms of
reference given to the Committee, was not supposed to come to this House before the
Prime Minister had seen it although in my ruling I had said that it was the duty of the
Government, it was the duty of the Prime Minister or somebody on his behalf, after a
decision had beentaken to inform the House of what the Committee has done and what
the Governmnt was thinking about that particular report, but we have to take cognizance
ol th genuine difficulties which a Government or for that matter the Prime Minister if he
has to take the ultimate decision will have to face. Here we have a constitutional provi-
sion which ousts the jurisdiction of the court and which, for that matter, also ousts the
jurisdiction of any executive authority to review those cases. ( /n!errupt/on)
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You just wait Do not be impaticnt L wil L0n20 your point 1o,
liave that in mind.

Mr. Javed Jabbar: Sir, Article 45.
Mr. Chairman: [ will come to that, if you will just be patient.

Now this being the position; can an executive authonty over-ide the Constitution
which was unanimously approved—all these laws, punishments, ctc..aw arded they werc
affirmed by the parliament of this country. I am not going into the reasons whether th 'y
were good reasons, bad reasons but the fact remuins that they were affinmed by the par-
liament of this country. Now what is the remed which is now available. The courts sdy,
as the Justice Minister has already pointed out (1 have seen only the Lahore High Court
Judgement, I have not gone into the Sind High Court judgement) they have commented
that the ouster of jurisdiction as contemplated by this Article 270A ot the Constitution
is not absolute, That the courts are still entitled, they have the limited jurisdiction to
review cases which are cither quorum non judice that is to say, where power has been
excrcised without the court having jursidiction or which suffer from malafides. Actually
that matter remaing sub judice. | cannot pass a judgement and 1 think this House would
not be correct 1n pussing a judgement on that till such time that the sub judice status of
that case is removed and the Supreme Court has decided on it.

Now what is the other remedy that we are left with. The only other remedy left
is Article 45 to which Mr. Javed Jabbar referred. Article 45 reads:

45, The President shall have power 10 grant pardon. reprieve and respite. and to
remit, suspend or commute any sentence passed by any court, tribunal or
other authority™.

What the committee was supposed to do was to suggest a framework for the exa-
mination of these cases. It was not supposed to go into these cases itself but if we have
to invoke the authority of Article 45 then it means that the hundreds of cases (I assume
that that tigure is correct)—they will have t0 be examined individually. With reference to
that at one staye 1 remember Mr. Wasim Sujjad raising the point that it is a very protract-
od excrcise because hundreds and thousands of cases, 1 think were the words used, will
have to be examined;and [had to interrupt him and tell him that this is not the duty and
the job of the ‘Gomiittee. The Committee is only supposed to set up a framework for the
examination ol these cases and not beyond this.

Now the constitutional provisions if they are coming in the way then I think the
only alternative left is to examine these cases individually . When it comes t0 individual
examination (1 have dealt with cases of clemency in various capacities) firstly the Interior
Ministry has to exercise a judgment on this, because these are cascs which have passed
through the ultimate gamut of the Highest Court, as to what degree of clemency should
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be exercised in a particular caseiepending on the judgment, depending on the cevidence,
depending on whatever crime has been committed, etc. After that it goes to the Law
Ministry. After the Law Ministry has exumined and gone through the same exercise then
it comes to the Prime Minister's Secretariat and since it is t0 be done by the President,
ultimately then there is another examination made in the President’s Secretariat also,
although after the restoration of the Constitution the President would be, to my way o
of thinking, bound by the advice given to him by the Prime Minister, but it does requir
three stages to examine all those individual cases.

So, from the time of submission of the committec’s report till today which means
roughly about six months, if this exercise has not been completed then I think the pri-
vilege of this House has not been breached because this was an exercise which legitimately
required that time for examination. However atter the other report on the privilege
motion which I have already held in grder comes Bufore the House at the next sitting you
can then, I think, in discussing that repuit come to some definite conclusion. But for
the time being and for the reasons shat | have \gven, I think, this would not be a question
of privilege at this stage. | would only request that Justice Minister and the government
benches for that matter that as hus been promised by the Justice Minister whatever the
government wishes to do in this particular case. I hope they would inform this House in
good time. )

Mr. Wasim Sajjad: Yes Sir, as I said, I expect that the announcement will be made
before the present session ends.

Mr. Chairman: Thank you. So, on these basis I would hold this motion out of
order.

Next, this is Professor Khurshid Ahmad’s and | think two othiers. Mir Dad Khel and
Qazi Abdul Latif,

@) RE: WRONG STATEMENT OF THE JUSTICE MINISTER

REGARDING NON-COOPERATION OF SPONSORS OF SHARIA BILL.

Ll

o Yrof, K.hu;shid Ahmed : W'WH"W I would like to give notice
for tie 1ollowing privilege motion under Section 58 of the Rules of Procedure and
Conduct o1 Business in the Senate: -

Tue Minister tor Justice and Parliamentary Affairs has said that the Private Sharia
Bill ‘would not be considered by the ... .. Senatg because the Spccjal Committee
appointed has not been able to poceed further in view of the lack of response from the
movers of the Bill. The fact of the matter, however, is that the movers of the Bill as well
as myself and Quzi Hussain Ahmad Sahib, the members of the cemmittee from the
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opposition, resigned from the said Special Committee and never accepted to setve on
that Committee. The honourable Minister for Justice and Parliamentary Afrair has
not presented the position correctly and as such has violated the Privilege of the incmoers

who dis-associated themselves from the Commuttee. 1 therefore, beg to move that the
issue be taken up by the Privileges Commitge: .
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Mr. Hasan A. Shaikh. Point of ©rder, Sir.

Mr. Chairman: Yes, please.

Mr. Hasan A. Shaikh: A mis-statement had been made on the floor of the Hous
I think he should appologize and withdraw that.
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PREVILEG

Mr. Chairman: Well,'if he does not know that whether it is on our record or not.:

The record is not easily accassible.
Mr. Hasan A. Shaikh: He should have not said; it 1s not there unless hie had first con
firmed that it was not there. ' ;

ents of this type if we take cognizance of those we

Mr. Chairman: I think, statem
mg each otheron that score.

will be doing nothing else bul criticis
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‘ The Minister for Justice and Parliamentary Affairs has said that the private Sharia
Bill would not be considered by the Senate because the Special Committee appointed has

not been able to proceed furthr in view of the lack of response from the Movers of the
§®. The fact of the matter, however, s that the movers of the Bill as

well as myself and Qazi Hussain Ahmad, the members of the committee fromn the

opposition resigned: from the said Special Committee and never accepted to serve on that
Committee. The honourable Minister for Justice and Parliamentary Affairs has not
presented the position correctly and-as such has violated the privilege of the members
who dis-associated themselves from the committee, 1 therefore, beg to move that the
issue be taken up by the Privileges Committee. His real grievance is that you did not

refer at any stage to their haviny resigned and that is why having not participated in
the deliberations.

Mr. Wasim Sajjad: Sir, the question of resignation was in the press we have agai1
requested them despite their resignations.

Mr. Chairman: In the context of your statement. This is his grievance.

Mr. Wasiin Sajjad. Yes Sir, in my statement I did not mention specifically thei
resignations but that was public knowledge. It was a statement made in the public tha
we have resigned but in the c@mmittee it was decided to again request them, despite thei

resignations.

Mr. Chairman. Thank you.
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Mr. Wasim Sajjad: So, this was the position Sir, that ifspite of their resignations we
are requesting them, I am again requesting them today that on these matters the Commi-
ttee would be hampered if we don’t have the other point of view'then there will be only
one point of view and then tomorrow it will be said that only- one point of view has
come forward. That was the reason why has the Committee decided to again request
them . This is the position, Sir.

Mr. Chairman. Thank you.

P OINT OF ORDER RE : ATTENDANCE OF COMMITTEE
MEETING BY THE MEMBERIN-CHARGE DESPITE RESIGNATION

Haji Muhaminad Saifullah Khan: Point of order, Sir.
Mr. Chairman: Yes Please.

Haji Muhammad Saifullah Khan: I will draw your kind attention to Rule 174 read
with Rule 139(2). It is, Sir:

Rule 174— “In the absence of special provisions relating to a Select Committee
or a, Special Committee, the provisions relating to the Standing Com-
mittees shall apply mutatis mutandis to a Select Committee and a
Special Committee”.

And under Rule 139(2):

Rule 139(2)— “The Member-in<harge of the Bill or the Minister or member on
whose motion any subject or matter was referred to the Committee

may attend the meeting of the Committee but shall not vote unless he
is a member of the Committee™.

- v ne > r 1 . - I
G ko it T EIIT o B 20 M.
i - % b
May be Special Committee, may be Select Committee, = ' ‘;‘,.(

may be Standing Committee. o 4‘, ‘&Jb;:’[;{ﬁ-‘//, .,(v%i

He can resign and after resignation he is no more member of the Committee that
i correct. ; '

n&'—ﬁ;é 139(2 ),.O,"C:‘!g.-éud{fd-‘-

A Member-in<harge is always entitled to attend the meeting of the Special Commi-
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ttee irrespective of the fact that he was the member of the Committee. As he has re-
signed it was his second position but so far as he remains Member-in-charge of the Bill
he is at liberty to attend the meeting and the Committec, can always request him to
attend the meeting because he is entitled to attend irrespective of the fact that he was
the member of the Special Committee and he has resigned. I seek your kind ruling in this
respect whether the Committee is justified to request the Member-in-charge of the Bill
to attend the meeting inspite of the fact that they have resigned from the membership
of the Special Committee. I seek this kind ruling, Sir. Thank you very much.

Mr. Chairman: Qazi Abdul Latif.
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Prof. Khurshid Ahmed)
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‘ The member-in-charge of the Bill or . . . or the Minister or member on whose motion
any subject or matter was referred to the committee. . . .
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[Mir. Chairman)

This is point No. 1. Point No. 2 is that it is optional for the members. Every mem-
ber is supposed to Banm (he rules, to have understood the rules and should be cognizant
of his own rights also. This only gives a right to the Member-incharge of a Bill to attend
the Committee meeting without even having powsna vote but it is not compulsory on
him to attend that. Now, if a Committee has been set up and the movers of the motion
had indicated earlier that they were not prepared to cocperate—whether they formally

With regard to the privilege motion itself, | think, this reminds me of the evidence
which was given by the Cabinet Secretary on behalf of the British Government in the
Petersright case of soy Ketcher in the Australian Court. In cross-examination when con-
fronted with solid endence he admiited that he was ecenomisarg with truth—words more
or less to that effect. 80, 1 think at the most I wouid say that Mr. Wasim Sajjad tried to
economise with truth. That was also a statement he made outside the House and it could
have been very easily rebutted, contradicted by whoever was aggrieved with that. In the
House, unless a deliberately false or incorrect statement is made, I do not think we can

the other members of the Committee—Prof. Khurshid Ahmed, Senator Mir Dad Khel
had resigned. So, at the most you can say this as ‘economising with truth, = but
it is not a privilege motion, and I think I will have to rule it out of order.

ADJOURNMENT MOTIONS

Mr. Chairan: Now, we take “in adionmment motions. Adjournemnt Motion
No. 12, Mr. Javed Jabbar.

() RE : REPORTED ENTRY OF HUNDREBS OF SPIES INTO PAKISTAN AFTER
RECEIVING TRAINING FROM RAW AND KGB.

“Mr. Javed Jabbar: Sir, I ask for leave to move that the House do now adjoum to
discuss a matter of recent occurrence and of urgent public importance namely the report
that hundreds of spies have recently entered Pakistan after being trained by RAW and

KGB.
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Raja Nadir Pervaiz Khan: Opposed.
Mr. Chairman: Yes please.

Mr. Javed Jabbar: As the honourable Minister has not stated whether he opposes
the motion on factual grounds, I will point out that this particular motion fulfils all the
swelve conditions Tisted for the admissibility of adjournment motions. [ see no singlé
criterion that it does not meet. If in additon he wishes me to elaborate on the grounds
or you wish me to elaborate, I will proceed to do so but this motion has connections
vith various aspects of domestic and foreign policy. ,

Mr. Chairman: At this stage I am only concerned with the admissibility of the
motion. If you have any thing to say on that you are most welcome otherwise we will
leave it to the Minister concerned. )

Mr. Javed Jabbar: Sir, 1 do not wish to take u‘f the time of the House unduly. From
my point of view there are twelve conditions Tisted for the admissibility of adjournment
motions and this particular motion meets all those twelve conditons. I shall reserve my
comments on the substantive aspects of the motion depending on your comments.

Mr. Chairman: Raja Nadir Pervaiz Sahib.

-Raja Nadir Pervaiz Khan: Sir, Senator Javed Jabbar has moved an adjournment
motion to discuss the news item published in the ‘NATION’ dated 28th of October,
1987 regarding hundreds of spies which have infiltrated into the country who have been
trained by KGB and RAW. Sir, this adjournment motion is hit straightaway byRuje 71 (a)
and (b). I would just read out the rule. It says:

- “T1@) It shall raise an issue of urgent public impo'rtance 5
(b). It shall relate substantially to one definite issue””:

Sir, this general statement was made in the ‘NATION’ of October 28, 19&7 regard-
ing the spies who have infilterated into the country after being trained by RAW and the
KGB. Sir, the geo-political situation which is present on the borders and the Afghanistan
issue Sir, the saboteurs, the terrorists who have been trained by KHAD have entered,
‘they had infiltrated into the country and they have been apprehended. When it was
pointed out by some of the agencies and the recent statements by the Minister of Interior
it has been brought to light that round about three hundred people were apprehended

~in different provinces and on this subject number of motions were moved previously and
a number of questions were asked on the floor of the House in the Senate as well as the
National Assembly. Sir, I oppose this motion because this motion does not pertain to a
wspecific subject and the terrorists who had infiltrated in the country are being apprehend-
ed by the Government in different provinces and they are being punished according to
lawa#tthe Government is fully alive to the situation and we are countering every move
wof every agent, every terrorist and every saboteur who comes to the country and wants
'0 do the act of sabotage. I would request, Sir, that after this brief statement of mine,
“~he motion may not be pressed.
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Mr. Chairman: Thz'mk you. Mr. Javed Jabbar, do you want to say somefhing more?

Mr. Javed Jabbar: Yes, Sir, because I have not presented my arguments and I re-
alise that he wishes me not to press the motion but unfortunately I think I will insist
on pressing the motion. Sir, I appreciate the difficulty of any government whether it is
Pakistan or anywhere else in the world to enforce control over saboteur or terrorist
action. It is not a very easy phenomenon to control but as per this adjournment motion
I would like to disagree with the contention of the honourable Minister because he re-
ferred to Rule 71 (a) which says that it shall raise an issue of urgent public importante: In
my view there can be no two opinions on the fact this particular motion refers to a
matter of urgent public importance. As regards Rule 71(b) the rule says that it shall relate
to.one definite issuc. The honourable Minister says that this motion does not relate to one .
specufic issue. I believe that the report has to be seen in singularity rather than- ip seg-
mented form. The report says that at a particular time under a particular concerted
deliberately taken decision, a certain number of spies and saboteurs have been infiltrated
into the country. Now, the ongoing geopolitical situation, certainly is an ongoing phe-
nomenon. It is not very specific. But Sir, I believe that the contention of the Minister
that hundreds of spies have already been apprehended is not entirely true because alone
within the last 14 days the very capital of this country has been introduced to the horrors
of the bomb explosions. People continue to suffer from this particular aspect of terro-
rism through-out the country and what is at issue here is the failure of the adminis-
trative authority and the ability of the government to identify the culprits and to punish
the culprits. As you are aware there nas been sustained agitation in Lahore and other
parts of Pakistan over the assassination of a religious leader, Allama Thsan Elahi Zaheer.
Now that is a major example of failure. So, therefore, when he says that the government
has done all that is necessary, factuaily I beg to disagree. I do not think that the present
law. enforcement system and the security system of this country is functioning with the
sense of urgecy and efficiency which is demanded by the geopolitical crisis facing this
country. All : 1at we are faced with is mere transfers of officials or every six months a
new Federal * inister of the Interior. These are a continuation of the sante system in the
provinces tha: . as existed for the last 40 years. I do not think that these cosmetic changes
are cnough to -cassure the people that the government is taking the necessary degree and
depth of actio:: that is required. It is not enough simply to transfer officials or to make
public pronouncements but to give every citizen of this country the sense of security
and protection which is the duty of every government to provide. So, therefore, Sir,
I believe that this motion satisifies all the grounds for admissibility. Thank you.
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Raja Nadir Pervaiz Khan: Thank you Sir, The ‘Go‘vemment has taken oath for the
« wiore than fhree years m& with the guidance 'of the Prime Minister and undes e
ders, the government has been running effectively & we have ensured the sense of secu: ity
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[ Raja Nadir Pervaiz Khan]

among the public by the effective actions taken by the government in the different pro-
vinces and we have gained the confidence of the people in the present government. These
acts are definitely established by the action taken by the Government and the people who-
have been apprehended in the different provinces in the year 1987, they are over three

hundred people and the cases are being tried in the courtsof law. And: al) those. people
who are working against the integrity of the country have been apprehended 3Sir, and

Mr. Chairman: I think, this places me in some difficulty. One is, (3 seny the
Minister is agreeing 40 admitting this motion if the House would agree to giving leave to
mover of the motion.iOn the other vand fi woalook at it purely from the technical aspect
and according to the rules, it is hot admissible. [ will just refer ;... to two or three

single issue, It refers to RAW, if refers to KGB, it refers to the different type of Agents
acting to create trouble within the country, their links with the politician, their identify-
ing themselves with the refugees etc. Now, these are different issues which can be dis-
cussed under different motions in different context. Then there are also two sets of
agents—one that the male agents and then there is yet another report according to this
very press clipping which says that hundreds of voung girls and women agents of RAW
were also sent. So,that introduces yet another aspect into the whole issue whether all this

Javed Jabbar is perfectly correct in saying that it does raise an issue of urgent public

-importance, which means that it complies with criteria No. .71 [8) that.. . .v.tit
shall relate substantially to one definite issue, here I differ. It does not relate substantially
to one definite issue. And then the third s it shall be restricted to a matter of recent
occurrence. Now, in a number of cases of this type, we have decided in the past that an -
activity of this type could not have happened over night, in something, it must have been
continuing for a period of time. As a matter of fact, the report itself starts with training
schools in Jalalabad or Kabul somewhere and these people being inducting from time to
time to undertake these various activities. So, it is a continuing matter. It is not a mattey
Which has emerged suddenly and for which we must then adjourn the normal business of -
the House and undertake a debate on this.

So, these are the technical aspects but if the Government has no objection to dis-
- cussing this, I will be very glad, I will put it to the House and in that case I. ., think,
despite my objections if the sense of the House is that it is a matter which can be
debated, it can be done.

(Paase)
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I think, here again the best solution would ' this1s notan isolated
one- the question of saboteurs, the question of bomb-blast, the question of whatever is
happening in the country internally, you can discuss this whole situation, | think, by b

ing a motion to discuss the internal affairs. this should include every thing. If you do that
I think then we would not be going into the technicalities ol this point.

Malik Nasim Ahmad Ahcer. [ will move a motion on the tloor of the House
1o discuss the internal situation. I tlunk, it can be included in that.

“ir. Chairman: I think that should satisfy everybody.
Malik Nasim Ahmad Aheer. We are prepared to debate this issue Sir.

Mr. Chairman. Right. So. in the context of debate on the internal situation, this
question would also be taken up. Thank you.
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(i) RE. DELAY ON THE SHIPMENT OF RICE WORTH 20 MILLION DOLLARS FROM
.PAKISTAN TO BANGLADESH. :

Mr. Javed Jabbar: Thank you, Mr. Chairman.

I ask for leave to move that the House do now adjourn to discuss a matter of recent
occurrence und of urgent public importance namcly, the delay in the shipment of rice
from Pakistan worth US $20 million to Bangladesh.

Mr. Chairrian. T would simply like to say that In presenting my: arguments for
admissibility tlus deluy iy symptomatic of the inefficiency and wastage that is chara-
cteristic of the munagement of trade by the public sector corporations of: this country,
Secondly. Sir, at the present time in Pakistan’s economic history 20 million US dollars
worth of voods hus the real value of over 200 million dollars because the rupee against
the dollar has been tuking a consistent nose-dive as we all know. so much so that external
indebtedness o1 thus country has now reached 30% of the gross nat.onal product und last-
ly. Sir. Itlank, this delay affects our economic and foreign relations witi, a very friendly
country~u tellow member of SAARC and in raising the motion *he intn:’is to tocus
specifically on this issue and to open up the general issuc of inefficicont public sector

management of external trade. Thank you.

Mr. Chairman: Well, let me hear the Ministas 1 rst.

Lr. Mahbubul Haq: Mr. Chairman, 1 woulc Lk: to vppose the motion tor the simple
reason that the news item is not based on facts Tiie facts are that on 12th October, 1987
4 private company called “Imam Trading Corporation. Karachi’, applied for permission
that they would like to export iri-6 rice to Bangladesh as a special case. It was explained
to the private party that iri-6 or any iri varie's i e is not allowed to the private sector for
slupment. The Government had decided in as: o basmati rice to open. the trade to
private sector for packged rice but m cas- o1 ir. n. deasion had been taken to open it
for the time being. The party contended “hat th v i 4| orie old stocks lying with them
which will nic: be available to RECP otherwis.s ard, v sachoifthey are’allowed to ship
them it will nic ' 20 million dollars more foreign excr.ar.ge carmings for the Government.
- It was on this basi: that we agreed as a special case that if they. have old stocks and if they
can be verified by the Rice Export Corporation, subject to the check of quality and the
stocks, we will allow this so that we do not miss this opportunity, despite our general
policy that no such shipments are allowed. Now, Sir, after all this effort that was made,
the real fun begins. The Rice Export Corporation, when it checked up - the godowns
and the stocks, it transpired that no godowns and no such stocks existed. Secondly . in
vrder to make further sure, we turned to the rice millers and trade zsio8tati e £ sohed
them to check whether any such godowns or stocks existed for whicti we could get inore
forergn exchange by exporting them. They also eonfirmed that no such stock were in
existence. We took a third step, Sir—this s just to illustrate the “inefficiency of the
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Government -that we took checked with the Bangladesh Government whether they had
entered into any contract with the private party and whether they were willing to import
this 1.3 lac tons of iri rie through a private party rather than through the Government
channels. Wedig it yivpagh our embassy in Dhakka and we learnt that Bangladesh Govern-
ment had entefed into no such contract with any party, and they also mnade 1t clear that
they deal only on a government to government basis and they are not going to be giving
contracts to any private party. So. as such Sir, as I just told you the facts, there is no
busis for the news story. There was a party that came forward and it turned out to be a
fictitious deal % I think it was the vigilence of the Government that prevented a swindle
to take place.

Mr. Chairman. Thank you.

Dr. Mahbubul Haq: May I just add one word to reassure the honourable Senator.
Naturally he was worried and if the facts were to be correct, he should have been worried.
During 1987, on government to government basis the Rice Export Corporation has ex-
ported 2.77 luc tons of iri-6 rice to Bangladesh at a total foreign exchange carnings of
50 million dollars, which is the highest ever sales to Bangladesh and, as such, Sir, we have
not missed any opportunity to increase the foreign exchange earnings of the country and
these exports have been increasing at a record rate in the last few months. I hope, with
this assurance, the honourable Senator will not insist on his motiom.

Mr. Chairman: Thank you.

Mr. Javed Jabbar. M: Chairman, | appreciate the statement of facts and in view
of those facts, TdeTat press the motion

Mr. Chairman. Not pressed. We have time to take one more motion if it can be fi-
nished in five muutes then we will run out of the time allotted to adjournment motions.

The next one also stands in the name of Mr. Javed Jabbar. It is No. 28, on the
reported talt in the programme for sending promising Pakistani scientists abroad.

(iki) RE . REPORTED HALT IN THI PROGRAMMIE FOR SENDING PROMISING PAKISTANI
SCIENTISTS ABROAD. Sk A

Mr. Javed Jabbar. Iusk for Jeave to move tnat tie House do now adjourn to discuss
a matter of recent occurrence and of urgent pubhic 1aportance namely, the shelving of
the plan to provide higher education overseas to Pagista:1 scientists by the Government
ot Pakistan.  ~

The arguments for admissibility are contuined in the Rules of Procedure. 1 won’t
need to 'stress that. The case itself is evident and 1 will appreciate a response from the
treasury benches.
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Mr. Chairman: Dr. Mahbubu| Haq Sahib.

Dr. Mahbubul Haq: Mr. Chairman, Sir, aguin I have to oppose the motion simply
on the grounds that it is not based on fucts because the unfortuante news item they
have not verified the facts before running the news The Government have no intention
of stopping the programme for higher education of ur scientists abroad. Already 800
have been sent at a cost of about 1.2 billion rupees foreign exchange which has been
provided by the Government itsclf. The intention is to continue this programme now and
through the seventh plan and, 1 hope. with that assurance, the honourable Senator will
not press his motion,

Mr. Javed Jabbar: TIis fact does not tully with the massive cuts made in the allo.
cations to the university | , | |

Mr. Chairman. That js a separate issue

Mr. Javed Jabbar: | know, Sir, 1t 15 4 separate issue. But I just wonder as to the
contrast in these two.

Mr. Chairman: These people are not going at the epxense of the universities. |
think, they are provided for directly by the Government. So. it has no relationship with
the university grants.

Thank you. This brings us to the end of the adjournment motion and | think _since
Qazi Abdul Latif Sahib has not asked either for postporiment or for leave so, hus 1ton
will also have to be dropped.

We come to the regular business. Mr. Hasan A Shaikh

MOTION UNDER RULE 164(1)

Mr. Hasan A. Shaikh: Sir, I beg to move:

that under sub-Rule (1) of Rule 164 of the Rules of P'rocedure and Conduet
. of Business in the Senate, 1973, the time for presentation,of report of the
Standing Committee on the reedom of Information Bill, 1985 be condoned

il today,
Mr. Chairman: The motion moved is:

that under sub-Rule (1) of Rule 164 of the Rules of Procedure and Conduict
of Business in the Senate, 1973, the time for presentation, of report of the
Standing Committee on the Freedom of Information Bill, 1985_ pe condoned

till today,
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Mr. Javed Jabbar: Opposed, Sir.

Mr. Chairman: Well I don’t think it would admit of any discussion but | think 1
will put it to the House in the form of a question. The question is: -

that under sub-Rule (1) of Rule 164 of the Rules of Procedure and Conduct
of Business in the Senate, 1973, the time for presentation,of report of the
Standing Committee on the Freedom of Information Bill, 1985, be condoned
till today. : .

(The motion was adopted)

Mr. Chairman: The motion is « carried, delay is condoned.
REPORT ON THE FREEDOM OF lNFORMATlON BILL, 1985

Mr. Hasan A. Shaikh: Sir, I beg to present the report of the Standing Committee
on the Freedom of Information Bill, 1985.

Mr. Chairman: The report of the Standing Committee on the Frcedom of Infor-
mation Bill, 1985 stands presented. Next.
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Mr. Chairman: And then it will have to be put on the Orders of the Day and then

we will decide whether it should be taken up in the House, circulated for public opinion
or whatever you wish, that is your right under Rule 84.

L TN L W a0,

DISCUSSION REGARDING LABOUR POLICY
CONCERNING WELFARE OF MINE WORKERS

Mr. Chairman: Right. Commenced business. Item No. 4. Discussion on the followiny
motion moved by Mr. Abdur Rahiin'Mir Dad Khel on the 18th October, 1987:

!

labour policy in its application to the welfare of
bour.in the mining industry .

¢ That the House may discuss the
mine workers and conditions of la

Mr. Abdur Rahim Mir Dad Khel
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[Mr. Abdur Rahim Mir Dad Khel]
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Mr. Javed Jabbar: I would like to record my support in appreciation for the motion
moved by senator Mir Dad Khel. Because I believe that there is also a personal signific-
ance to this motion for the mover of the motion because as on a couple of previous
debates on economic aspects of our country, one has had the occasion to point out that
in this, the supreme legislature of the country whose manner of election is reflective of
the economic structure of society wherein possibly only the most privileged people are
able to be elected to this august body partly because of the indirect system of election
and partly because of the economic structure of our society, it is a coincidence perhaps
that Senator Mir Dad Khel is possibly the only member of this august House who belongs
to the very sector of national economic activity to which the workers and the peasants
belong. The people who use their physical might, their physical sweat and labour and
combine it with an integrity of purpose and dedication to become the backbone of the

country’s economy. So, I appreciate the m‘ovin% of this motion and I also note that it
comes _through a member of this august House who comes from a province

which of ail the four provinces - of the federation is . obviously  the -
ost deprived and - dispossessed. Economic statistics indicate - that the
rural areas of Baluchistan have the lowest average monthly income of rural areas from
all the four provinces. That in rural households in Baluchistan as high as 82% of them

" live -on less than Rs. 1000/- per month, a figure which some of us in this very august
House spend once a day on staying in Islamabad in order to attend the sessions of this
august body.
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So. the moving of this motion has ramifications on many levels and, I think, it is
the fuct that the nune workers belong tv a very small fractional part of the total organiz-
ed lubour force of this counery. in itself illustrates the problem. Because mine workers in
Pakistan have unot ever become a visible vocal part of whatever limited success the trade
union movement has had in this country. The very nature of their work which is semi-
rurul it not entirely rural ensures that it assumes a diffused and dissipated identity in total
contrast to industrial labour in urban areas, in which hardships suffered by 500 workers
mav receive much greater attentionthan the historic neglect and injustice suffercd by
5000 mine workers who, in my view, can te Jescribed as being both literally und figuru-
tively invisible, invisible to the rest of the country. Partly because of the ver nature o
their work they descend into the bowels of the earth, invisible to the naked eye and they
work in remote corners of the country wheic no media cameras and no Lorrespondems
care to venture nor indeed do public leaders or public officials takeii:: - Ue 14 rroubid
to go personally and assess the plight of these invisible unsung but rruly mdbmﬁcem
labourers and workers of this country.

Sir, I believe that to sum up this aspect it would be appropriate to say that the mine
workers of this country are born inside a hell hole, and they remain trapped inside that
hell hole, as long as thev survive because by not being part of the conventional frade
Union movement of this country they are deprived ot the normal standard benefits that
apply to office workers who do not expend perhaps a fraction of the energy and the
sweat- that these people do. Whether it is in the health sector, the education sector, or
their pay and emolument sector or on the environmental context in which these minc
workers live and their families grow up;in every single aspect they can be described alony-
with rural landless peasants as the single most discriminated against group ot workers
in our society.

I believe Sir, ghat it is not enough to simply hold the Federal or the Provincial
government responsible for this. I believe that this is a collective responsibility and the
primary responsibility is that of the owners of the mines. Those privileged people who
belong to that small class of enterpreneurs and capitalists in our country who have the
connections by birth or by acquisition to be able to obtain those very useful and lucra-
tive mining licences which I would think should be a matter of public scrutiny and
debate. We should introduce a system by which mining licences arc not given in the
privacy and the secrecy of unenlightend illinformed public debate but that they should
be exposed to some kind of public accountability so that the rencwal of these lincences
is related to the performance of the mine owners in providing those basic facilities und
rights to the mine workers. So far the granting of licences to mine owners has been not
only a part of the economic benefits that our monopolistic system has sustained but it is
also part of political privilege and I think this is an excellent opportunity for a govern-
ment, that has come in after eight years of authoritarian rule and which sometimes legi-
timately can claim to represent public opinion, to take some innovative steps in this
direction and to introduce a new regulatory mechanism for the condy-t of mining, for
the granting of mining licences and above all for the renewal of mining licences. I regret
to point out Mr. Chairman, that the Labour Welfare Commission’s report like the reports
_ of all those other bodies remains a matter of inward scrutiny by a system that seems not
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willing to immediately share some very basic and obvious fucts with the pibie. By some
remote logic it may be understood if the Hamood-ur-Rehinan Coinmiss, m's re; oIt s
delayed by one year, two years or three years though it is now 1¢ years hul i & country
where most obviously there is need for reform in the labour sector whire cven the labour
Welfar Commission report is shelved or is not studied in depth by the v-ry <vstein which
has produced it, defies my comprehension. I appreciate that any Conmiasion will come
up with numerous recommendations and that any government will want 1 prepare itself
adequately before releasing it to the merciless gaze of public opinion t it in our country
where government already has access to all the data, where it is so Jifficult for people in
the private sector or for people outside government to gain access to the scerets or to the
real truth of a given situation, the government cannot plead that i is sull studying
the recommendations of that commission.

The government has a head start of 40 years over the rest of the country in having
access to all the relevant information. If the government is of the view that the Labour
Commission, which it is most unlikely—makes radical recommendations—the govern-
ment has a moral duty to circulate the report of that Commission and to allow the people
to decide whether those recommendations are too radical and impractical for implemen-
tation or whether some of them can be implemented immediately and I believe that,
that Commission report’s scrutiny and circulation will help the case of the mine workers.
I suggest Sir, in conclusion that the Senate itself take the initiative of requesting the
Standing Committee concerned with labour and with labour regulation to either send a
Sub-Committee of the Senate Standing Committee to selected identified muies 1n con-
sultation with Senator Mir Dad Khel to make an on the spot assessment of the working
conditions and during the pendency of this session to return to the wman Stunding Com-
mittee and to formulat a report sa that the discussion on this motion does 1ot b come vt
another piece of paper piled up in the records of the Senate library for we'@ve Known that
on many occasions decisions or recommendations taken on the floor of this denatc uave
yet to be implemented and I would suggest for the consideration of my colleay ¢ Senatut
Mir Dad Khe. and other colleagues that perhaps this very Standing Committec should
recommend the holding of a national mine workers conference in the cupitul of tlus coun-
try to focus national uttention on the tragedy of the mine workers to, at une stroke,
remove the invisibility from which they suffer and to place them In the single must visible
part of the country so that their problems receive full and complete scrutiny and the
support of the federal legislature. Thank you.

i Mr. Chairman: Thank you. Mr, Ghulam Farugue Khan.

%

Mr. Ghulam Farique Khan:Mr Chairman, I felicitute the hunourable mover of this
motion for the discuss. o that he has brought ubout in the Senate. I Don't know how
much time you can giv: me because 1 have not got oratory of my friend Professor Khur-
shid and Mr. Jogezal. “hey have gone into very wider subjects and sublimed it, one

“bringing the qestion. . Islamic Ideology and the other talked mostly in general term,
It » my friend Mir Das Khel who has made a true representation of the conditions.
You know it that almust 1/4th of'my life one way or the other was connected with
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coal mining industry and coal mines. During the war of fou. years I was Coal Controller.
Then when | came back to Pakistan as Chairman of PIDC we had control of these mines
in Baluchistan, Punjab and other places. I would not go and waste the time of the House
but | want to bring to the notice of the House the actual matters which are connected
with coal technology, which are connected with the welfare generally and the health
of the miners. -

There is no doubt that the -condition of the miners as far as Pakistan is concerned
generally speaking, all over and in particular reference to Baluchistan are most deplorable.
These are different kinds of mines which either go very thin seam underground or are
worked like Baluchistan from the side of the hill. The quality of the coal what is called
is high volatile coal subject to gas and subject to many other disabilities. What has hap-
pened is that so far as my knowledge goes, no organization of the Government within
last 40 years has taken effective steps (some responsibility of it does fall on. me too
for quite a number of years I was there), but compared to the safety of mines and the
welfare of labour, at present, leaving asidc other countries which are far more advanced.
in India which I have a great deal of experience, they are the worst possible as far as
Pakistan is concerned in general and Baluchistan in particular. There is no Safety of
Mines Act. I don’t know whether there is any Inspector of Mines,Senior Inspector of
Mines who is supposed to be responsible for satety work, who is supposed to be res-
ponsible to see that the rescue operations are there. There have to be Special Rescue
Operations team specially trained in case of any accident to go and see the site and
try and bring out the victims. The general conditions of housing are the worst that
at least I have seen anywhere. There is no question of medical facilities. There is no
question of proper training for them and I don’t know how they are treated by the
various mining people who hold the leases. I had a great deal to do with the Makarwal
Colleries and also  the collieries that are at Harnai. Several schemes

have been put forward to have different sort  of carbonization plants
making coke for domestic burning purposes because there is a great shortage. of it,
The workers requite a great deal of humanitarian touch. Their problems should
be examined not only from the point of view of general welfure of labour but also
because they are undoubtedly a special class of labour. Their conditions of work 1re
vastly different and not in keeping with other labour conditions. In comparison to them
(coal mine workers) some orthe other labour are more or less in comfort and you may
call them in luxury but here they work under extr~me conditions.

There is one item on which there has been discussion day and night and that is
about the sources of energy. You have got large deposits of coal. We hear every day
about it-about Lakhra coal, but no progress has been madc. The WAPDA has been going
into various schemes of making use of coal in power stations and other things but I
do not know whether any effective action has been taken.

I think my friend Mr. Mir Dad Khel has brought out the subject in a very appro-
priate and suitable manner. I did not know that he was connected with the details of
the mining operations but he seems to know a great deal about it. I think this is to
be investigated and enquired by a special commission of technical people to by appointed
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by the Government which should survey the conditions of these people all over Pakistan.
Muny of them, as far as Baluchistan mines are concerned, are people who come from
Buncr area in Swat and other such places far away {rom their homes, away from their
families and all that. So, it is a very appropriate. very essential, urgent matter and govern-
ment should go into it by appointing a special commission of technical people, not mere-
ly having members who have no detailed knowledge of it. If nccessary the government
should alsv invite experts from outside. There are quite a number of people here associa-
ted with coal mining like Powel, Doffel and others who are experts in this field and
their expertise is recognised on a universal basis as far as mining is concerned particularly
coal mining.

So, a great deal has to be done. Itisnota question of doing a little here and there.
I think this will involve expenditure of fabulous sums—crores of rupees but this is very
essential in view of the great pressure that is being brought at the present moment of
making more and more use-of coal for energy purposes. A lot of lip service is paid by the
Government and by various people concerned in authority but no real step has been
taken as how to develop this coal and how to make full use of substantial deposits of coal
that you have, as also to see that you have a labour which can work with vigour in con-
ditions which are appropriate for their work. Special consideration is required in this
regard. ‘

As my friend said, there are certain industries where after the age of 35 or 40
a labour cannot work. Such ..bour is involved in coal mines particularly and also in some
part of the cement industry because there is a lot of dust and things like that. From my
own information and knowledge I strongly support what Senator Mir Dad Khel has said
and I would propose that a special commission be appointed—technical commission at
high level to go into the whole question of the working of coal mines, welfare of the
labour specially their medical and safety arrangements and rescue stations to be estab-
lished. It is only then that Pakistan would be able to get full benefit of the natural resour-
ces that God has given it. I hope that this is a matter which will be taken Into accoumt.

Thank you, Sir.

Mr. Chairman: Thank you very much. Mr. Hussain Bakhsh Bangulzai.
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Mr. Chairman : Who is going to wind up the . debate on behalf of the govern
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We come to the next item on the agenda. There are two resolutions,
one is by Syed abbas Shah and the other is by Maula Kauser Niazi.
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Mr. Chairman : Al right. Yes Maulana Kausar Niazi Sahib. ‘

Discussion on the resolution regarding National Budget to be laid i the Senate also.
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because they will become in that case part of the
resolution moved by Maulana Kausar Ninzi.
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Mr. Chairman: I think read it in English. That would be easier.
Prof. Khurshid Ahmed: All right. I move that:

“After the words ‘the Senate also’ the following may be added:

‘And that a Committee consisting of five Senators and five MNAs under
the chairmanship of the Minister for Justice and Parliamentary. Affairs be
constututed by the Chairman Senate and the Speaker National Assembly
o prepare the draft of a constitutional amendment enabling the  Senate
of Pakistan to

a) - discuss all money Bills mcluding the Budget immediately after
they are mtroduced i the Nationa Assembly; and

(b) send the Bill back to the National Asscmbly within fiftecn days
of its presentation in the Senate with its comments.”

Mr. Chairman: The amendment moved is:

That in the Resolution moved by Maulana Kausar Niazi after the word ‘also’
appearing in the third sentence the following may be added:

‘And that a Commnniee cotisisbige ol hive Scnatons and live MNAs under
fhe chamanstip ol the Munsicr 1o, Justice and Patlamentary Allans be
constituted by the Chairman Senate and the Speaker National Asseibly
Lo prepare the draft of 4 constitutional amendment enabling -the Senate
S Pukastan 1o = o

4) - discuss all money Bills mcluding the Budyet umediately afier
they are mtroduced m the National Assembly; and

(b) send the Bill back to the National Assenibly within fitteen days
ofats presentation m the Senate wath its comments.”

opposéd
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Mr. Chairman: Opposed. In that case 1 think we will stop here and this would also
be taken into consideration by the =&vernment. I am told, as Maulana Kausar Niazi has
pointed out, that the & *vernment # _onsidering this already and I think we should give
them time to consider and t“*na:i“%e? threir views on it. For the information of the House,
1 had on an earlier occasion n a different context compared the provision with regard to
the money bills and also the Budget of this country as well as India. I think in your
party deliberations perhaps the Indian example might also be of some help, although I
would never suggest that we follow them.

Prof. Khurshid Ahmed: Sir, the report of the Special Committee on Rules of Pro-
cedure and Conduct of Business in the Senate, November 1985, also raised this issue and
I would invite your attention particularly to its paragraphs 30,31 and 32 which deal

with the same issue.

Mr. Chairman: The sub-Committee’s report you mean?
Prof. Khurshid Ahmed: Yes Sir.
Mr. Chairman: Quite right.

So with this we come to the end of today’s sitting and the House is adjourned. We
will meet again on 12th January, 1988, at 5.30 in the evening. The House stands

~gdjourned.

——— .

» [ The House adjourned to meet again at five thirty of the clock in the evening on
Tuesday, January 12, 1988] .




