SEN ATE OF PAKISTAN

SENATE DEBATES

Tuesday, October 20, 1987

The Senate of Pakistan met in the Senate Hall, (Parliament
House), Islamabad, at ten of the clock in the morning, with
Mr. Chairman (Mr. Ghulam Ishaq Khan) in the Chair.

(RECITATION FROM THE HOLY QURAN)
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INcOME TAX REBATE

~ 211. *Syed Mazhar Ali (Put by Mr. Abdur Rahim Mir Dad
Khel): Will the Minister for Finance and Economic Affairs be pleased

"i?‘
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to state the reasons why the builders and developers who are earning
foreign exchange by selling plots, flats and houses to overseas
Pakistanis, are not being treated at par with exports in the matter of
income tax rebate and allied facilities admissible to exporters?

Mian Muhammad Yasin Khan Wattoo : Income tax rebate on
exports is meant to encourage the export of goods manufactured in
Pakistan. Real estate business does not fall in that category.
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INVESTMENT AND FINANCE COMPANIES

212. *Syed Mazhar Ali (Put by Mr. Abdur Rahim Mir Dad
Khel) : Will the Minister for Finance and Economic Affairs be pleased
to state the measures taken by the Government to protect the interest
of the general public from the activities of the so-called investment and
finance companies- which have placed advertisements in the
newspapers, offering lucrative returns, varying from 2 to 5 per cent per
month?

Mian Muhammad Yasin Khan Wattoo : Due notice of activities
of the private companies soliciting deposits through advertisements in
the public media has been taken and to curb this practice Banking
Companies Ordinance, 1962 has been amended. Under the amended
Ordinance, soliciting of deposits/finances by individuals, partnerships
and companies through advertisements in public media or postal
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[Mian Muhammad Yasin Khan Wattoo]

circulars, hand bills, displays in public places or by any other mean has
been prohibited with effect from Ist July, 1987. However, some
advertisements are still appearing in the press whereby some
individuals or partnership concerns are inviting the public for
participation in their business/investment etc. Necessary legal action
against such firms is being taken by the State Bank.

The following additional measures have been taken to warn the
public and to discourage the operations of companies soliciting
deposits :—

— Press notes cautioning the public against risks in investing
their money with the companies offering attractive but
unrealistic returns were issued.

— The Finance Minister’s budget speech 1987-88 mentioned
the activities of the companies soliciting deposits and the
general public was advised to beware of the fraudulant
offers of unusually high profits on deposits being made
through advertisements in newspapers.
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INCENTIVE TO COMPANIES YHELDINGHIGH PROFITS

213. *Syed Mazhar Ali (Put by Mr. Abdur Rahim Mir Dad

Khel): Will the Minister for Finance and Economic Affairs be pleased
to state whether the Government has any proposal under

consideration to provide incentive to companies which due to low
administrative expenses yield higher percentages of net profits and
taxes ascompared to these making lower profits and paying less taxes ?

Mian Muhammad Yasin Khan Wattoo: No.
(LSt madsgig thli ol s DY
AP S NN 8 PO YRE It g ol
L Fo st 5o (s g e e S f
et R L PlE Lafde
- sl W s g s

FEDERAL BOARD OF STATISTICS

214. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for
Finance and Economic Affairs be pleased to state whether it is a fact
that Federal Bureau of Statistics, Statistics Division, has more than 50
posts of Chief Statistical Officers in grade 18 but not a single person
from Baluchistan province is working against these posts; if so, the
reasons thereof?

Mian Muhammad Yasin Khan Wattoo: No.
N PR
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Mian Muhammad Yasin Khan Wattoo : The Federal Bureau of
Statistics has 47 posts of Chief Statistical Officers. According to
recruitment rules 50% of these posts are to be filled in by departmental
promotion and 50% by direct recruitment. Provincial quotas are

applied only to posts which are to be filled in by direct recruitment. The
quota for Baluchistan comes to 3.5% in other words one post out of 23

posts to be filled in by direct recruitment. At present one post of Chief

‘Statistical Officer is being held by an officer of Baluchistan domicile
out of departmental posts. Baluchistan will also be entitled to one more
Chief Statistical Officer whenever a post of Chief Statistical Officer
becomes vacant. It may be noted that at present only one post of Chief
Statistical Officer is being held by Baluchistan because a Baluchistan
domiciled officer who was recruited as Chief Statistical Officer in 1980
retired voluntarily in 1986.
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MINISTRY OF COMMERCE

216. *Mr. Abdur Rahim Mir Dad Khel : Will the Minister for
Commerce be pleased to state whether the Ministry of Commerce (at
the official level) is run by officers belonging to specialised group of
commerce and trade; if not the reasons thereof?

Dr. Mahbub-ul-Haq (Read by Begum Kulsum Saifullah): No.

C & T group is established mainly for the following specialised
departments :—

(i) Export Promotion Bureau.
(ii) Office of the Chief Controller of Imports and Exports.

(iii) Cotton Board.
(iv) Department of Insurance.
(v) Trade Marks Registry.
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STONE CRUSHING PLANTS FOR ISLAMABAD

217. *Maulana Kausar Niazi: Will the Minister Incharge of
the Cabinet Division be pleased to state:

(a) the total number of stone crushing plants sanctioned for
Islamabad ; and

(b) whether CDA is aware of the consequences arising from
the operations of these plants?

Sahabzada Yaqub Khan (Read by Rana Naeem Mahmud
Khan): (a) 92.

(b) Yes. Due care is taken to ensure that crushing activity in
the area does not pose danger to life and property.
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Rana Naeem Mahmud Khan: Thank you, Sir. utg

We take care when we lease out the areas for crushing activities
and special care is taken to ensure that least amount of ill look§ior bad
looks are developed due to this crushing activities. We also monitor the
activities of the crushing plants from time to time to ensure that the
beauty of the area is not destroyed by this activity. Thank you, Sir.
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[Maulana Kausar Niazi]
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There are some which are in our territory. I agree with the honourable
Memt')er that some time this activity does cause ugly scars on the
beaut.lful hills of the area but we do take as much care as possible not to
let this happen. I am grateful for the honourable Member for having

pointed out this particular scar in the area of E-9 that he has talked
about Sir, and we will see that something is done about it.
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Rana Naeem Mahmud Khan: Thank you, Sir. Basically the
question is not of earning money out of the crushing activity for CDA.
Basically the question is that the crush stone is one of the major items
or products required for development and wherever there is
development this kind of activity has to take place. I have already
stated Sir, that due care is taken and further care would be taken to
ensure that the beauty of Islamabad is not destoryed.
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SEIZURE OF CONTRABAND GOODS

218. *Nawabzada Jehangir Shah: Will the Minister for
Finance and Economic Affairs be pleased to state the total value of the
contraband goods seized from Mand, Panjgoor and Turbat
Customs Check Posts respectively during the last five years with year-
wise break-up with the names of the Custom Officers Incharge at these
Posts at the relevant time?
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Mian Muhammad Yasin Khan Wattoo: (a) Check Post Mand.

Year Value of Name of Customs officers
seized goods posted
1 : 2 3
Rs.
1982-83 — —
1983-84 — —
1984-85 — —
1985-86 : 902858 S.A. Mian Inspector,
Muhammad Yousaf
Inspector. _
Ghulam Qadir, Inspector.
1986-87 1061200 M. Aslam Baluch, Inspector
M. Yousaf Tonio, Inspector
A. Ahmad Baluch Inspector
(b) Check Post Turbat:
1982-83 917140 Khanzada Inspector. A.
Ahmad Baluch Inspector.
G.A. Magsi, Inspector.
M. Yasin Khan, Inspector.
1983-84 1639331 G.M. Baluch Inspector.
G.H. Magsi, Inspector.
M.F. Ashraf, Inspector.
Abdul Manan, Inspector.
1984-85 5215636 Raizullah Malik, Inspector.

G.M. Baluch, Inspector.
Aurangzeb Shah, Inspector.
Ali Muhammad Baluch,
Inspector.

Mashallah Khan, Inspector.
Ghulam Qadir, Inspector.
Yaqoob Lehri, Inspector,
Aslam Baluch, Inspector.



1044 ~ SENATE OF PAKISTAN [Oct. 20, 1987

1

3

1985-86

1986-87

(c) Check Post Panjgoor
1982-83 -

1983-84
1984-85

1985-86

4400092 Ali Muhammad Baluch,

Inspector.

M. Yaqoob Lehri, Inspector
G.M. Baluch, Inspector.
Aslam Baluch, Inspector.
G.A. Baluch, Inspector.
Zulfiqar Sikandri, Inspector
Ghulam Qadir, Inspector.
Yasin Baluch, Inspector.
M. Anwar Khan, Inspector
Khanzada, Inspector.
A.Khaliq Jokio, Inspector.
Khalid Aziz, Inspector.
Saeed Ahmed, Inspector.
Khalid Aziz, Inspector.
M.Juman, Inspector.

M. Murad, Inspector.
Sajid Hussain, Inspector.
G.M. Baluch, Inspector.
M. Aslam Baig, Inspector.
Ghulam Qadir, Inspector.
Essa Khan, Inspector.

G.M. Baluch, Inspector.
M. Yasin Khan, Inspector.
Muhammad Yousaf Lehri,
Inspector.

M. Juman, Inspector.

M. Yousaf Lehri, Inspector
A.R. Brohi, Dy. Supdt.
Aurangzeb Shah, Inspector
Riaz Malik, Inspector.
M. Juman, Inspector.
M. Aslam, Inspector.
Safdar Malik, Dy. Supdt.
G.M. Baluch, Inspector.
Raja  Mehmood Igbal,
Inspector.
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1986-87 3274366 Ghulam Qadir, Inspector.
Khursheed, Inspector.
G.M. Baluch, Inspector.
M. Aslam Baluch, Inspector
Saeed Ahmad  Baluch,
Inspector.

(g el
3 u;u/’r% sl gt o En
f../ L'J(LJPJJ,«&/J/U‘LI - VWL/M»
< b}‘ ,5-/ LJg
ol doly 1SR
fu‘b/m/f e Wi SR LAY
c_r[}‘/u‘J’f

Will the Minister be pleased to state the total value of the contraband
~ goods ceased from Mand, Panjgoor and Turbat Customs Check Posts
respectively during the last five years with year-wise break-up with the
names of the Custom Officers Incharge at these Posts at the relevant
time ?

Mr. Chairman: Right.
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Zu”«' naturally more than one officer 7" “Incharge of the Posts”

And the reply to that extent is correct but if you want further
information then you have to give a fresh notice.
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INTER-PROVINCIAL TRADE IN'PAKISTAN

219.  *Mr. Javed Jabbar (Put by Mr. Abdur Rahim Mir Dad
Khel): Will the Minister for Commerce be pleased to state:

(a) thevalueinrupees of inter-provincial trade in Pakistan for
the past 5 years; and

(b) the criterian and procedure followed to evaluate such
trade ?

Dr. Mahbubul Haq: No record of inter-provincial trade is
maintained.
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Mrs. Kulsum Saifullah Khan: Mr. Chairman, Sir, since this
question has been put by honourable Member, Mr. Javed Jabbar who
usually speaks in English, so,I would like to take liberty of answering in
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English too. So. under the Rules of Business, the subject inter-
provincial trade i1s concerned with the Ministry of Commerce.
However, under the distribution of work in the Ministry of Commerce,
there is no such Section, organization who deals with such matters and
maintain any data. Therefore, Federal Bureau of Statistics is the only
organization which collects and maintains statistics and that
organization has been consulted who replied that due to non-existence
of any trade barrier between Provinces, inter-provincial trade is not
compiled by them.

Mr. Hasan A. Shaikh: Would the honourable Minister like to
state that whether the Rules of Business—the latest Rules of Business is
a priced publication? And if it is not a priced publication, will she be
able to distribute copies to the honourable Senators?

Mr. Chairman : I think, you can not address this question to the
Minister for Commerce. You can address it to the Minister Incharge of
the Cabinet Division.

Mr. Hasan A. Shaikh: Sir, this answer has been given by her.
Mr. Chairman: I think, you are reading one question ahead.
Mr. Hasan A. Shaikh: Sorry Sir.

§ S LY ey ol Pl

Next question, Javed Jabbar Sahib.

RULES OF BUSINESS OF THE FEDERAL GOVT.

220. *Mr. Javed Jabbar (Put by Mr. Abdur Rahim Mir Dad
Khel): Will the Minister Incharge of the Cabinet Division be pleased
to state: ' ‘

(a) the date on which the presenf version of the Rules of
Business of the Federal Government was last reviewed ; and

(b) the number of principal amendments made in the Rules at
the time of last such review?
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Sahabzada Yaqub Khan (read by Rana Naeem Mahmud
Khan): (a) The Rules of Business, 1973 were last reviewed on 4th
August, 1985 in the light of the Revival of the Constitution of 1973
Order, 1985. ’

(b) In all seventeen amendments were made on 4th August.
1985 in the Rules of Business and its Schedules.

P NS

Mr. Hasan A. Shaikh: Would the honourable Minister like to
clarify whether this Rules of Business—the latest Rules of
Business is a priced publication ? I think it is not. If not, will he consider

the question of supplying copies to the honourable Senators because
we are concerned with the Rules of Business?

Rana Naeem Mahmud Khan: Thank you Sir, as far as my
knowledge goes this is a restricted publication—only for official use.
Those concerned with the Rules of Business are provided these copies
and as far as his request for supply of copies to the Senators is
concerned, I will have to check up.

Mr. Hasan A. Shaikh: Suppiementary Sir. Is it not correct that
the Rules of Business are issued under the constitutional provision
making it mendatory to the President to issue Rules of Business ? If so,
how is it that it is restricted ?

Rana Naeem Mahmud Khan: The circulation of the Rules of
Business, I said, is restricted Sir. I did not say that the Rules of
Business are restricted.

Mr. Hasan A. Shaikh : But if circulation is restricted, then it is
not available to the public and in compliance with the mendatory
provisions of the Constitution, why should the people not have it all
over the country?

Mr. Chairman: No, you are correct that the Rules of Business
are issued under the authority of the Constitution. The question is

whether they should be made available to Members of the Senate or
even to the general public. what the Minister replied as 1 have
understood him, is that he would look into this.
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Mr. Hasan A. Shaikh: He will look into it.
Mr. Chairman: Yes.

Mr. Hasan Shaikh: All right Sir.

Mr. Chairman: Next question No. 221.

PROCEDURE TO FOLLOW THE IMPLEMENTATION OF DIRECTIVES OF
_ 2 PRESIDENT AND PRIME MINISTER :

291, *Mr. Javed Jabbar (Put by Mr. Abdur Rahim Mir Dad

Khel): Will the Minister Incharge of the Cabinet Division be pleased
to state:

(a) the procedure followed to monitor the implementation of
directives by the President of Pakistan ; and

(b) the procedure followed to monitor the implementation of
directives by the Prime Minister of Pakistan?

Sahabzada Yaqub Khan (read by Rana Naeem Mahmud
Khan): The procedure followed to monitor the implementation of the
directives of the President and the Prime Minister is the same as
indicated below :—

(i) The President and the Prime Minister’s directives are
normally addressed to the Provincial Governors, the
Chief Secretaries to the Provincial Governments, Federal
Ministers and Secretaries to the Federal Ministries with
copies endorsed to the Cabinet Division for monitoring
progress of implementation of the directives. Immediately
on receipt of a copy of the directive, the Cabinet Division
addresses to the Federal Secretary concerned or the Chiel
Secretary of the Province concerned, as thecasemay be, to
initiate action to implement the directive. These directives
are then followed by periodical reminders issued to the
concerned agencies at appropriate level.

(i) The Ministries/Divisions and the Provincial Govern-
ments are required to submit monthly progress report-on
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the state of implementation of the President and the
Prime Minister’s directives to the Cabinet Division.

(i) Incase of slow progress of implementation, the officers of
Cabinet Division hold meetings with Ministries
concerned to accelerate the pace of implementation.

(iv)  Each month, the Cabinet Division submits a summary for
the President and the Prime Minister showing the number
of directives implemented and tangible progress reported
on other directives.
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Rana Naeem Mahmud Khan : Thank you, Sir. The question was
regarding the directives of the President and the Prime Minister. As
regards directives of Ministers is concerned, I think, the Ministers can
only give directives to their own Ministries and there is usually a cell

called the ‘Coordination Cell’ in every Ministry which supervises and
coordinates the action on directives given by Ministers.

Mr. Chairman: Thank you. Hasan A. Shaikh Sahib.

Mr. Hasan A. Shaikh: Sir, when the President or the Prime
Minister gives a directive. is it necessary that it should be addressed to
the Governor or to the Chief Secretary? Would the concerned Govern-
ment Department not take note from the directives published in the
newspapers and published otherwise?

Rana Naeem Mahmud Khan: Thank you, Sir.

No, Sir. The note is not taken from publications of newspapers
or newsitems by the departments concerned and in case of provinces
the Provincial Governments have to receive specific directives from
the Secretariats of the President and the Prime Minister before action
can be taken.
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Mr. Hasan A. Shaikh: Is it not a fact that sometimes (hc
President or the Prime Minister disassociates himself with the written
script and makes a statement ? Who takes nigte of it ? Why should the
concerned Government Department not take a note of it?:

Rana Naeem Mahmud Khan: I would presume that it would
then be the responsibility of the personal staff of the President and the
Prime Minister who usually accompany them to make note of such
directives and inform the relevant Ministries and Governments to take
action.

Mr. Chairman: Correct. Next question. Jenab Ihsanul Haque
Piracha.

PAKISTAN BANKING COUNCIL

v 222. *Mr. Ihsan-ul-Haque Piracha (Put by Mr. Abdur Rithim

Mir Dad Khel): Will the Minister for Finance and Economic Affairs be
pleased to state the expenditure per year incurred on the “Banking
Council™ during the last § years?

Mian Muhammad Yasin Khan Wattoo: The information is
given as under:

Year - Expténditure

(Rs. in million)

1982. * 09.485
1983. . -~ 12.489
1984 17.889
1985. ' 26.784
1986. ‘ 24.059

Z
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Mr. Chairman: Jenab Hasan A. Shaikh Sahib.

Mr. Hasan A. Shaikh: Will the Minister for Finance let us know
this aspect of the matter that the work of the banking council is
more or less duplication of the work of the banks: whenever
compromises or settlements take place in the banks they have to be
referred to the Banking Council and they lie there for a year
or more before their reply is received that it is accepted or not and by
that time the interest increases so much that it goes beyond the
capacity of the borrower, is it correct?

Mian Muhammad Yasin Khan Wattoo: Mr. Chairman. there
might be some delay in some cases but there is no duplication becausc
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Pakistan Banking Council has a job of its own. It has to coordinate the
working and its working is given here which is not in any way
duplication of the work of the National Banking Council.

Mr. Chairman: I think, there was a specific question addressed
to the Finance Minister on this very issue of duplication and that was

properly answered, you can look up the record. Jenab Mohsin Siddiqui
Sahib. ‘

Mr. Muhammad Mohsin Siddiqui: Mr. Chairman, May |
request the honourable Minister to inform us as to why and when - this
- department established in the State Bank of Pakistan? What was the
necessity for having a banking council ? Is the State Bank of Pakistan
not competent enough to control these five nationalized banks for
which another body is created with so much expenditure, so many
delays and with no fruitful results?

Mian Muhammad Yasin Khan Wattoo: I think, Sir, when the
Banking Council was formed I think, all these aspects were considered.
With your permission, I may give the differerit functions of the
Pakistan Banking Council and the State Bank.

Sir, the main functions of the Pakistan Banking Council
entrusted to it through the Banks Nationalization Act, 1974, are as
under :

(1)— Formulating operational policy guidelines for the banks ;

(i)~ Laying down performance criteria for banks and taking

steps for ensuring their observance .

—  Evaluating the performance of the banks in the context of
. operational policy guidelines issued to the banks:

—  Determining the areas of co-ordination of the banks;

—  Co-ordinating the planning of the operations of the banks
and exercising general overall checks on the costs of their
operations.

— Appointing these banks and apportioning share of
advance among the five banks in respect of consortium
loans only in accordance with the resource availability of
each bank.
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The State Bank of Pakistan as the Central Bank of the country
exercises control over the entire banking system. Banking Council only
pertains to the nationalized banks.

The State Bank of Pakistan as the Central Bank of the country
exercises control over the entire banking system with a view to ensuring
successful implementation of the monetary policy of the Government
and safeguarding the rights of the depositors.

The main regulatory functions of the State Bank of Pakistan
relate to the following:

— Issuing of licences to companies to perform banking
functions after carrying out detailed scruitiny of the
applicants.

— Granting permission to banks to open new branches
within and outside the country ensuring that the bank
branches perform only banking business as defined in the
Banking Companies’ Ordinance fixing credit ceilings for
each bank in the light of the projected expansion of
monetary assets within the country during a particular
year and ensuring that the banks do not advance credit
over and above the fixed ceilings ; ensuring that the banks
maintain minimum paid up capital and reserves equal to
7-1/2% of their total demand and the liabilities in
Pakistan with a view to ensuring their financial viability

- obliging the banks to maintain cash or other liquid assets
equal to 35% of the total time and demand liabilities.

— Controlling and regulating advances by banks to ensure
that the banks do not overlend.

— Prescribing rates of return on deposits and advances of
various kinds.

So, Sir, you will appreciate that there is a difference between the
functions of both the bodies.

Mr. Chairman: Thank you. Jenab Mohsin Siddiqui Sahib.

Mr. Muhammad Mobhsin Siddiqui: Before the nationalization in
72 all these functions which have been enumerated as those of the
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Pakistan Banking Council were being performed by the State Bank of
Pakistan and besides these 5 nationalized banks there are only
branches of the foreign banks,there are no independent banks in the
private sector, therefore, when the State Bank of Pakistan was
performing these functions prior to this what was the necessity of
creating a white elephant of a banking council and taking away those
powers from the State Bank which is definitely an organization of
which Pakistanis and Pakistan Government and Pakistan’s people
must be proud of.

Mr. Chairman: I think the honourable Member is forgetting
that the creation of the Pakistan Banking Council is a function of the
nationalization law. It came into existence as a result of the
nationalization of banks and it is now a statutory institution if you
want to eradicate or eliminate or do away with the Pakistan Banking
Council then you have to amend the law. So, I think that explains the
existence.

Mr. Muhammad Mobhsin Siddiqui: Yes,I am obliged but the
Minister should consider these observations.

Mr. Chairman: No, it is not for the Minister, it is for you
gentleman. The Minister apparently is satisfied with the functioning of
the Pakistan Banking Council.

Mr. Muhamamd Mohsin Siddiqui: No, but the Bill and the
amendments have to come from them.

Mr. Chairman: And why not from individual Members? Next
question Maulana Sami-ul-Haq Sahib 223.

PROJECTS SANCTIONED BY ADBP

223.  *Mr. Ihsan-ul-Haque Piracha (Put by Mr. Abdur Rahim
Mir Dad Khel): Will the Minister for Finance and Economic Affairs
be pleased to state:

(a) the names and location of the projects sanctioned by
A.D.B.P during 1985-86 and 1986-87 alongwith the names of their
promoters ; and
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(b) the total amount of loan advanced so far for these projects
indicating their project-wise break-up?

Mian Muhammad Yasin Khan Wattoo: (1) & (b).The required
information is given in Annex.l and 11.

The names of the promoters, and the amounts of loan advanced
cannot be disclosed as there is a bar in terms of Section 33 (1) of the
ADB Ordinance, 1961, which states that no information given by a
person applying to the Bank for financial assistance or based on data
furnished by such person, shall be disclosed.

Annexure |

PURPOSE-WISE BREAK-UP OF PROJECT LOANS
DISBURSED DURING 1985-86

S.No. Purpose Amount disbursed
(Rs. in million

1. Poultry Farms. 12.121
2. Flour Mills 3.995
3. Silk Industry 1.500
4. Ginning Factory 2.417
5. Liquid Sugar Plant 8.872
6. Soil Culture 0.750
7. lIrrigation System 7.240
8. Oil Mills 2.792
9. Wild animal breeding 0.730
10.  Milk Plants 18.040
11.  Green House 0.537
12.  Fish Farms 11.518
13, Manufacture of Agri Implements 0.425
14 Manufacture of Tractor components 0.635
15. Machinery Pool . 68.884
16. Feed Mills 1.928
17. Rice Husk Wood Plant 11.111
18.  Crop cultivation 4.660
19.  Diary Farms 42.570
20. Godowns 5.960
21.  Goat Farms 2.760

“Total » 199.445
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Annexure I

PURPOSE-WISE BREAK-UP OF PROJECT LOANS
DISBURSED DURING 1986-87

S.No. Purpose Amount
disbursed
(Rs. in million)

1.. Machinery Pool 126.145
2. Poultary Farms 4.436
3. Flour Mills 1.000
4. Ginning Factories - 5.000
5. Fruit Processing 5.797
6. Livestock 0.928
7. Oil Mills 49.981
8. Rice Husk Wood Plant ' 2.625
9. Dairy Farms 10.237
10. Goat Farms 0.989
Total . . 207.138

Ll o / . -
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INTEREST ON ADVANCES GRANTED TO GOVT. SERVANTS

224, *Maulana Sami-ul-Haq (Put by Mr. Abdur Rahim Mir
Dad Khel): Will the Minister for Finance and Economic Affairs be
pleased to state:

(a) ‘whether it is a fact that interest is charged on advances
given to Government Servants for the purchasing of Motor Car/Motor
Cycle/Scooter and bicycle, and if so;

(b) the rate of interest per annum ; and
(c) whether there is any proposal under consideration of the

Government to eliminate the interest and treat these loans as
Qarze-Hasna? =~ .
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Mian Muhammad Yasin Khan Wattoo: (a) The mark-up is
charged in the cases where the Government servants concerned are in
receipt of profit on their G.P. Fund. However, employees who do not
claim profit on G.P. Fund are allowed mark-up free Motor Car/Motor

Cycle/Scooter advances. As for bicycle advance, no mark-up thereon is
charged by the Government.

(b)  The rate of mark-up varies from year to year. The rates
thereof since 1982-83 were as under :

1982-83 13.20%
1983-84 14%

1984-85 14.60%
1985-86 14.72%
1986-87 : 14.66%

(¢)  No. There is no proposal under consideration to treat the
advances as Qarze-Hasna either.
,,quyfgw,»y& ‘PR J)/ﬂ’/l'dru:';-d‘)"j/ w,hv

ELEGIBILITY FOR APPOINTMENT AS COMMERCIAL SECRETARY

225, *Maulana Sami-ul-Haq (Put by Mr. Abdur Rahim Mir Dad
Khel): Will the Minister for Commerce be pleased to state:

(a) whether it is a fact that under the existing policy of the
Government a government official is in-eligible for appointment
abroad as Commercial Secretary, if he has a beard. has more than two
children or is more than 50 years old, If so; and

(b)  whether there is any proposal under consideration of the
‘Government to change this policy ?

Dr. Mahbub-ul-Hagq (read by Begum Kulsum Saifullah): (a)
No.
(b) Does not arise.
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EXxPORT PROMOTION BUREAU

226. *Maulana Sami-ul-Haq (Put by Mr. Abdur Rahim Mir
Dad Khel): Will the Minister for Commerce be pleased to state the
total number of overseas market development exercises that have been
undertaken by the Export Promotion Bureau to promote export of
various commodities/products in collaboration with the Internallonal
Trade Centre, Geneva, during the last three years, if none, the reasons
therefor?

Dr. Mahbubul Haq (read by Begum Kulsum Saifullah): Four
market development exercises were undertaken by the Expart
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Promotion Bureau on commodities/products as indicated below:

— Agricultural Implements June, 1985
— Cosmetic, Soaps and detergents Sept., 1985
— Leather & Canvas Footwear May, 1985
— Sanitaryware and Tiles Nov., 1985

During the last two years within the framework 20 local supply
surveys were also undertaken on items like cosmetics, soaps and
detergents, agricultural implements, leather and canvas, footwear,
sanitaryware, animal feeds, biscuits, medicinal herbs, gypsum
products, dried fruits, cut flask, engineering goods, household
tableware, leather accessories, knitted wool, tents, handlooms.
construction fittings, glassware, construction material etc.

Out of the above items further action on some items is under
examination and if feasible MDA shall also be considered subject to
terminating on 31-12-87. For a number of local supply surveys brief-
ing conclusion was that further follow up action including MDA not
feasible, advisable and accordingly no final action was taken.
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Customs DuTy AND SALES TAX ON SPARES OF COMPUTERS

229. *Mr. Mohammad Mohsin Siddiqui : Will the Minister for
Finance and Economic Affairs be pleased to refer to Question No. 96
at pages 19—21 of the Questions for Oral Answers and their Replies
presented in the Senate on 30th July, 1987, and state that whereas there
is no customs duty and sales tax on the import of computers and their
attachments:

(a) the reason for charging customs duty and sales tax on the
import of computer software ; and

(b) the reason for charging customs duty and sales tax on the
import of spares of computers and computer attachments?

Mian Muhammad Yasin Khan Wattoo: (a) Computer software
such as un-recorded tapes, discs and diskettes are not chargeable to
customs duty and sales tax; but recorded computed tapes, discs and
diskettes are chargeable to customs duty 40 per cent and sales tax
12-1/2 per cent'in order to discourage the import of recorded
programmes and to encourage the preparation of recorded
programmes within the country.

(b) Computer spares and attachments are subject to import
duty and sales tax in order to promote indigenization and to prevent
possible misuse of duty free facility in such electronic gadgets as VCRs,
videogames etc.

Mr. Chairman: Thank you. Supplementary question Mohsin
Siddiqui Sahib.

Mr. Muhammad Mobhsin Siddiqui: Mr. Chairman, through
your good offices I would like to enquire from the honourable Minister
as to why he is including electronic gadgets like VCR and videogames
in computer. There he can have an exception for them so far as the duty
is concerned and so far as the genuine compute spare parts or the
software are concerned which are very necessary and which cannot be
made here, why they should not be exempted? Because of certain
misuse of certain facility the exemptions can be withdrawn and duty
can be charged on them.
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Mr. Chairman: Are you making a recommendation or asking a
question?

Mr. Muhammad Mohsin Siddiqui: [ am asking a question, Sir.

Mr. Chairman: Which is the question?

Mr. Muhammad Mohsin Siddiqui: The question is that why he
is including the luxury items like VCR and all that in computers, why
not take the computer so far as its main purposes and uses are
concerned separately and exempt them and charge duty on those items
which are luxury goods.

Mian Muhammad Yasin Khan Wattoo : Sir, if he very kindly just
bears with me in answer (b) I have stated that :

“Computer spares and attachments are subject to import duty
and sales tax in order to promote indigenization and to prevent
misuse of duty facility in such electronic gadgets as VCRs,
videogames etc.”

Mr. Chairman: So, the question is answered.

Mian Muhammad Yasin Khan Wattoo: I think the question is
already answered.

Mr. Chairman: Hasan A. Shaikh Sahib.

Mr. Hasan A. Shaikh. Will the Minister confirm that
indigenization has been speeded up in Taiwan in Korea and in Japan
because the spare parts were imported free of duty. It is said that it is
like cottage industries all over Taiwan.

Mian Muhammad Yasin Khan Wattoo : Sir, so far as this duty is
concerned I have explained the reasons and I think the reasons are
quite reasonable and we have taken into consideration all these things.

Mr. Hasan A. Shaikh: Will you consider my suggestion that it
will help indigenization better?
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Mr. Chairman: What he is saying I think if you read the reply :

“Computer software such as un-recorded tapes, discs and
diskettes are not chargeable to customs duty and sales tax ;.

(Interruption)

Mr. Hasan A. Shaikh: Sir, the component parts are chargeable
to duty in Pakistan. They are not chargeable to duty in Taiwan. The
result is that Taiwan people collect the computer spare parts from all
over the world and send it to Pakistan and we buy it as full computer
then there is no duty but it is cheaper for themand not cheaper for us.
Why don’t we encourage our own cottage industry?

Mian Muhammad Yasin Khan Wattoo : Sir, I will consider the
proposal.

Mr. Chairman: Right.

Mr. Muhammad Mohsin Siddiqui: Is the honourable Minister
aware of the fact that from the computer software in 1985 Rs. 2.5 lakhs
and in 1986 Rs. 3.8 lakhs only were collected as customs duty and for
computer spare parts Rs. 32 lakhs in 1985 and Rs. 43 lakhs in 1986 were
collected. Now this is such a meagre amount for which a facility which, .
according to him, is likely to be misused or discourage indegenous
production, is it justifiable?

Mian Muhammad Yasin Khan Wattoo : Sir, the reply given in
my written answer, [ think, fully justifies the reasons why this is done.

Mr. Chairman: It is a question of principle and not of revenue.

Next question.

TaAx PAYERS AND COLLECTION OF INCOME Tax

230. *Mr. Muhammad Mohsin Siddiqui : Will the Minister for
Finance and Economic Affairs be pleased to refer to the Answer to



1066 SENATE OF PAKISTAN [Oct. 20, 1987 ..

[Mr. Muhammad Mohsin Siddiqui]
Question No. 103 asked in the sitting of the Senate held on 30th July,
1987, and state :

(a) the possible number of tax payers in this class and the
estimated amount of potential income-tax receipts therefrom;

(b) the number of income tax assessees from this class added
to the tax net and the additional amount of tax collected from them as a
result of the steps taken by the Department and listed in the answer;
and

(c) whether the department is considering the adoption of
some new approaches to increase the collection of income tax from this
class of tax payers?

Mian Muhammad Yasin Khan Wattoo : (a) Information is not
available in the form asked for.

(b) As above.

(¢) Income Tax Department is constantly making efforts
through internal and external survey to increase the collection of
Income Tax from all classes of taxpayers.

Mr. Muhammad Mohsin Siddiqui : Sir, I will draw the attention
of the honourable Minister to the first question on which this is based.

The question was; why tax is not collected from the people in the
category of small shopkeepers and contractors, insurance agents,
estate agents, transporters, brokers, suppliers and travel agents? They
have not been brought to the net of income tax.

Now, he says that this information is not available.

Mian Muhammad Yasin Khan Wattoo: Not available in thé
form asked for.

Mr. Muhammad Mohsin Siddiqui: But in the question it was
specifically said that these are the categories and we would like to know
what action has been taken to bring them in the income tax net.



QUESTIONS AND ANSWERS 1067

Mian Muhammad Yasin Khan Wattoo : Sir, in the reply to that
question referred to, i.e. Q. No. 103, the answer was:

“There are no reasons to believe that the tax-payers belonging
to the enumerated trades and professions are, as a group, not
paying any tax.

Steps taken by the Department to bring small businessmen into
the tax net are as under:

— Introduction of a liberal self-assessment scheme.

— External surveys.

— Introduction of computers for compilation and collation
of information collected regarding economic activities.

— Establishment of Directorates of Survey and Vigilance.

— Improvement of tax administration in general.”

So, about that we have given the information. The answer now is that
in the form asked for separate information is not available.

Mr. Muhammad Mohsin Siddiqui: Would the honourable
Minister give some time when it can be available because our
information is that at least 75% of the categories which have been
enumerated in the first question are not assessees.

Mian Muhammad Yasin Khan Wattoo : Sir, the position is that
the information with the Department and the Division will not be

available in the form asked for. There it is the slab of the income which
will be available with us.

Mr. Chairman: And not by profession which will require a
separate survey, I think.

Mian Muhammad Yasin Khan Wattoo: Yes, Sir.

Mr. Chairman: Next question No. 231. Mr. Muhammad
Mohsim Siddiqui.
REGION-WISE AMOUNT OF INCOME TAX RECEIVED FROM THE ASSESSEES

231. *Mr. Muhammad Mobhsin Siddiqui : Will the Minister for
Finance and Economic Affiars be pleased to refer to unstarred
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Question No. 3 asked in the sitting of the Senate held on 30th July,
1987, and state the total number of assessees who paid tax and the
amount of tax received from them with region-wise breakup?

Mian Muhammad Yasin Khan Wattoo: (a) The number of
Assessees who paid tax (as on 1-7-1987), was:

(Number in million)

Northern Region..........cocoooooeiiiiiiiiiiiiie .320
Central REBION . xcisriussmsunmmrmrssmesssvermovesss assasscsnsss 258
Southern Region. .........cccoooveiiiiiiiiiiiiieee, 355

Total . . 933

(b) Amount of Tax Received for 1986-87, was:
(Rs. in million)

Northern Region..............c..ccooovviivoiviiieee 1953.8
Central Region.......ccccoovevvieiviiiiiiiieeeeeee 1780.5
Southern Region.........ccccovieiiiiiiiiiiiiie . 6620.4

Total - . 10354.7

Mr. Muhammad Mohsin Siddiqui : Supplementary, Sir. The first
thing I would like to point out is that there seems to be some
discrepancy because the number of tax-payers as they have
enumerated in the National Taxation Report at page 21 is 4,84,000 and
here it is about .933 million, I think, or may be more. So, what is the
correct position?

Mian Muhammad Yasin Khan Wattoo: Sir, this number is
correct. Fdo not know to which part my friend is referring to but I will
get it checked up. The actual position is that the number of total
income tax cases as of 1-7-1987 was 12,70,326. Out of these 9,33,005
were live cases. The remaining cases are infructuous. About those four
lakh cases to which he is referring to, I shall have to see for further
explanation as to which particular part that refers to. I have given the
answer as a whole.

q.‘{;}.&[,u/a; U;L{—/ b/'_f,f,qﬁ,l“ u‘;ub
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Mr. Muhammad Mobhsin Siddiqui: That the total number of
income-tax payers in the country is 4,84,000.

Mr. Chairman: As of what date?

Mr. Muhammad Mohsin Siddiqui: Taxation Report is very
recent. I do not remember the date of it. It relates to the number of
assessees.

Mr. Chairman: This cannot possibly be correct.

Mian Muhammad Yasin Khan Wattoo : This cannot be correct. I
think the context in which that figure is given, that is to be seen.

Mr. Muhammad Mobhsin Siddiqui : I do not say that it is correct.
I'am just trying to find out the correct position. In my opening sentence
I used the word ‘discrepancy’.

Mr. Chairman : No. You asked for the total number of assessees
by a particular date and the answer specifies the total number of
assessees as of that date. If it does not tally with any thing else then put
a separate question.

Mr. Muhammad Mobhsin Siddiqui: [ am just bringing it to
your notice.

Mr. Chairman: Of course this discrepancy may be taken note
of. ‘

Mian Muhammad Yasin Khan Wattoo : Sir, I take note of it but
firstly the question will be whether it pertains to the same thing, the
same question my friend has asked or to some thing else because every
thing has to be read in its proper context.

Mr. Chairman: Quite correct.
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Mr. Muhammad Mohsin Siddiqui : [ have read it. It says that the
tax-payers in the country are 4,84,000. That is given in the Taxation
Report.

Mian Muhammad Yasin Khan Wattoo: To which chapter they
are dealing, to which particular section they are dealing? Every thing
has to be read in its context before we come to the conclusion that there
is any contradiction but I will get it examined if my friend is so keen
about it. However, I have answered the question which he has put.

Mr. Chairman: Right.

Mr. Muhammad Mobhsin Siddiqui : My second supplementary is
that the answer at part (b) shows that the amount received from:

Northern Region is Rs. 1953.8 million
Central Region is Rs. 1780.5
Southern Region is Rs. 6620.4

bR

LR

Would the honourable Minister explain that since the income of the
country 1s divided according to population why steps are not taken in

the northern and central regions to enhance the list and have the tax
collection made effective?

Mian Muhammad Yasin Khan Wattoo : Sir, the position is that
income tax is to be collected from the income-tax payers on the basis of

their income. In the southern part of the country people are rich. the
industries are more and all those things combined together naturally
their share in the payment of these taxes is higher.

Mr. Chairman: Thank you. This brings us to the end of the
Question Hours. The rest of the questions will be taken as read.

REPORT OF THE TAXATION REFORM COMMISSION

232. *Prof. Khurshid Ahmed : Will the Minister for Finance and
Economic Affairs be pleased to state the action taken on the report of

Question Hour being over remaining questions and their answers were plased on the Table
of the House.
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the Taxation Reform Commission presented to the Government in
December, 19867

Mian Muhammad Yasin Khan Wattoo : The recommendations
of the National Taxation Reform Commission are currently under
active consideration by a sub-Committee set up by the Standing House
Committee of the National Assembly, on Finance.

ComMISSION/COMMITTEES HEADED BY MR. A.G.N. Qazi

233.  *Prof. Khurshid Ahmed: Will the Minister for Finance
and Economic Affairs be pleased to state the number of
Commissions/Committees being headed by Mr. A.G.N. Kazi, Deputy
Chairman, Planning Commission and the progress made so far in the
work of these committees/commissions?

Mian Muhammad Yasin Khan Wattoo: Mr. A.G.N. Kazi,
Deputy Chairman Planning Commission is at present heading two
commissions, namely, the National Deregulation Commission and
Industrial Commission. Most of the work has already been done and
some interim reports have been submitted. The final reports are
expected in two or three months. As regards committees several

committees are being constituted from day to day and in
some cases Mr. A.G.N. Kazi has been appointed Chairman. Several

reports have already been submitted by him from time to time. Efforts
will be made to collect precise data if the period for which the data is
required is indicated.

ExcHANGE RATE OF ROUBLE AND RUPEE
234. *Qazi Hussain Ahmed: Will the Minister for Finance
and Economic Affairs be pleased to state:

(a) the exchange rate of Rouble and Rupee proposed at the
time of negotiating a loan agreement with USSR for the setting up of
the Steel Mills;;

(b) the present exchange rate of the two currencies;
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[Qazi Hussain Ahmed]
(c) the exchange rate at the time when the loan was granted;
and '

(d) ifthereis no provisionin the loan agreement governing the
exchange rate, the reasons thereof?

Mian Muhammad Yasin Khan Wattoo : (a) Three different loans
were negotiated with USSR for the setting up of the Steel Mills. The
exchange rates between Rouble and Rupee in the three agreements
were determined as under :—

First Agreement.............ccoccueeene. Rs. 5.29 per Rouble
Second and Third Agreements... Rs. 13.2698 per Rouble.

(b) The current exchange rate of the two currencies is Rs.
25.3049 per Rouble.

(c) Theexchangerate for each of the three loans when granted
was the same as the one determined at the time of negotiating the loans
in question.

(d) Relevant provision governing the exchange rate exists in
each of the three agreements.

DisposAL OF CARS (CUSTOMS) QUETTA

235. *Nawabzada Jehangir Shah: Will the Minister for
Finance and Economic Affairs be pleased to state:

(a) whether it is a fact that five cars placed at the disposal of
the Customs Officers at Quetta, were irregularly auctioned at throw
away prices despite public protest against low bidding; and if so,

(b) whether the Government intends to take suitable action
against. the Collector of Customs, Quetta, for the aforesaid
irregularity ; and '

(c) the steps so far taken by the Government against the
persons responsible for it?
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Mian Muhammad Yasin Khan Wattoo: The information is
being collected and shall be placed before the Senate as soon the same
becomes available.

SEIZURE OF CONTRABAND GOODS

236. *Nawabzada Jehangir Shah: Will the Minister for
Finance and Economic Affairs be pleased to state:

(a) whether it is a fact that a huge quantity of contraband
goods collusively cleared at Gwadar Airport were subsequently seized
at Karachi Airport by the Customs staff concerned.

(b) whether it is also a fact that smuggling is being conducted
on a massive scale in Mekran with the connivance of the concerned
Customs staff; and

(c) the action taken against Customs Officers responsible for
encouraging conniving at smuggling in the said area?

Mian Muhammad Yasin Khan Wattoo: The information is
being collected. It shall be placed before the Senate as soon as it is
received.

PossESSION OoF PLoTs INF 11-ISLAMABAD

237. *Mujahid Burhanuddin Khan: Will the Minister
Incharge of the Cabinet Division be pleased to state whether it is a fact
that allottees of plots in Sector F-11 have not been handed over the
possession of their plots; and if so, the reasons for delay and the
expected time by which these plots would be handed over to their
allottees ?

Sahabzada Yaqub Khan: Yes. The possession of plots to the
allottees in Sector F-11 has not been given so far. The decision
regarding handing over possession of plots to the allottees would be
taken after the case of allotments has been decided by the competent
authority.
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CEMENT FAcTORY IN KAHI (N1ZAM PUR)

81. *Maulana Sami-ul-Haq: Will the Minister for Planning
and Development be pleased to state:

(a) whether it is a fact that there was scheme under
consideration of the Government for establishing a cement factory in
village Kahi etc. of Nizampur area;

(b) whether it is also a fact that a survey was carried out for
establishing a Grid Station and a Railway line in that connection and,
if so; '

(c) the present stage of the said scheme ?

Dr. Mahbubul Haq: The requisite information has not so far
been received from the Fauji Foundation. It will be placed on the Table
of the House as soom as received.

FEDERAL ANTI-CORRUPTION COMMITTEE

166. *Qazi Abdul Latif: Will the Minister Incharge of the
Cabinet Division be pleased to state:

(@) the total number of meetings held by the Federal Anti
Corruption Committee set up under the Chairmanship of Malik Abdul
Majeed from the date of its inception upto 1-9-1987;

(b) the total number of Departments and offices where cases
of corruption, embezzlement, and mis-appfopriation etc. have come to
light and the number of criminal cases registered so far against those at
fault;

(c) the total number of cases in which investigation have been
completed and reports submitted to the Prime Minister ;

(d) the action taken against those persons who were found
involved in these irregularities ; and

(e) the total amount spent on the said Committee from its
inception and upto st September. 1987.

Sahabzada Yaqub Khan: (a) Eight.

(b) Inquiries on about 200 cases of corruption = and
malpractices are in progress against more than 17 Ministries/
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Divisions/Departments/Autonomous and Semi-Autonomous Organi-
sations. On the basis of inquiries, 12 cases have so far been established.
Eight cases have been registered under different sections of the
Pakistan Penal Code while action is in hand on other four cases.

(¢c) Seven, including those in which prima facie cases have
been established.

(d) Cases have been registered and concerned individuals
have been challaned. Further action will be taken on the finalization of
the legal proceedings in the court of law.

(e) An expenditure of Rs. 696,581 has been incurred for the
period under report.

INDUSTRY-WISE TAX COLLECTION

54. Syed Mazhar Ali: Will the Minister for Finance and
Economic Affairs be pleased to state:

(a) whether any industry-wise analysis is carried out on
national and or regional basis to find out, as a percentage of the
turnover, the gross profit, net profit, tax assessed and tax paid by each
company belonging to a certain industry ;

(b) whether average net profits for each type of industry are
calculated and used as a tool to evaluate the income tax returns of
companies situated in various income tax zones of the country; and

(c) whether any analysis is also carried out to compare the
above averages for similar industries situated in different income tax
zones?

Mian Muhammad Yasin Khan Wattoo: (a) No.
(b) No.
(¢) No.
Income Tax Assessees of Different Categories
55. Syed Mazhar Ali: Will the Minister for Finance and

Economic Affairs be pleased to state the total number of income tax
assessees in each of the following categories of tax payers who have
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[Syed Mazhar Ali]
availed of the facility of self-assessment during the last 3 years in cach
of the three income tax regions:—

(a) Companies;

(b) Firms, AOPS, and individuals engaged in business ; and

(c) Professionals?

Mian Muhammad Yasin Khan Wattoo: 1. The total number of
income tax assessees, who have availed of the facility of self-assessment
during the last three years is as under:—

Category 1984-85 1985-86 1986-87
Companies 2188 2244 3535
Registered Firms 29999 29283 36280

Individuals, Un-Registered Firms, 312,284 354,217 339,307
Associations of Persons and Hindu ’
Un-Divided Familes.

Total . . 344,401 385,744 379.122

2. Region-wise break up is annexed.
3. Figures in respect of professionals are not available in the

form asked for. ‘
Annex.
REGION:-WISE BREAK-UP ST
1986-87
Individuals,
Unregistered
Companies  Registered Firms, Total
Firms Association
of Persons
and Hindu
Undivided
Family
() (2) (3) (4)
Southern Region. 1922 13015 119419 134356
Central Region. 1005 10640 94702 106347
Northern Region. 608 12625 125186 138419

Total . . 3535 36280 339307 379122
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1985-86
Southern Region. 582 8853 127012 136447
Central Region. 762 9572 104230 114564
Northern Region. 900 10858 122975 134733
Total . . 2244 29283 354217 385744

1984-85
Southern Region. 1251 10360 109299 120910
Central Region. 419 9534 87436 97389
Northen Region. 448 10105 115549 126102
-Total . . 2118 29999 312284 344401

REVERSAL OF ASSESSMENT

56. Syed Mazhar Ali: Will the Minister for Finance and
Economic Affairs be pleased to state whether any record is kept and
any action taken against the income tax officials, whose assessments, as

a result of appeals by the assessees, are reversed by the appellate
authorities ?

Mian Muhammad Yasin Khan Wattoo: As a rule, no action is
taken against any income tax officer merely because of the reversal of
his assessment orders on appeal, nor is any record kept for the purpose.

ForriGN EXCHANGE E;\R;\.I\(GS

57. Syed Mazhar Ali: Will the Minister for Finance and
Fconomic Affairs be pleased to state the total amount of foreign
cxchange earned by the builders and developers of the country in the
last five years by selling plots, flats and houses to overseas Pakistanis?

Mian Muhammad Yasin Khan Wattoo: The year-wise foreign
exchange earnings of builders and developers from July, 1981 to June,
1986 are give below :—
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‘ Rs.
TOBT-82 . 27 million
FOBDEE T sassinneremmmmammmssnsmmmmmmnssomummmraamsesmsess 36 million
1983-84 ... 49 million
1984-85...eeeeeeeeeee e 32 million
1985-86.. s 8 million
Total . . 152 million

STEMPS TO RASE INCOME TAX COLLECTION

58 Syed Mazhar Ali: Will the Mimster for Finance and
Economic Affairs be pleased to state whether any and if so,what efforts
have been made to being the following potential tax-payers who are
not paying taxes commensurate with their incomes, in the tax net:

Categories of tax-payers

(i) Decoration shops and contractors.
(i1) Cloth shops.
(1i1) Shoe shops.
(iv) Tailors.
(v) Readymade garment shops.
(vi) Hoseiry shops.
(vi) Laundries.
(viii) Second-hand Clothes shops.
(ix) Cloth dyeing shops.
(x) Radio, T.V and VCR shops.
(xi) Musical cassettes shops.
(xi1) Video-cassettes lending shops.
(xii1) Camera shops.
(xiv) Sport goods stores.
(xv) Schools.
(xvi) Books and stationery shops.
(xvii) Goods carriers.
(xviii) Car dealers.
(xix) Motor-cycle dealers.
(xx) Cycle shops.
(xxi) Car repair garages.
(xxii) Car denting and painting shops.
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Mian Muhammad Yasin Khan Wattoo : There are no reasons to
believe that the tax-payers belonging to the enumerated trades and
professions are, as a group, not paying any tax.

" Steps taken by the Department to bring all businessmen into the
tax net are as under:

1. Introduction of the Self-Assessment Scheme.
2. External Surveys.

3. Introduction of computers for compilation and. collation
of information collected regarding economic activities.

4. Establishment of Directorates of Survey and Vigilance.

5. Improvement of tax administration in general.

LEAVE OF ABSENCE
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[Mujahid Burhanuddin Khan]
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On the telecast of sayings of Quaid-i-Azam on P.T.V.

(iii) RE : TELECAST OF SAYITN\?S OF QUAID-I-AZAM ON
P.T.V.
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THE SPECIAL COURTS FOR SPEEDY TRIALS BILL, 1987.

Mr. Chairman: Thank you. This brings us to the end of the
adjournment motions. We take up the normal business. Consideration
of the Bill to provide for the Establishment of Special Courts............

We were at the second reading or clause by clause reading of
this Bill and we have received a number of amendments.

( Pause
We take up clause 2.

The first amendment is in the joint name of Maulana Kausar
Niazi and Qazi Abdul Latif Sahib.
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Mr. Chairman: Thanks. The amendment moved is:

“Thatinclause 2 of the Bill as passed by the National Assembly
for paragraph (c) the following be substituted :
namely, offence means an offence

specified in the
schedule™

Mr. Wasim Sajjad : Opposed, Sir.
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This is also opposed.



THE SPECIAL COURTS FOR SPEEDY TRIALS BILL, 1987 1089
Now which one we shall take first?
The one is suggesting that the words appearing in clause 2....

(Pause)

That the words in the opinion of the Government appearing in
paragrpah (c) of clause 2 that should be omitted. Then, there is a more
broad amendment which was - read earlier by...... I think, we will take

this one first.
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Mr. Chairman: The amendment moved is:

“That in clause 2 of the Bill,as passed by the National
Assembly,in paragraph (c) the commas and words ‘in the
opinion of the Government” be deleted”.

Mr. Wasim Sajjad: Opposed, Sir.

Mr. Chairman: It is opposed.
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He 1s perfectly entitled to do that. -
Qazi Abdul Latif Sahib.
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In clause 2 of the Bill, as passed by the National Assembly, the
commas and words “, in the opinion of the Government,” be deleted.
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Mr. Wasim Sajjad: Sir, this amendment is opposed for the
reason that the *opinion of the Government” has been circumscribed in
this definition itself by saying that “'in the opinion of the Government is
gruesome, brutal, sensational in character, shocking to public morality
or has led to public outrage, etc.”” These are the guidelines for the
Government on which to form its opinion. If we take away these words
then any transfer of such a case would be subject to attack in a court of
law that this case should not be transferred because it does not fall in
this category and the very purpose of this law would be lost. So. on the
one hand we have given guidelines for the “opinion of the Government
and on the other, as | have stated earlier also any malafide exercise of
power is in any case challengeable before the High Court in writ
jurisdiction. Therefore, it is unnecessary and this amendment will
defeat the very purpose of this Act.



1096 SENATE OF PAKISTAN [Oct. 20, 1987
Mr. Chairman: I put the question now.

The question is:

That in clause 2 of the Bill, as passed by the National
Assembly, in paragraph (c) the commas and words ‘in the
opinion of the Government’ be deleted.

( The motion was negatived. )

Mr. Chairman: The amendment is rejected.

Next, Maulana Kausar Niazi Sahib.
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Mr. Chairman: Thank you. The Amendment moved is:

“That in clause 2 of the Bill, as passed by the National
Assembly,for paragraph (c) the following be substituted,
namely : Offence means “an offence specified in the schedule”.

Mr. Wasim Sajjad : Opposed.

Mr. Chairman: Maulana Kausar Niazi Sahib.
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[Mr. Abdur Rahim Mir Dad Khel]
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Mr. Wasim Sajjad: Sir, I oppose this amendment. It has been
once again stated that there is a possibility that this law may be used as
a measure of political victimization. Mr. Chairman, this matter was
discussed at length in the National Assembly, considered by a Special
Committee formed for this purpose and all possible care was taken that

this law should not be used, and there should be an impossibility as far
as the use is concerned, for political purposes. It is with this purpose

that the offence was defined to mean offence specified in the schedule
and the offences were specified. Only four offences were given and all
other offences which even remotely could be used for political purposes
were excluded. But 1 may state at this stage Sir, that the ultimate
guarantee that a law will not be used for political purposes is not the
law itself but fundamental rights guaranteed to the citizens. The fact is
that there is no emergency in the country, the fact is that the courts are
free and independent and that is the ultimate guarantee of the freedom
of the people of Pakistan.

Sir, I know why the Members are expressing this apprehension.
W have known some regimes who called themselves democratic and
“misused the law of the land and they were able to do so Sir, because at
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that time there was emergency in the country and fundamental rights
had been taken away and the powers of the courts had been totally
restricted. But we are considering this law in this environment in which
the courts today are independent and we hope Sir. that the traditions

which are being set will endure and Insha Allah, nobody will have the
courage to take away the freedoms of the people of Pakistan.

Sir, the amendment which has been moved in fact. in my
opinion will widen the scope of this bill because at the moment we
have specified four offences and we have given the guidelines to the
Government that within those four offences-only those which are
gruesome, brutal ‘etc..etc.,only those can bebetransferred for trialto a
Special Court. And we have to also see Sir, that the Special Court, what
isitinstead of having a Sessions Court tryingan offence, we now have a
High Court Judge or a Former High Court Judge or a Sessions Judge
qualified to be a High Court J udge trying this offence. Ina normal case
appeal goes to the High Court, this appeal will also go to the High
Court. From the High Court we go by leave to the Supreme Court.
Under this law we will go by leave to the Supreme Court. So, there is
absolutely no possibility of misuse. I know why the Members are
expressing this apprehension. It is ‘because .of the past experience of
dealing with the regime which did not respect any law or any rights.
There is no possibility that these can be misused and therefore, I
oppose this amendment Sit;

Mr. Chairman: Thank you.
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I will put the question, now.

The question is:

“That in clause 2 of the Bill, as passed by the National
Assembly, for paragraph (c) the following be substituted:
namely, offence means an offence specified in the
schedule”. st

. (The amendment was negatived)

~ Mr. Chairman: I will now put the clause.
The question is:

“That Clause 2 do stand part of the Bill”.

( The motion was adopted)
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Mr. Chairman: Clause 2 stands part of the Bill.

We take up clause 3:

There are amendments to clause 3 as well.

The first one is in the name of Qazi Hussain Ahmed Sahib. Qazi
Abdul Latif Sahib and Abdur Rahim Mir Dad Khel Sahib.

- Rl
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Mr. Chairman: The amendment moved is:
“That in clause 3 of the ‘Bill, as passed by the National

Assembly, for the words ‘in any other law for the time being
enforced’, the words ‘Islamic Law’ be substituted”’.

Mr. Wﬁsim Sajjad : Opposed, Sir.
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Mr. Chairman: Then it would read:

“That the provision of this Act shall have effect

notwithstanding anything contained in the court or in any
other law for the time being enforced, except Islamic Laws”.

eyl 41
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( The amendment was withdrawn )
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Mr. Chairman: The earlier amendment has been withdrawn
and the new amendment will read as follows:

“The provision..... pardon.
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So, then a fresh amendment is:

“That the provision of this Act shall have effect
notwithstanding anything contained in the court or in any
other law for the time being enforced, except Islamic Laws”.

Mr. Wasim Sajjad : OpoSed, Sir.
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Mr. Wasim Sajjad: Sir, I think, it is my duty to point out that
the Quran and Sunnah is the supreme law according to the
Constitution of Pakistan. There should be no doubt about it and as I
have stated on several occasions, the Constitution of Pakistan contains
a complete machinery for the introduction of Islamic Order in
Pakistan. In this context Sir, I would like to draw attention to Article
227 which says:

“That no law shall be made which is contrary to the

Injunctions of Islam as laid down in the Quran and Sunnah™
Moreover, Sir, we have three stages at which to ensure that no law s

made in the country which is contrary to the Injunctions of the Quran.
and Sunnah. The first stage is the legislature itself. The second sta LY
thatif there is any doubt we can ask the advice of the Council of Islamic
Ideology. If despite that there is some flaw then the Shariat Court
either on its own motion suo-moto on the application of any other
person can examine the law to say whether it is against the Quran
and Sunnah or not. Therefore, as a complete code and no law will
remain in Pakistan on the statute book which is contrary to the
Injunctions of the Quran and Sunnah. The Constitution ensures that

-and, therefgre, it is not necessary to mention it in these laws because it
Is only going to create confusion. The Constitution ensures the
supremacy of the Quran and Sunnah. Therefore, it is opposed, Sir.
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[Mr. Chairman]

The question is: ‘
that the fullstop appearing at the end of clause 3 should be

removed and the words, “except for Islamic Laws”, should be
added. '

11

(The amendment was negatived)

Mr. Chairman: Next clause 3. The question is:
: that clause 3 do stand part of the Bill.

(The motion was adopied)
Mr. Chairman: Clause 3 stands part of the Bill. We take up
clause 4. There is an amendment in the name of Maulana Kausar Niazi
and Qazi Abdul Latif Sahib. ‘
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Mr. Chairman: The amendment moved is :

“That in clause 4 of the Bill, as passed by the National
Assembly, in sub-clause (2), the commas and words “or has

been,” be deleted.”
Mr. Wasim Sajjad: Opposed, Sir.
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Mr. Chairman: The amendment moved is

“That in clause 4 of the Bill, as passed by the National
Assembly. ip sub-clause {1) for the word ‘one’ the word
“two” be substituted.”

Mr. Wasim Sajjad : Opposed.
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The question is: -

“That in clause 4 of the Bill, as passed by the National

Assembly, in sub-clause (1) for the word ‘one’ the word
“two” be substituted.”

( The motion was negatived)
Mr. Chairman: The amendment is rejected.
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Mr. Chairman: There are two other amendments also ta the

same clause. So, we dispose of the first one and then take up another. |
think that may be better. I think you have not replied. Yes please.

Mr. Wasim Sajjad: Briefly I will say, Sir, that a High Court
Judge is appointed not only because of his eminence in the field-
pro?essional and judicial but also taking into account his character,
ability. All these considerations are there and a person who has held the
office of a Judge is a person who has had this vast experience. and also
the integrity, the ability which we naturally attach to a High Court
Judge. And, Sir, this provision is found in so many other laws and that
is why it has been repeated here also. We will be able to utilize the
integrity, the ability and the experience of a High Court J udge for these
cases, therefore, Sir, I oppose this amendment.

Mr. Chairman: The question is:
“That in clause 4 of the Bill, as passéd by the National
Assembly, in sub-clause (2), the commas and words ‘or has
been,’ be deleted.

( The motion was negatived)

Mr. Chairman: The amendment is rejected.

There are two other amendments to this very clause. One is in
the name of Qazi Hussain Ahmed Sahib, Mr. Abdur Rahim Mir Dad
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Khel and Qazi Abdul Latif Sahib. The other one is in the name of

Maulana Samiul Haq Sahib. So, we take up the’ﬁrst one given notice of
byd(t)ladzi Hussain Ah?ned Sahib, Mr. Abdur Rahim Mir Dad Khel and
Qazi Abdul Latif Sahib. Yes please.
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Mr. Chairman: The amendment moved is:

Thatin clause 4 of the Bill, as passed by the National Assembly,
in sub-clause (2), for the words and commas, ‘who is or has
been a Judge of a High Court or is a Sessions Judge who 15
qualified for appointment as a Judge of the High Court’; th#
words and commas, ‘who is a Judge of a High Court
possessing ten years teaching experience of Islamic Law, abides
by the injunctions of Sharia and abstains from major sins,” be
substituted.

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Chairman: Yes please.
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[Qazi Hussain Ahmed]
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Mr. Wasim Sajjad : Sir, the matters to which reference has been
made; (1) that a Judge should be a person who knows Islamic
law. Sir. When _ the appointment of a Judge is made — this presumption

is madethat he knows the law and the law includes the Islamic law, not
only Islamic law is taught in our Universities but the Judges everyday
confront problems of Islamic law and make decision on these questions
and therefore this is unnecessary. We presume the knowledge of the
Judge in these matters.

© Secondly Sir, that he should abstain from major sins. Again Sir,
when the appointment is made, it is ensured as a matter of policy that a
person who is appointed as a Judge should abstain from major sins and
if afterwards it comes to the knowledge of the Government that he does
not do so he can be proceeded against either under the E & D Rules or
under the Constitution itself and therefore, this is not necessary. But if
we put these in, the question would be that the moment the
pomtment is made this controversy would arise whether he does or-

does not abstain from major sins. And therefore. we will be starting a
controversy, we will have to take evidence, the man will deny it, there

will be people witnesses on this side and witnesses on that side and
therefore, as a matter of policy such matters have to be left to the
Government which is responsible for taking correct decisions and
answerable to the Parliament, to the people of Pakistan for those
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decisions. Therefore this is unnecessary Sir, and will lead to
complications.

Mr. Chairman: Thank you. The question is:

“thatin clause 4 of the Bill, as passed by National Assembly. in
sub-clause {2) for the words and commas, ‘who is or has been a
Judge of the High Court or is a Sessions Judge who is qualified
for appointment as a Judge of a High Court,” the words and
commas, ‘who is a Judge of a High Court possessing 10 years
teaching experience of Islamic law abides by the Injunctions of
Sharia and abstains from major sins,’ be substituted.”

( The motion was negatived)

. Mr. Chairman: The amendment is rejected. There is an other
amendment also to this very clause more or less in the same terms but
somewhat different given notice of by Maulana Sami-ul-Haq.

b G R e F ey

S f ATL i F 4 SO F TS fenr? 0 S

PO A s e o SIS B W 5 ) e
-:'uf//b“ /’/u’v’//

Mr. Chairman: The amendment moved is:

~“that in Clause 4 of the Bill, as passed by the National
Assembly, in sub-clause (2) at the end the full stop be omitted
and the following words be added, and has knowledge of
Islamic Injunctions specially the Islamic penal laws.”
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[Maulana Samiul-Haq]
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The question is:
“that in clause 4 of the Bill. as passed by the National
Assembly, sub-clause (2) at the end, the full stop be omitted
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and the following words be added: ‘and has knowledge of
Islamic  Injunctions specially the Islamic Penal Laws.”

( The motion was negatived)
Mr. Chairman: The amendment is rejected. .

Now, clause 4. The question is:
“The clause 4 of the Bill do stand" part of the Bill.”
( The motion was adopted)

Mr. Chairman: The clause 4 is adopted unanimously.

We take up the next clause 5.

There is an amendment which frankly is not quite clear to me. it
says:

“thatinclause 5 of the Bill, as passed by the National Assembly,

the word ‘shall’ occurring for the second time, the word
‘compulsory’ be inserted”.

It does not identify which sub-clause of clause 52 .
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Qazi Hussain Ahmed: If the Government is of the opinion that
a case relating to offence which has been registered should in public

interest be tried and decided speedily. The Government may order that
the case shall be tried...............

o Creryg

VY. o NIV L A

Qazi Hussain Ahmed: Sir, the Clause 5 1s:

“The Special Court have, in respect of a case triable byit, all the
powers which a High Court has in relation to a trial before it
under the Code, including the powers relating to the grant of
cancellation of bail or recall or amendment of any orders, and
“shall follow the procedure provided in the code for such trial”.
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[Mr. Chairman]
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redundant

Mr. Chairman: Clause 5: The question is:

“That clause 5 do stand part of the Bill™.

( The motion was adopted )

Mr. Chairman: Claﬁse 5 is adopted as part of the Bill.
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Mr. Chairman: The amendment moved 1S :

“That in clause 6 of the Bill, as passed by the National
Assembly, for the words ‘High Court’, the words ‘Chief Justice
of the High Court’ be substituted”. -

Mr. Wasim Sajjad : Opposed, Sir.

Mr. Chairman: Opposed.
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Mr. Chairman: The question is:

g.

“That in clause 6 of the Bill, as passed by the National
Assembly, for the words ‘High Court’ the words ‘Chief Justice
of High Court’, may. be substituted”.

( The motion was negatived)

Mr. Chairman: The amendment is rejected unanimously.
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- The question Is:
“THat Clause 6 stands part of the Bill”.

( The motion was adopted )
Mr. Chairman: Clause 6 stands part of the Bill.

Clause 7 There is no amendment. T will put. the question :
The question is:

“That Clause 7 stands part of the Bill™.

( The motion was adopted)

Mr. Chairman: The clause is adopted unanimously. It stands
part of the Bill.

Clause 8. There is an amendment to - clause 8.
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Mr. Chairman: The amendment moved i
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That in clause 8 of the Bill, as passed by the Nationil
Assembly in sub-clause (4) for proviso to paragraph (b) the
following be substituted namely :—

“Provided that in a case referred to in clause (a) no action
shall be taken against the accused unless the court is satisfied in
accordance with the Islamic law that the arrest and production
of the accused before the court is not possible and unless a
formal official announcement in that behalf is made and
published in three national dailies including two Urdu and is
also displayed at the ordinary and known residence of the
accused or in the permanent place of his Mohalla-or village.”

Mr. Wasim Sajjad : Opposed.
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Mr. Chairman: Is it opposed?
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Mr. Chairman: Thank you. The question is : A I T

That in clause N of the Bil o« o+ wod by the Nuationa!
Assembly is sub-clause (4) for proviso to paragraph (b) the
following be substituted namely :—

“Provided that in a case referred to in clause (a) no action
shall be taken against the accused unless the courtiis satisfied in
accordance with the Islamic law that the arrest and production
of the accused before the court is not possible and unless a
formal official announcement is that behalf is made and
published in three national dailies including two Urdu and is
also displayed at the ordinary and known residence of the
accused or in the permapent place of his Mohalla or village.”

Mr. Chairman: The motion is rejected.

( The motion was rejected)
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‘ext clause 8. The question is :

" That clause 8 of the Bill stands part of the Bill".
( The motion was adopted )
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Mr. Chairman : The clause is adopted. Next clause 9, there is no
amendment I will put the question straightaway. The question is:

“That clausé 9 do stand part of the Bill”.

( The motion was adopted)
Mr. Chairman: The clause is adopted unanimously.
Next clause 10. No amendment again. The question is:
“That clause 10 do stand part of the Bill.”

(The motion was adopted)

Mr. Chairman : The clause is adopted unanimously. Next clause
11. Again there is no amendment. The question is:

“That clause 11 do stand part of the Bill.”
( The motion was adopted)

Mr. Chairman : The clause is adopted unanimosuly. Clause 12,
no amendment again. The question is:

“That clause 12 do stand part of the Bill.”
( The motion was adopted)
Mr. Chairman : The clause is adopted unanimously. Clause 13.
The question is:
“That clause 13 do stand part of the Bill.”
( The motion was adopted)

Mr. Chairman : The clause is adopted unanimously. Clause 14.
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[Mr. Chairman]
The question is:
“That clause 14 do stand part of the Bill.”

( The motion was adopted)

Mr. Chairman : The clause is adopted unanimously. Clause 15.
No amendment. The question is:

“That clause 15 do stand part of the Bill.”
( The motion was adopted)

Mr. Chairman: We take up the schedule. there is an
amendment, in fact, two amendments, one standing in the name of
Maulana Kausar Niazi and Qazi Abdul Latif Sahib the other in the

name of Maulana Sami-ul-Haq Sahib. So, I will first request Maulana
Kausar Niazi and Qazi Abdul Latif Sahib to move their amendments.
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Mr. Chairman: The amendment moved is:

“That in the Schedule of the Bill, as passed by the National
Assembly, after the figure and comma “303” the figure and
comma “363,” be inserted.” '

Mr. Wasim Sajjad : Opposed.
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Mr. Wasim Sajjad: Sir, this matter was considered by the
national Assembly too and by the Committee constituted for this
purpose. It was also the opinion of that Committee that kidnapping for
ransom.should be included in the schedule. However, it was felt that
the offence, as defined at the moment, is not adequate and for that
purpose, Sir, the matter was taken up in the Cabinet. The Cabinet has
approved the amendment and this matter is now pending before the
Standing committee of the National Assembly. I had made the
statement before the Nafional Assembly and also I am making it here.
Sir. that as soon as that amendment is brought to the Penal Code to
adequately define kidnapping for ransom-not just any kidnapping but
kidnapping for ransom; at the same time we shall bring an amendment
to include that offence in the schedule to this law. So, the law can
proceed as it is at the moment. There will be no delay. Insha Allah. The
matter is before the Standing Committee. We will very soon have it
through and bring it before this House and the National Assembly.

Mr. Chairman: Thank you. The question is:

That in the Schedule of the Bill, as passed by the National
Assembly, for the figure and comma 303, the figure and
comma 363 be inserted.

( The motion was negatived)
Mr. Chairman: The amendment is rejected.

There is another one in the name of Maulana Samiul Haq
Sahib. He may kindly move it.
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Mr. Chairman: The amendment moved is:

“That in the Schedule of the Bilk &s passed by fhe National
Assembly, at the end the full-stap be omitted and the following
words and figures be added; namely:

Or offences falling under:

(1) The Explosives Substance Act, 1908, and
(2) The offences of Zina under Enforcement of Hadood

Ordinance; 1979.”
Mr. Wasim bau;y Opposed. Sir.,

‘/_,L;;y/u, /uf.,‘:ux/_zv AT
Ppsl b o 25 L ud CIB AP L U Dt s
St T slap ga a5k of o 0 0 FF P
VI elis § - A Pon P S S
I P 0P 2o Uy o D1 e G ity
u‘ff;,v’:/’/ gl u/u////u:’b/&béu,b/z.—d
T 257 Sy os o1 Q1 G 1 85 5 5 17
U"“,»U._.D‘J‘/JJU/‘)V(?U"JJ)A/' 5} o
("’/J'L,"J/U/‘Mw:// = 5 Jo’/(f'gr,ul/ A
/)’_%‘?‘/UHJ/U*J(J%’//U’Q:‘C}.L}”‘/:“:/ A’L.’E.”/
oW\ LB ol & il s 131 P2 A2
e b VAW =) S

U0 ,ﬁuu u—d b CFL S ,ﬂ‘/ 2t S s
S G 131 55 2\ G2 e orma g P s s 2P
DR P L~ NS PRI «7’/0‘-".—':’4 it s I
sl dir 2y bﬁ/ug: WP Uy LS
f.’ylﬁé’Lwyut i Sfx’ r (,;‘Jé_—,ug: (R A

o



THE SPECIAL COURTS FOR SPEEDY TRIALS BILL, 1987 1135

BiS B v S B pios s Fe_9F W I T 05 S
e s Vo ud 5 o C 0 E T a1
Y ,J/U u’lf:j(lf..x:/d ook U2 U2 03 B Cg‘;‘/'}l/u’l
At GO e SIS I ES D S
Jﬂ/'-..{/.ﬂ;é‘f(f./ '"”V/I U ol gl b/u;-’wa/f//
e S Wl 72205 L oS5 i I o 2 L S
Lostowisl 2 S 7 454'_/_,/&'1&(([_,{4//} %7
LT ipdse 1 os ot B2 L S s P
SNT 212 rr VLl 052 s A U"t"’

LN 2 g o F e e L uP e 5P ol L
o S By Lo oA Wil ot Wi p o S 15 7

Sooal Pes i e o5l g /L",u:fl, JTg dui g/{uf’
c s b LY

fe bl g:’_«gt'fr,__.»uiﬁ;l ‘f:.’;‘g‘/:-'f-—-*‘f’

Mr. Wasim Sajjad : Sir, the honourable mover has moved that
two laws i.e. bomb blasts under the Explosive Substances Act and the
offence of Zina under the Hadood Ordinance 1979 be included in the
schedule.”

As far as the first is concerned Sir, this forms part of the
schedule under the Suppression of Terrorist Activities Act, of 1975 that
is a self-contained law:1t is an effective law and one mistake that we
noticed we have already, in this. session of the Senate and the National
Assembly, made that-amendment so that all those cases of 302 and 307
committed in the course of the same transaction as the scheduled
offences which include the Explosive Substances Act which will also be
tried by the Special Court constituted under that Act. So, it was felt

“that that being a self-contained law, effective law, there was no need to
include this in this law.

Secondly Sir, the offence of ‘zina’ comes under the Hadood
Laws and for this the court iscompetent totry inthe Shariat Court. The
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Federal Shariat Court hears the appeal against that and we have

noticed that before the Federal Shariat Court no delay is taking place

in these cases and they are being tried speedily. Therefore, for that .
reason.gnd also the reason that that also is the special jurisdiction

it was felt that we should not add these laws to this schedule; that is a
reason why I am opposing this amendment.

Mr. Chairman: Constitutionally protected.
Mr. Wasim Sajjad: Yes Sir.
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Mr. Chairman: The question is:

“That in the Schedule of the Bill, as passed by the National
Assembly, at the end, the full stop be omitted and the following
words and figures be added, namely :—

“or offence falling under—

(1) The Explosive Substances Act, 1908; and

™~
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(2) The Offence of Zina under (Enforcement of Hadood)
Ordinance, 1979.”

( The motion was negatived)
Mr. Chairman: The amendment is rejected. The question is:
“That the schedule as it stands, stand part of the Bill.”
( The motion was adopted)

Mr. Chairman: The schedule is in fact adopted unanimously.
We now take up the Short Title, the Preamble and Clause 1 of the Bill.

The question is:

“That the Short Title, Preamble and Clause I do stand part of
the Bill.”

( The motion was adopted)

Mr. Chairman: The Short Title, Preamble and Clause 1 to the
Bill stand part of the Bill.

Mr. Wasim Sajjad : Mr. Chairman, with your permission, I beg
to move :—

“That the Bill to provide for the Establishment of Special
Courts for the Speedy Trial of Offences [The Special Courts for
Speedy Trials Bill, 1987] be passed.”

‘Mr. Chairman: The motion moved 1S..........cc.....
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The motion moved 1S :—

“That the Bill to provide for the Establishment of Special
Courts for the Speedy Trial of Offences [The Special Courts for
Speedy Trials Bill, 1987] be passed.”

[s it opposed :
Qazi Hussain Ahmed: Yes Sir, opposed.
Mr. Chairman: It is opposed.
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Mr. Wasim Sajjad: Sir, Qazi Sahib should say that why it
should be passed or should not be passed.

/ Mr. Chairman : This is what he is trying to explain. I think if we
be a little patient. he will finmish it.
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Mr. Wasim Sajjad : Sir, I made a detailed statement yesterday,
also this ' morning that we believe that the purposes for which this law
has been enacted will be fulfilled, and I do not want to repeat that.
However, I would like the House to take notice of the statement made
by Qazi Hussain Ahmed where he says that the courts have started
dealing with laws in such a manner that they should be brought in
accordance with the tenets of Islam as laid down in the Quran and
Sunnah, and that Sir, I have been saying repeatedly. that our
Constitution contains a complete framework for bringing an Islamic
Order in the country. We have to show allegiance to the Constitution.
We should implement the Constitution. This is the unanimous
Constitution framed in 1973 and, today, Qazi Sahib has kindly
confirmed that now the machinery is working and Insha Allah a day
will come when no law will be left in the country which is contrary to
the Injunctions of Islam.

Then Sir, Qazi Sahib has talked of the law following morality.
Sir, this is nof, I would say, the Pakistani concept, it is the Islamic
concept and in Pakistan law does follow morality. When we say that
there shall be no law in Pakistan contrary to the Injunctions of Islam as
laid down in the Quran and Sunnah then we are giving a moral basis to
our law which is contrary to the Anglo sects and concepts where

sovereignty belongs to Parliament. In this, we say sovereignty belongs
to Allah and no law shall be enacted which is contrary to the
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Injunctions ot Allah - laid down in the Holy Quran. and Sunnah. So,
morality does. 1 would say, the law follows morality. Morality is laid
down in the Quran as supreme and, therefore, that point also stands
covered by the Constitution. So, therefore, Sir, this law will be a useful
law and I think, it should be passed.

Mr. Chairman: This brings the debate on the third reading to a
close and I would put the question.

The question is:
“That the Bill to provide for the establishment of special courts
for the speedy trial of offences [The Special Courts for Speedy
Trials Bill, 1987], be passed.”

( The motion was adopted)

Mr. Chairman: The Bill is passed. I have received an order of
prorogation from the President in which he says:

“In exercise of the powers conferred by clause 1 of Article 54 of
the Constitution of the Islamic Republic of Pakistan, I hereby

prorogue the Senate on the conclusion of its sitting on the 20th
October, 1987, ‘

Sd/-
GEN. MUHAMMAD ZIA-UL-HAQ
President.
So, this sitting comes to an end and the present session is
prorogued.
Thank you very much.

[The Senate was prorogued sine die |
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