SEN;ATE OF PAKISTAN
SENATE DEBTES
Sunday, January 18, 1987

The Senate of Pakistan met in the Senate Hall (Parliament
House) Islamabad at ten of the clock in the morning with Mr
Chairman (Mr. Ghulam Ishaq Khan) in the Chair.
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542 SENATE OF PAKISTAN [18th Jan., 1987

OBITUARY REFERENCE

| Mr. Ahmad Mian Soomro : Sir, Mr. Fazil Rahu who has
yesterday been murdered was a great political leader and this House
may pass a resolution of condolence and pray for his soul.

Mr. Chairman: Any one supports it ?

Mr. Zain Noorani: 1 support the proposal moved by
honourable Senator Mr. Ahmed Mian Soomro on behalf of the
Government. Fazil Rahu was well known, a popular public leader and
during the time of our both being in Jail during the days of Mr. Zulfigar
Ali Bhutto I found him to be a perfect gentleman who said that his
main fight was for restoration of true democracy in this country and
not for the sham that was going on in those days. I think Fazil Rahu
was a patriot and we should all associate ourselves in mourning his

" death.

Mr. Chairman : Any one else ?
(Pause)

Mr. Chairman :  Personally I would like to associate also with
the feelings expressed by the two honourable members. Let us pray for
the departed soul and we would in due course convey our condolences
also to the berieved family.

(at this stage the House prayed for the departed soul of Mr.
Fazil Rahu).

Mr. Ahmad Mian Soomro : Thank you Sir.
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PRIVILEGE MOTIONS
(i) RE: STATEMENT OF THE PRESIDENT ABOUT THE
WESTERN DEMOCRACY

Mr. Javed Jabbbar : Mr. Chairman, I ask for leave to move
that the privilege of this House as part of the Federal parliament has
been breached by the statement published in the newspapers on
November 11, 1986 attributed to the President of Pakistan whose office
is a constitutional part of parliament itself to the effect that an

~obsession with Western democracy pervades Pakistan. Such a
statement with its explicitly negative connotations an by the use of the
term ‘obsessed’ casts aspersions on the indigenous character of the
present parliament sowing seeds of doubt in the public mind about the
democratic process which has been resumed after a suspension of over
eight years, a suspension for which the person making the statement is
himself at least partially responsible. This is not the first such statement
by which the present Head of State has sought to discredit the very
process of which he is himself a part. If at all he wishes to express his
doubts on such an issue the propet forum would have been an address
to a joint session of parliament. The notable aspect of such a statement
that damages public perception of the present parliament is the fact
that the present Head of State is also simultaneously the Chief of Staff
of the Pakistan Army which is itself an institution modelled almost
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SITTING TO DISCUSS THE FOREIGN POLICY

entirely on Western linies and conventions yet the Head of State:
cirticises only democracy in Pakistan for being allegedly Western while

- he holds an office in an institution that is based on Western precepts. |
move that this attempt to disparage democratic institutions be referred
to the Privileges Committee.

Mr. Zain Noorani : Opposed, Sir.

Sir, since the Minister for Justice and Parliamentary Affairs, as
already stated, has not been able to reach in time, it may be put off to
the next sitting when the Minister for Justice and Parliamentary Afairs
is present.

Mr. Chairman: The Suggestionis that we may defei it till such
time that the Minister for Justice & Parliamentary Affairs, who is
unavoidably absent right now, is present in the House.

Mr. Javed Jabbbar : Sir, I will be guided by your advice.

Mr. Chairman: 1 think it will be better. In that case we will be
able to do justice to the matter. So we will take it up when the Minister
for Justice and Parliamentary Affairs comes in the House.

Next. Mr. Ahmed Mian Soomro.

This also pertains to the Minister for Justice and Parliamentary
Affairs. So it may also be deferred.

Mr. Ahmad Mian Soomro : In the meantime, Sir, your
honour must have called for the record because last time you wanted to
satisfy yourself as to what exactly was the assurance given.

Mr. Chairman : That is right. That we have done.

Next Maulana Kausar Niazi Sahib.

(i) RE : FAILURE OF THE GOVT. TO HOLD A JOINT
SITTING TO DISCUSS THE FOREIGN POLICY
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Mr. Zain Noorani : May I request you to read out the
assurance given by me or kindly give me a copy of the transcript of my
assurance on which the honourable Senator is relying.

Mr. Chairman : It means that you are opposing the motion ?
Mr. Zain Noorani: Yes, of course, I am opposing the motion.

Mr. Chairman : I'think then Maulana Sahib you can explain.
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If the question raised is based on a document, the notice shall be
accompanied by that document. '
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Mr. Zain Noorani : Sir, if I may be permitted to say
something.

Mr. Chairman : Yes.

Mr. Zain Noorani : Sir, there are two diferent issues according
to what the honourablé Senator has said. One is the appropriateness of
having a session either of the Senate and separately of the Senate and
the House or a joint sitting to discuss the foreign policy that is a
different matter altogether and I am not disputing the importance of
that. The second is, whether a breach of privilege has taken place and
for the purposes of ascertaining whether a breach of privilege has taken
place it will all depend on what was it that I said on the day to which the
honourable Senator is referring and as you have so rightly said unless
we know the date and can go over the transcript to see what was it that I
said which has caused so much pain to the honourable Senator, how
can I answer it ?
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Mr. Zain Noorani : [ think it can be put off, it can be
postponed till such time.
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(iii) RE : STATEMENT BY CHIEF MINISTER SIND ABOUT
IMPOSING TAX ON NEW ENTRANTS IN KARACHI
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Mr. Chairman : Is any of the honourable Ministers in a
position to respond or should we postpone this too till the Minister for
Justice is present.
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: ADJOURNMENT MOTIONS
(i) RE: FAILURE OF THE ADMINISTRATION TO SAVE
TWO DRAWING PERSONS IN THE SWAN REVER
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Mr. Chairman : Is it being opposed ?

Mr. Zain Noorani : It s opposed but the Minister Incharge is
not here.

Mr. Chairman : who is the Minister Incharge ?

Mr. Ahmad Mian Soomro : Sir, sometime they say thatitis the ~
joint responsibility and sometime they say that the Minister Incharge is
not here. Let them take one line at least.

. Malik Nasim Ahmed Aheer (Minister for Education) : Sir, |
would request that since the Minister for Interior is not here, you may
kindly adjourn this motion- too because as in the case of the first
privilege motion~Sir, the Minister for Jutice is not here so that has been
postponed. Sir, it can also be postponed being very important matter, |

hink, Prof. Khurshid Ahmed Sahib would like to hear the Minister for
%n’terior on this matter because we do not have any brief at the moment.
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(i) RE : CONSIDERABLE DECREASE IN THE PROFIT OF
PIA.
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Mr. Chairman : Is it being opposed ?

Mr. Zain Noorani : yes, Sir.
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Mr. Chairman : Mr. Zain Noorani.

Mr. Zain Noorani : Sir, | thought that the honourable Senator
has not said anything about admissibility, so he himself is accepting
that it is not admissible.
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(i) RE : STATEMENT OF THE P.M. REGARDING
OPENING KHOKHARA PAR BORDER WITH INDIA
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Mr. Zain Noorani : I oppose it, Sir.

Mr. Chairman : Opposed.
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Mr. Ahmad Mian Soomro : Sir, may I say something on its
admissibility.

Mr. Chairman : Yes.

Mr. Ahmad Mian Soomro : Sir, I support the motion of
Senator Maulana Kausar Niazi Sahib. There is no doubt that it is a
matter of great urgent public importance. People of Sind have to wail
throughout to come and pass through the Wagha border and they have
been repeatedly demanding that the Khokrapar border be opened. The
Prime Minister made an announcement for which he was very much
applauded particularly in the area of Sind that this border would be
opened and I think all the requirements of an adjournment motion are
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there and fortunately Mr. Zain Noorani also belongs to Karachi and
he knows the feelings of the people of Karachi and Sind about its
opening and I hope, therefore, merely on a technical ground he would
not oppose this and the House would be allowed to discuss this very
urgent and important matter for the people of southern areas.

Mr. Chairman : Mt. Zain Noorani.

Mr. Zain Noorani: Sir, [ have to oppose it and I am afraid my
very good friend has appealed to me not to oppose it on the basis of
technicalities. Unfortunately, if any House of the status of the Senate
of Pakistan is to run, it has got to run on the basis of the rules that have
been laid down. Neither I can take liberty with it nor would the
honourable Senators like to take liberties with the rules. Of course they
have a right to suspend any rule at any time that they want and we will
abide by their decision. Even in this case if they decide to suspend the -
rules and you Sir, allow it I will have no objection to it. But as far as the
rules are concerned the honourable&enator moving the resolution said
that it meets with all the requirements of the rules. At the same time
while explaining the admissibility he has admitted that this matter has
been going on & Jld_~. So, therefore, how does it come within
the purview of rule 71(a) and Rule 71(c). Then, again he has admitted
that this issue relates to a matter which has A S,
therefore. it is hit by Rule 71(b). Then, again Sir, it is also hit by Rule
71(c) in view of his own admission that it relates to a matter which has
been going on for the last many years. Now, the Rule also says that °
while giving notice of an adjournment motion a person should take
precaution to see that it does not become out of order by adding either
arguments, inferences, ironical expressions.or defamatory statements.
Now, in the notice itself you will see that this has been done and that is
Rule 71(g).

So, in view of all these rules, I am afraid, although the matter is
an important matter undoubtedly but there are other ways, other
methods by which this can be brought up for discussion and I will
certainly have no objection to its being discussed in a proper way but as -
an adjournment motion I am afraid it does not fall within the purview
of the adjournment motion. At the same time the honourable mover as
well as the honourable Senator who supported him have made certain
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statements with regard to the background to this issue and if you

permit me, I would like to clarify the Governments point of view also.

Mr. Chairman: Well that is what T was going to suggest to you
that if you are in a position and are willing to give a statement on the
status of this particular project.

Mr. Zain Noorani: Certainly Sir. It is true that the Prime
Minister of Pakistan announced in Karachi on 14th  February, 1986
that the Khokrapar border would be opened soon. Thereby making it
clear that the Government of Pakistan has taken a decision to open the
Khokarpar border. This I am saying to set at rest the apprehension of
the honourable Senator who supported the mover. The Government of
Pakistan took necessary steps to implement the decision. Two rounds
of talks were held with India to finalise the rules of procedure for
reopening of the border. Both sides mutually agreed that Khokasrpar
Monabao route would be finally opened in October 1986. Though the
exact date was to be decided later. An Indian Railway delegation was
to visit Pakistan from September 17th to 21st, 1986 to finalise and
sign the agreement on the opening of Khokrapar Monaboa road. At
the last moment, however, India called off the visit claiming the sudden
illness of the leader of its delegation. This was the main reason for
non-implementation of the decision to reopen the Khokarpar border
in October. The matter was discussed during the recent talks with the
India foreign Secretary and the decisions has not been altered so far.
Only the other day the Indian Ambassador is also on record having
said that the railway delegations of the two sides would meet soon and
sort out things. The Government of Pakistan however is engaged in a
careful review of the situation in the light of certain factors of a more
recent nature including the massing of large concentration of Indian
forces near our borders so as to decide as to when it would be
appropriate to reopen the border.

As regards the expression of opinion of the honourable Senator
giving notice of this adjournment motion he himself says in the notice
that the Indian delegation postponed its visit. Yet in the same notice he
expresses an opinion blaming Pakistan for not honouring its Prime
Ministers announcement. It is surprising that a patriotic and learned

“person like the honourable Senator wants to put the blame for the sins
of others on the shoulders of the Government of Pakistan.
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Inview of the above Sir, I request the honourable Senator not to
press his motion.

Mr. Chairman : Maulana Kausar Niazi Sahib.

4u§(¢!/ S LYy S Lo gis s wu/;vw

-b/u:/;’///

A S o f 1 g g S Pty
(U‘U/d‘*’ G-’-—ér‘y‘s-«(u:‘» .// ¢y/f< 2 41 /y/
RUB PR VY

mg:fww//// ei; uuw-&uuy

[‘b/b P/J;;/wbo/——“‘//l : :‘) c)lrm),av"ub»
| - S ol

e VLL & I A LR LA

.U":‘:-“(d") &L j/.u-//j/'.aﬁ’},{

LS Sy a! 2 Aok g oty

- o lo J’)’:/fr’/’/‘ub’

(**//; G e §s F ot s 96 lup b

-U‘:é—/ éi//JJ 4’—-de e

Mr. Javed Jabbar: Point of order Sir. What was the point of
rule calling today’s sitting if the Government was aware that they

were not going to be able to handle any of the business except of one by
Mr. Noorani.
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Mr. Chairman : The Minister concerned is not present.
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Mr. Chairman: This brings us to an end of half an hours time

meant for Adjournment motions.
THE ENFORCEMENT OF SHARIA BILL, 1985
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Furture consideration of the following motion, moved by Qazi Abdul
Latif and Maulana Sami-ul-Hagq. '
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Whereas sovereignty over the entire universe belongs to
. Almighty Allah alone and the authority to be exercised by the people of
Paksitan within the limits prescribed by Him is a sacred trust ;

And whereas it is the will of the people of Pakistan to establish
an order.

Wherein the State shall exercise its powers and authority
throught the chosen representatives of the people ;

Wherein the principles of democracy, freedom, equality,
tolerance and social justice, as enunciated by Islam, shall be fully
observed ;
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Mr. Javed Jabbar : Mr. Chairman,I don’t want to disrupt the
debate but I think the subject is far too substantive not to call your
attention once again to the quroum because it is again broken and
unless the Justice Minister or the Minister for Religious Affairs really
participates in this first reading how can we do justice to such an
important Bill ? How can we proceed with this ?
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Mr. Chairman: Senator Jabbar is right we lack a gourum and
if this is the sense of the House we can.postpone it to some other day.

Mr. Javed Jabbar : We have to Sir.
: 4 s / .
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that would solve the problem.
Mr. Chairman : Then what time do we meet tomorrow ?
M-r.‘ Chairman : At 10.00 O’Clock in the morning ?
Mr. Ahmad Mian Soomro : For the same business Sir.
Mr. Chairman : Official business.
Mr. Javed Jabbar : But Sir, will the privilege motions ?

Mr. Chairman : Of course whatever is pending today will be
carried to the next day.

Mr. Javed Jabbar : Right Sir, thank you.

Mr. Ahmad Mian Soomro :  Sir, may I request that my motion
be taken on 26th Sir, as certain court hearings are before....
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Mr. Chairman : The privilege motion you mean ?
Mr. Ahmad Mian Soomro : Yes Sir. On 26th.
Mr. Chairman : Right we will note this down.
Mr. Ahmad Mian Soomro : Thank you Sir.

Mr. Chairman : Well, the session is adjourned to meet again
tomorrow at ten. Thank you.

[ The House adjourned to meet again at ten of the clock in the
morning on Monday, January 19, 1987].

PCPPI—-2196(87) Senate—20-11-89—-300.
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