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SENATE DEBATES
SENATE OF PAKISTAN

Sunday, February 2, 1986

The Senate of Pakistan met in the Senate Hall, (State Bank
Building), Islamabad, at six of the clock in the evening with Mr.
- Chairman (Ghulam Ishaq Khan) in the Chair.
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Mr. Igbal Ahmad Khan: Sir. 1 am sorry for interruption. He has
sent the files tome if you.....

Mr. Chairman : If you arc in a position to answer, | shall be glad,
but he had requested me that these should be postponed to the next

rota day, and 1 was putting it to the House whether they agree to
it. Then, we proceed with the questions.

Mr. Iqbal Ahmad Khan : Right.

QUESTIONS AND ANSWERS

ForetaN LOANS

30. *Mr. Abdur Rahim Mir Dad Khel : Will the Minister for
Finance and Economic Affairs be pleased to state :

(a) the amount of forcign loans which will be paid by
Pakistan, year-wise, from 1983 to 1985 and onwards during the next
five years ; and

(b) the amount to be paid by Pakistan for the said period as
intcrest and service charges on the said forcign loans ?

Mian Muhammad Yasin Khan Wattoo (Aunswered by Nr. Iqbal

Ahmad Khan): (2) The requisite information is placed on the table ol

the House.

(b) The requisite information is placed on the table of the
House.
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STATEMENT SHOWING REPAYMENTS OF PRINCIPAL
AND PAYMENT OF INTEREST DURING THE YEARS
1982-83 TO 1989-90

(a) Repayments of Principal :

Year : Amaount in $
Million
1982-83 390
1983-84 453
1984-85 513
1985-86 558
1986-87 546
1987-88 550
1988-89 527
1989-90 521

(b) Payments of Interest :

1982-83 410
1983-84 439
1984-85 446
1985-86 427
1986-87 476
1987-88 467
1988-89 456
1989-90 457
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PROFIT ON PLS Accounts

31.  *Mr. Abdur Rahim Mir Dad Khel :  Will the Minister for
Finance and Economic Affairs be pleased to sate :

(a) whether it is a fact that the profit earned on the PLS
accounts is higher than that distributed among the account holders ;
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(b) the rate of interest on interest bearing savings accounts |
and. _—

(c) the rates at which the profits were distributed among the
PLS account holders during the last financial year ?

Mian Muhammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khan): (a) No.

(b) Under the interest based system, the rate of interest was
being paid by the nationalised commercial banks to the savings
accounts holders upto 30th June, 1985 at the rate of 7.5% per
annum. From Ist July. 1985 all savings accounts have been converted
into PLS savings accounts.

(c) Statement annexed.
Amnex

STATEMENT SHOWING THE PLS RATES DECLARED FOR THE FINANCIAL
YEAR ENDED 30TH JUNE. 1985 (IN PER CENT)

Notice Deposits

Savings 7 Days 30 Days I Year
: Deposits
Bank e e ene TRl S AR b
31-12-84 30-6-85 31-12-84 30-6-85 31-12-84 30-6-85 31-12-84 30-6-85
Allicd Bank Ltd. 855 15 6.30 4.9 745 5.6 12.00 10.20
Habib Bank Ltd. : 7.25 &N S0 54 6.25 6.6 10.10 11.09

Mushm Commercial Bank 8.15 8.5 59§ 5.5 705 64 11.40 11.06

National Bank of Pakistan 9.00 8.5 6.60 5.5 780 64 12.60 11.05

United Bank Ltd. 7.10 8.0 520 57 615 6.0 9.90 10.09
2 Year 3 Year 4 Year S Year
Deposits Deposits Deposits and above
Deposits
Bank e
31-12-84 30-6-85 31-12-84 30-0-85 31-12-84 30-6-85  31-12-84 30-6-85
Allied Bank Ltd. 12.60 1.1 1345 120 14.00 129  14.60 138
Habib Bank Ltd. 10.60 130 1130 14.0 1150 15.1 12,30 16.1
Muslim  Com- " 1195 126551288 136 13.30 147 13.80 15.7

mercial Bank

National Bank of 13.20 126 14.10 13.6 14.70 4.6 15.30 15.6
Pakistan

United Bank Ltd. 10.40 1.9 1110 129 11.60 139 12,05 14.8
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“Whether it is a fact that the profit carned on the PLS accounts
is higher than that distributed among the account holders ™ ?
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than the amount which is distributed to the account hnl'dcrs. >
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“Whether it is a fact that the profit earned on the PLS accounts
is higher than that distributed among the account holders™ ?
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Whether it is a fact that the profit earned on the PLS is higher

than that distributed ? -
-‘u”( 'c_bvré._(";’

Mr. Chairman : The amount earned by the bank is certainly
higher than the amount which is distributed.

\

(Interruptions)
S Pty o ity

Whether it is a fact that the profit carned on PLS accounts is
higher than that distributed among the account holders ?

Jbz _ugétgi.ﬁ'alg’j'éuf(:ufgj’/{;’ﬁfg carn :,//'
: | - LI K distributed

Mr. Chairman : [ would accept ambiguity to the extent that
the question should have been :

“Whether it is a fact that the profit earned by banks on PLS
accounts is higher than that distributed by the banks among the
account holders” ?

So, that would have made it clear, the word *banks® is missing.

(Inierruptions)
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Heab OFFICE. INCOME TAN DEPARIMENT QUETTA

32.  *Mr. Abdur Rahim Mir Dad Khel :  Will the Minister for
Finance and Economic Affairs be pleased to state the reasons for
establishing the head office of the Income Tax Department for the
Quetta region at Hyderabad instead of at Quetta ?

Mian Mohammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khan): It is not correct to say that the head office of the
Income Tax Department for the Quetta Region is at Hyderabad.

In Income Tax basic administrative unit is a circle. On an
average, about 25 circles comprisc a zone, headed by a Commissioncr.
Quetta has threecircles. Itis. therefore, included in Hyderabad zone
which has 36 circles. Headquarters of the Commissioner of this zone
is at Hyderabad.
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PLots ALLOTTED BY CuairvaN CDA Wrrnneen sy P.M.

33. *Maulana Kausar Niazi :  Will the Minister Incharge of
the Cabinet Division be pleased to state :

(a) whether it is a fact that the Prime Minister ordered to
withhold the allotment of those plots. which were allotted by the
Chairman, CDA from his own discretionary quota after the 23rd
March this year ; 2

(b) if so, the number of these plots ; and

(¢) whether it is also a fact that some houses had been
constructed on the said allotted plots and completion certificates in
these cases are not being issued ?

Minister Incharge of the Cabinet Division : (Answered by Mr.
Zain Noorani) (a) Yes.

(b) The number of such plots is ninety four (94) out of which.
87 arc residential and 7 commercial plots.,

(¢) CDA is not aware of any house having been completed as
no request for completion certificate has so far been received.
b 5 > —z -
Ju;'l{;u'a?}b(y'{bf& u:l}‘.bg?l{(blg’/; ‘jik’/ﬂ‘Uy‘
o 5
STl 24

Mr. Zain Noorani : Sir. there was a lot of criticism in the
National Assembly from the members and,probably. from the Senate
also. As a result there of. on the floor of the National assembly, the
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[Mr. Zain Noorani]
then Finance Minister, who was looking after this, gave an assurance
to the House that the steps would be taken to see that discretionary
allotments are stopped and a new policy is formulated. On the basis
of this, the Prime Minister stopped further allotments and cancelled the
previous ones and also directed that no further formalities for those
plots which had been allotted should be completed.

B2 (TS ey o
LA oot NIE fo oo i ik by
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Mr. Zain Noorani : Sir, I do not know whether he made them
wrong or right, but there was a lot of criticism from the members, as 1
said. As far as the propriety is concerned, the Chairman was within
his powers to allot those plots. It was a matter of discretion to whom
he would give and to whom he would not give, but keeping in mind the
sentiments and wishes of the members of both the Houses the Prime
Minister took the stand.

SEAWSIIIT L 1S Qo 235 3 2N 56
(’Kz_bl«fu/dh””'//;}’éur/gjb
Mr. Zain Noorani : Sir, this Government does not believe in

“Siasi Rishwat”” May be some other people from some other parties,
- who may have participated in some other Government may believe it.

P

VU/L-(d{ula'du’;J’c.U J/;&J/,«-—?. i’k’u’/”u
u”tu‘éa;é;erdx'ﬁfu‘;;LL u‘wé_b;;JUff
Ce WPl d g

Mr. Chairman: What [ understood from the answer given by
Mr. Zain Noorani was that there was no impropriety involved on the
part of the Chairman CDA, but I think he can elaborate this.

Mr. Zain Noorani : Sir, so far nobody has claimed or proved
_that there was any impropriety as you have so rightly said. When
discretionary powers is given to anyone, it is that individual person’s



4

STARRED QUESTIONS AND ANSWERS 337

choice whether he gives to “A™ or to B, People felt that injustice
has been done, some favouritism has been shown so on and so
forth. So the best way out was to cancel all the plots that have been
allotted and that has been dom

i f{,t,ﬁg} Proper ¥ rI_(> ; z/f;,p/w,.l,_,l,
vzwﬂ'u@,zufu/ugm/

adedle s 1S s A8 S
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_dedsf
Without knowing to whom they were allotted. without

" knowing whether there was any irrcgularity or not, merely to demand
an enquiry against an officer is not something very fair.
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Mr. Zain Noorani:  Sir. vou cannot have your cake and have it
at the saime time. that is all I can say.
-UNCAS S U8 G by
Mr. Zain Noorani:  This was not-a verse. but an idiom. What
I meanis thatif the elected members complained against the allotment,

naturally we will have cancelled the allotment, now you cannot up-
hold some and cancel the rest.
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Mr. Zain Noorani: Sir. there was no legal flaw in the
allotment.
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QuoTA FOR 'ATA 1IN BANKS

34. *Malik Faridullah Khan: Will the Minister for Finance
and Economic Affairs be pleased to state:

(a) the special quota reserved for FATA in banks ; ifno quota
has been fixed, the reasons therefor ; and

(b) whetheritisafact that the Government is not ensuring the
observance of the special quota fixed for FATA in the recruitment of
officers. and other officials in the Government banks ?

Mian Muhammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khun)i (a) The quota fixed for northern arcas and
Federally Administered Tribal Areas (FATA) is 4 per cent.

(b) The nationalised commercial banks obscrve the
provincial/regional quota as prescribed by the Government while
making direct recruitment.
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mp(m’r PrrMITS FOR FATA

35. *Malik Faridullah Khan: Will the Minister for
Commerce be pleased to state:
(a) whether it is a fact that the past Government reserved a

part of import permits for FATA
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(b) the reason for the cancellation of that reserved quota: and

(c) whether the Government now intends to restore the fixed
quota for the tribal area ?

" Prince Mohyuddin Baluch: (a) No.
(b) In view of (a) above the question does not arise.

(¢) No such proposal is under consideration.
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Actually Sir, perior to 1972, licences used to be issued to
commercial importers on the basis of categories held by them for
dilTerent items and to industrial consumers on the basis of assessment
made by the Director of Industries. Newceomers were not cligible for
registration or licences. Licences under loans, barters and credits used
to be issued according to the avail; wbility of funds. During this period,
individuals, belonging to tribal arcas used to be granted special
permission by the Federal Government to obtain import licencees in
relaxation to the provisions of the import policy. Mostly those items
were allowed (o be imported. licence for which would be obtained
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|Prince Mohyuddin Baluch]

ordinarily only be established importers holding categories for the
items involved. However, in 1972 all categories and entitlements were
done away with, export bonus scheme was abolished and all Pakistani
nationals were allowed to obtain registration and licence according to
their requirements. Under this new system, import policy was
liberalised and the need for issuance of special lincence of special
licences to any individual including those from tribal areas also came to

an end. Bt : : :
-l Q}J(L‘Ur‘ R -

FOREIGN EXCHANGE FOR PAKISTANIS VISITING INDIA

. 36.. *Maulana Kausar Niazi : Will the Mihislcr for Finance

‘and Economic Affairs be pleased to state :

e

(a) the total amount of foreign exchange allowed to
Pakistanis when visiting India :

(b) whether the said amount is sufficient to meet the boarding
and lodging expenses within the amount-in question ; and

(c) if answer to (b) above be in the negative, the action
proposed to be taken in this behall ?

Mian Muhammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khan): (a) The following are the categorics in which foreign
exchange is allowed to Pakistanis while visiting India :-

(i) US $ 25 per head (irréspective of age) are allowed to
Pakistanis on each visit to India.

(i) Pakistani Zaireen sponsored by the Ministry of Religious
Affairs to visit Muslim Shrines in India are allowed to
draw foreign exchange at the rate of US § 10 per head per
day. :

(iii) Pakistani tourists proceeding to India under “Group
Tourism Scheme™ are allowed’ US $ 230 plus normal
exchange quota of § 25 i.e. $ 255.

(iv) Pakistanis proceeding to India for business purposes are
released foreign exchange at the rate of US § 40 per day
subject to a maximum of US § 1,200 per person.
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(b) Theamount is considered suflicient since the Government
has received no representation against the rates prescribed above.

(c) - not applicable in view of the answer to (b) above.
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Exrort ActioNn Group

~ 37. *Syed Abbas Shah (Put by Maulana Kausar Niazi) : Will
the Minister for Commerce be pleased to state :

(a) whether an Export Action Group has been set up, as
indicated in the Import and Export Policy of 1985-86 .

(b) ifso, whether a charter of functions has been prepared for
the said Group; and
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(¢) whether the said charter will be placed before the Standing

Committee of the Senate for Commerce ?
Prince Mohyuddin Baluch : (a) Yes.

(b) Yes.

(c) The said charter will be placed before the Standing
‘mmittee if the Committee so desires.
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Prince Mohyuddin Baluch : It is according to the rules of the

Senate.
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Anybody prepared to ask on his behalf ?

CDA Crivarnzan

38.  *Syed Abbas Shah (Put by an honourable Member):  Will
the Minister Incharge of the Cabinet Division be pleased to state :

(a) whether it is a fact that the present Chairman, CDA. will
retire sometime in March this year :
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(b) whether any onc from the CDA services was cver
promoted as Chairman of the CDA in the past ; and

(c) if answer to (b) above be in the negative, whether there is
any proposal under the consideration of Government to promote any
one from amongst the employces of the CDA to the office of
Chairman ?

Minister Incharge of the Cabinet Division (Answered by Mr.
Zain Noorani): (a) No. The tenure of the present Chairman, CDA
is due to expire on Ist May, 1986.

(b) No.

(¢) There is no such proposal under consideration as
yet. However, there is no bar to the appointment of a CDA employee
as Chairman, CDA.
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ACTINVITIES OF THE Crioviraian, LA N ULS A

39. *Mr. Muhammad Tariq Chaudhary (Put by Mr. Abdur
Rahim Mir Dad Khel):  Will the Minister for Finance and Economic
Affairs be pleased to state :
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(a) whether Government has information that the Chairman,
Corporate Law Authority has been buying and sclling shares, bonds
and sccurities on the New York Stock Exchange in USA. for himself
and others ;

(b) If so, whether the forcign exchange regulations of our
country have thus not been contravened and the action that
Government proposes to take in this behalf :

(c) since how long has the present Chairman been holding the
said post ; and

(d)  whether Government has received any complaint about
the threatening and abusive language used by the said Chairman in

dealing with Pakistani businessmen in the past ?

Mian Muhammad Yasin Khan Wattoo (Answered by Mr. Iqbal
Ahmad Khan): (@) The Government has no such information.

(b) Not applicable as reply to (a) is in the negative,

(¢) The Chairman has been holding this post since st
January, 1981.

(d) The Government has not received any such complaint.

LRI d e e e

EMOLUMENTS OF Cravryan, C.LA.

40. *Mr. Muhammad Tarig Chaudhary (Put by Mr. Abdur
Rahim Mir Dad Khel):  Will the Minister for Finance and Economic
Alfairs be pleased to state :

(a) the total amount of salary. allowances. emoluments. perks
and privileges admissible to the Chairman. Corporate Law Authority ;

(b) the name of the firm in which he worked before being
appointed as Chairman of the Corporation Law Authority ;
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(¢) whether he has given any work to this firm during his
tenure as Chairman, if so, the total amount paid to the said firm :

(d) the work done by the said firm for C.L.A. indicating also
whether any other firms are able or qualified to undertake this work ;

(¢) thenumber of days that the said Chairman spent out of the
country during his tenure of office so far ; and

() the total amount of money paid by the Government for his
hotel bills, air tickets, travelling charges and other expenses during
this said period ?

Miaa Muhammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khan) : (a) The Chairman. Corporate Law Authority is
entitled to the following salary. allowances ete @

(i) Pay: Rs. 7,900 p.m.

(i) House Rent allowance : Rs. 5.000 p.m.

(i11) Entertainment allowance @ Rs 650 p.m. :

(iv) Gas, Electricity and Water charges @ Rs,A00 p.n.

(v) Lree chaulfeur-driven car for offictay and private use.
Consumption not exceeding 500 liges petrol per month.

(vi) C.P.F. 8/1-3% of pay.

(vii) Gratuity-——onc month’s pay for cach calendar year of
service.

(viii) Free medical treatment for self and family including
dental care and maternity for first two children.

(ix) Free telephone at residence excluding personal calls.

(x) Two airconditioners and one refrigerator.

(xi) House orderly.

(xii) Daily allowance during duty out of headquarters @ as
admissible to a civil servant of the highest grade.

(b) A.F. Ferguson and Co., Chartered Accountants.
(¢) Investigation into the affairs of a certain company was

given to a partner of A.F. Ferguson and Co., on an honourary basis
and an ex-partner on payment of Rs. 19.596 as fees and expenses.
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(d) A report on the affairs of that company was submitted by
the said firm.  Other such firms arc able to carry out this type of work
and have performed the similar work for Corporate Law Authority.
(¢) 1065 days.
() Rs. 10.49.158.
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ACT PASSED UNDER ARTICLE 163-A OF THE CONSTITUTION

41. *Mr. Ahmed Mian Soomro : Will the Minister for
Finance and Economic Affairs be pleased to state :

(a) whether any Act has been passed by the Parliament under
the authority of Article 165-A of the Constitution ; and

(b) il the answer to (a) above be in the alfirmative, the title of
the Act so passed and the Provincial Governments and
corporations/bodies. to which it applies and from what date ?

Mian Muhammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khan): (a) No.
(b) Does not arise.

Mr. Ahmed Mian Soomro : So. then how are the provinces being
subjected to income tax if no law has been passed ?
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Mr. Igbal Ahmad Khan @ Sir, powers of Majlis-e-Shoora (o
impose tax on certain. . . .. (interruption)

Mr. Chairman: 1 think. sorry to interrupt you, but your
question would arise under question 42 and not under 41. So. I think,
let him answer 42 also then you can ask this question.  Itisrelevantto
42 and not 41.

IncovETAN

42.  *Mr. Ahmed Mian Soomro: Will the Minister for Finance
and Economic Affairs be pleased to state:

(a) whether it is a fact that. prior to insertion of Article 165-A in
the Constitution the provinces or corporations; bodics run by the
Provincial Governments were subjected to levy of income tax;

(b) if answer to (a) above be in the affirmative. the details of the
provinces and their corporations subjected to income tax:

(¢) whether it is a fact that the Supreme Court of Pakistan in a
write petition CBR Vs SITE. Karachi set aside the assessment ol

income tax assessed in respect of SITE: and

(d) if answeer to (¢) above be in the aflirmative, the recasons for
levying income tax on Provincial institutions, in contravention of the
decision of the Supreme court?

Mian Muhammad Yasin Khan Wattoo (Answered by Mr. Igbal
Ahmad Khan): (a) Yes.

(b) Information about individual cases is as per annexcd list.

(c) Yes, but before the insertion of Article 165-A in the
Constitution.

(d) No tax has been levied in contravention of the decision of
the Supreme Court. '
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S. No. Name of Corporations

1 v 2

5 Karachi Transport Corporation.

2: Messrs Sarhad Development Authority, Peshawar.

3 Messrs  N.W.F.P..  Forest  Development - Corporation,

Peshawar.
4. Messrs Chitral Mining Company Limited Project Sarhad
Development Authority. Peshawar.

5. Messrs Haripur Roscin and Turpentine Factory  Limited,
Haripur a Project of Forest Development  Corporation,
Peshawar.

6. Messrs Rahwali Sugar Mills, Rahwali.
7 Messrs  Punjab Industrial Development Board Limited,

Lahore.

8. Messrs Punjab Small Industries Corporation Limited. Lahore.

9. Messrs Punjab  Urban Transport Corporation Limited,
Lahore.

10. Messrs Punjab Mineral Development Corporation Limited,
Lahore.

11. Messrs Punjab Text Book Board Limited, Lahore.

12. Sind Industrial Trading Estate Limited, Karachi.

Mr. Ahmed Mian Soomro: Sir, he has shown the list of
Provinces where they are levying income tax, but in the previous
answer he says. *no law has been passed under 165-A. authorizing the
Government in this behalf. then how are they levying such income tax
on the Provinces?
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A in the Constitution the Provinces or Corporations/
Bodies run by the Provincial Governments were subjected
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Mr. Chairman: What the honourable Member. as far as |
understand, wants to know is the rationale and genesis of the insertion
of Article 165-A in the Constitution. I think this is.....

Mr. Ahmed Mian Soomro: Sir, in conscquence of 165-A,
whether they have passed any Act authorizing...

Mr. Chairman: What he has said that no..........
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“Whether it is a fact that. prior to the insertion of Article
165-A  in  the Constitution the  Provinces  or
corporations bodies run by the Provincial Governments
were subjected to levy of Income Tax.™

- _L.Jg—,—t%d'-(?_,’i.b/(d)

Mr. Chairman: But this is what he wants to know.

Mr. Ahmed Mian Soomro:  Sir, | want to know, are you now
levying an income tax after this?

Mr. Chairman: Under what authority, 1 think, this is. his
question.

—e ST RIS b Pl
Mr. Ah!hed Mian Soomro:  He wants {resh notice or he will
reply to it later on, Sir.

Mr. Chairman: Fresh notice, I think. you formulate the
question. :

Mr. Ahmed Mian Soomro: Arc they taxing the Provincial
bodies for income tax after the insertion of this 165-A?

Mr. Chairman: | think your question was that il before the
insertion of Article 165-A, Provinces or Provincial Corporations were
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subjected to income tax. under what authority was it income fay
being levied. And to that, actually, the honourable Minister says that
he would reply either later on. if he has understood the question, or you
give a fresh notice.

Mr. Ahmed Mian Soomro:  Sir. What I now. request, through
you, Sir, that since he has replied that no Act has been passed alter
insertion of 165-A, whether after inscrtion of 165-A, they are levying
Income Tax on any Provincial body?

:LU/'U:"Iij/'fdfé—ufvc? b 2SOt
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Mr. Ahmed Mian Soomro: |t is related to 41. Sir. .
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Mr. Chairman:” May | refer the honourable Member to the
text of Article 165-A. It starts by saving:

“For the removal of doubt it is hereby declared that
Majlis-e-Shoora has. and shall be deemed always to have,
had the power to make a law to provide for the levy and
recovery of income tax cte. ete.™

Now. this Article has been inserted. apparently reading
the plain language of the Article. by way of abundant
caution, otherwise it implics that the Government and the
Income Tax Authoritics. has the power under the Income
Tax Law. as passed by the Parliament. to subject these
corporations to income tax.

Mr. Ahmed Mian Soomro : I asked,'Is there any law for it” ? He
said,'no’.
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Mr. Chairman : The old law is there, under the old law,
Provincial organizations of this type were subjected to Income ‘Fax.

Mr. Ahmed Mian Soomro :  Under what Authority. Sir ?
Mr. Chairman : The income tax law itself.

Mr. Ahmed Mian Soomro :  But that law does not exist now.
Mr. Chairman : It does exist.

Mr. Ahmed Mian Soomro:  The new income tax law has come
into cffect, Sir.

Mr. Chairman : Even the new lincome tax law is the same,
actually.

Mr. Ahmed Mian Soomro:  Under Article 165-A. they have to
pass a law to authorise them to levy income (ax.

Mr. Chairman: This is for the removal of doubt. they are
making the statement under Article 165-A. 1 think. the Minister for
Justice can explain it better but thisis what Iread the plain meaning of
this article. Any how. if the honourable Minister would kindly make a
note of what the honourable Senator is saying. he can reply it on the
next rota day.

A S JE S LT 1P

L Removal of doubts <~y (') Mo S bt e e
J,v uu‘iu”:’a;‘/gfc.b“' ulw(.«c—J’-c_J(" le’/
2K i j"f"d'fu,’édb’ - " AU "’~,~.V‘u””u 'Ubé"
. abundant /,J.,c.l,r/ydu'.o f{,n.,lﬂujblro’.fdb"tc-d /r;'g't
-c.dd caution clarification /Ubé

Mr. Chairman: Ithink. It hascertain other background also,if
you would kindly explain it to the House. they would be satisficd.

Mr. Ahmed Mian Soomro: It is almost for abundant caution.,
that means, they had alrcady power to levy income tax.
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Mr. Chairman: 1 1 recall the exact * J!J;L‘JL; 3ol
this Article. it was that one of the courts in the country had given a
judgement that the Federal Goyernment has no power to levy income
tax on these corporations. Now. this was a debatable point. it was
doubtful. In order to clarify that doubt. this Article was brought and
incorporated in the Constitution and thatis why he starts by saving [or
the removal of any doubt” that w hatever has been done, was being done
and will be done in future is all under the Jaw and is legal and valid.

Mr. Ahmed Mian Soomro :  But this is not with retrospective
elfect, Sir,

Mr. Chairman : [ think. this is what | have been requesting
you.

Mr. Igbal Ahmad Khan: Thank you,Sir.  The departmeny of
Income Tax was of the view that income of corporations, compinics
or autonomous bodies controlled by the Provincial Government was
taxable even prior to the insertion of Article 165-A.  This view was
Challenged by some corporations. SITE was one of them. The
Supreme Court held that the view of the Department of Income Tax
was not correct and it had to be scen before deciding upon the
taxability of Government controlled corporation. assto what job the
corporation was performing.  In case it was discharging the functions
of the Government, its income was, the income of the Provincial
Government and thus not taxable. Then Sir. since this decision of the
Supreme Court was not in accordance with the intention of the
legislature which introduced Article 165-A in the Constitution, The
said Aritcle is of a clarifying nature and it lays down that the
Yarliament shall have, and shall be deemed always to have had the
powers to make a law to provide for the levy and recovery of a tax on
the income of a corporation owned or controlled. cither direetly or
indircetly, by the Federal Government or a Provincial Government
regardless of the ultimate destination of such income. It also validated
all previous actions in this regard. through Sub-Article 2 of Article 165
(A).  Similarly, under sub-Article 3. previous decisions of the courts
which were repugnant to the provisions of Article 165(A)(1) & (2) were
declared to be null and void. It was, after the introduction of Article
165 (a) that proceedings to tax at the income of SITE was started
afresh. A writ is pending in the Sind High Court against this action.
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In view of the forementioned position. it would be observed that
no contravention of any decision of the Supreme Court is involved.

Mr. Ahmed Mian Soomro : Whether the decision ol the
Supreme Court was null and void ?

Mr. Igbal Ahmad Khan: - By a law. it can be. The position is
that the legislature can make a law nullifying the facts of the judgement
of any court. This is the power of the legistature.

Mr. Chairman : Correct.

Mr. Ahmed Mian Soomro :  Legislature can not hold any
decision of the Supreme Court to be null and void.

Mr. Chairman: Thisis what the honourable Minister is saying
that by law. they can deem or they can cancel or they can nullify the

order of any court.

Mr. Wasim Sajjad :  Will the Minister for Justice agree that
Income Tax Ordinance of 1979 was not passed by the Majlis-
e-Shoora  (Parliament) and. therctore, Article 165 (A) would have no
application ?

Mr. Igbal Ahmad Khan : The Article 270 (A) of the
Constitution itself gives validation to such laws which were passed
before Majlis came into being. during the Martial Law days.

Mr. Chairman : At any rate. I think, il anybody is in doubt,

Article 199 is there and you can approach a court Lo question the
validity of an income tax levied by any authority or any corporation.

Mr. Iqgbal Ahmad Khan: Sir. | have already submitted that a
writ is pending in the Sind High Court. :

(Interruptions)

Mr. Igbal Ahmed Khan :  So. there can be another writ also.
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Mr. Chairman : 1 think. Article 199 clearly says.
“declaring that any act done or proceeding taken within
the territorial jurisdiction of the court by a person
performing functions in connection with the affairs of the
Federation, a Province or a1 local authority has been done
or taken without lawful authority and is of no legal
elfect™: _

Mr. Ahmed Mian Soomro: Sir. according to the reply given by
the honourable Minister for Justice. Article 199 gives powers to the
courts; to declare an interpretion according to which he has already
said that the Supreme Court judgement is null and void. Now. whether
Article 199 is relevant, or Article 1657

=
Mr. Chairman : | think. he has been mis-understood.  You
said that the judgement was null and void. He says that this law
would make it null and void. [ think. that is the dilference.

Prof. Khurshid Sahib!

Prof. Khurshid Ahmed :  Would it be correct Lo say in reply to
sub-section (d) that no tax has been levied in contravention of the
decision of the Supreme Court or declare the decision of the Supreme
Court null and void or make it ineffective ?

Mr. Igbal Ahmad Khan:  Belore making a law, one cannot
dare to by pass the judgement of the Supreme Court. . My submission
was only that the law was made just only to give validity to the facts of
the judgement of the Supreme Court. which thé legislators always had
that power.  Eventomorrow, this legislature can make any law which
nullifies the decision of any court.  This is the suprentacy of the
Parliament.

Mr. Chairman : Thank you. -J';’L{'
FOREIGN TRADF

43. *Syed Abbas Shah (Put by Mr. Aman-i-Room): Wil the
Minister for Commerce be pleased to state -

(a) whether it is a fact that a major part of Pakistan's foreign
trade is going to be handed over to a few selected multinational
trading companies:
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(b) what is the motivation for such counter trade and whether
it is being maintained in consultation with the FPCCI ; and

(¢) whether it is also a fact that the import bill is likely to
increase by 10 to 15% due to the monoply which few multinational

companies will acquire on Pakistan’s imports as a result of such trade?

Prince Mohyuddin Baluch (Answered by Syed Tasnim Nawaz
Gardezi) : (a) No.

(b) Counter trade mechanism is being adopted as an
instrument to achieve the following objectives in foreign trade of
Pakistan :—

(i) To achieve additionality in exports

(i) To counter increasing protectionism in foreign markets ;

(iii) To conserve cash forcign exchange expenditure on
imports ; and '

(iv) To penetrate into new markets through the expertise and
trading network of multinationals.

Objectives to be achicved and strategics adopted are in
consonance with the considered thinking of F.P.C.C.L

(¢) No,because the trade could be on price competitive basis.
7 v 1 o f ;> .
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INVESTMENTS TARGIETS FOR 1984-85

44. *Qazi Hussain Ahmad : Will the Minister for Finance
and economic Affairs be pleased to state:

(a) the target of investment fixed in the Annual Plan of 1984-
85 in the engineering goods scctor:

(b) whether this target has been achieved ; and
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(c) if answer to (b) above be in the negatine, the extent of
shortfall in the said target and the measures under the consideration ol
the Government, if any, to make good the shortfall?

Minister for Planning and Development (Answered by Mr. Igbal
Ahmad Khan) : (i) Investment targets in- engineering goods sub-
sectors are not separately documented in the Annual Plan for 1984-85.

(i) The total investment for industry in 1984-85 in the private
sector was divided between large scale and small scale industry. For
large scale industry Rs. 6.83 billion and for small scale industry Rs.
1.91 billion were fixed.  In the public sector provision of Rs. 10 million
was made [or Heavy Electrical Complex in ADP for 1984-85.

Since there was no scparate target for investment for
cngincering  goods  sub-sectors.  therefore.,  the question ol any
comparative shortfall and measures to overcome it did not arise.
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Mr. Abdur Rahim Mir Dad Khel:  On his behalf.

Mr. Ahmed Mian Soomro :1 would like to have a ruling from
you, whether a member promoted to the Cabinet could ask a quulmn
from himsell because that is a joint resposibility ?

chb(fu‘._/dlyc;._/ﬁ.' ) Y- SN g’/...b
..[—J U‘f s ufk W' h—
Mr. Abdur Rahim Mir Dad Khel :  Sir. hereisa .supplemem.lry

question on it.

Mr. Chairman : Mr. Baluch is here. He withdraws his

question.

Mr. Muhammad lIbrahim Rceki Baluch: | withdraw my
question, Sir. ~
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[Question No. 45 was \\'uhdru\\'n]

Mr. Chairman : Question Hour is over.

LEAVE OF ABSENCE
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PRIVILEGE MOTION

- Mr. Ahmed Mian Soomro : Sir. 1 would respectfully draw
your/attention to an earlicr Privilege Motion which I moved during the
last session in respect of an assurance given by the Minister for Justice
that he would bring a Bill to rectify the defects in certain Bills or
Acts. He had agreed and he had made the promise in the House and
said that he would do so very quickly, if I am not mistaken.  As that
Session is over, the subsequent session also is over, when is he going to
fulfil his promise ?
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Last calendar year is over. Sir.

Mr. Chairman : There is not the question of a calendar year.
Assembly Year or Parliament year continues Gll the 20th of March.

Mr. Igbal Ahmad Khan: This is what 1 had submitted that |
would try to submit it “before that House or any of the Houses of
Parliament within the current session.
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Mr. Chairman : s it being opposed?
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Non-coverage or inadequate cov e age does not give rise 10 a fuwt 1
breach of privilege of cither of the House or ol an, Ipl(Ll\’l(lll.ll
member. The Senate has no control over the mcdhhwhuhu they are
under Govt. control or not. We can act undu law but not
otherwise. The Senate has no exccutive authority to direct anybody
to do this or not to do that.

Ubbfu"}f:/yb’&:’ﬁ'fr&‘ wlorr ‘i'}«ﬁu.“/é;/

Jw’ Ulic_.-f/;(’/ifc’_ Il e (s J&ic,w.ﬂuz_.,'

;L,&a’uuo,fu*..-/c rﬁt——-—/)cdlru({ '{LJOL'H/J}\—JL
(s S hinsls 6 8P



PRIVILEGE MOTIOIN RE: FAILURE OF THE GOVT. TO SET UP A 363
COMMITTEE TO LOOK INTO HARDSHIP CASES

C U e arti e b T b
_ bl sl

cd'adb/a/Lu)U/J~(/u/:/: S i’yji/~/
LT Pt e s B et T
UQ’v’G'éf’U‘fﬁj‘[—-"Q mutual Al ~¢.’=J/’(JJ’
Py AP AE ol me K it L L
-g:’olﬂ}("}fv’ Bl (s Iy rellect Jbs

Wlslornd N E B e dd 1l s s G
-ngfc—fé_)c-/{(,}'u"fgé_blﬂ(/d?‘f{b S o J}"L

shall 1 give rulingL%Z—/J'/-”/?J'-?«"o:’)-g’}.'-:uﬁ.'Q’f/’@-gt%

oMo J oty e Flnsti

colo stz Notpressed 3 agdats

PRIVILEGE MOTION RE: FAILURE OF THE GOVT. TO
SET UP A COMMITTEE TO LOOK IN TO HARDSHIP
: CASES

Mr. Javed Jabbar:  Sir. I ask for leave to raise a question of privilege,
Sir. On Qctober 31, 1985, the Prime Minister of Pakistan made a
statementon the floor of the Senate regarding a commitment to set up a
parliamentary Committee which would be charged with the review of
hardship cases which occured during Martial Law for the past 8/1-2
years. In consonance with the spirit of this understanding on which
the statement was based, the composition of this Committee and its
induction Sir, should have been announced with the lifting of Martial
Lawon December 30, 1985.  As Sir, everyone is aware that during the
past 8/1-2 years, there have been numerous cases of very extreme
nature in which people have been convicted and sentenced without
recourse to any higher courts for appeal. And they have been
punished, Sir, for offences, such as. raising political slogans or asking
for the restoration of fundamental rights. Each day’s delay in
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investigating such possible cases of injustice amounts not only to
postponement but a denial of the very justice that Islam enjoins upon
us. The non-fulfilment of this particular commitment todate. is a
breach of privilege of this august Housc and this matter, therefore., be
considered by the House. May 1| speak in amplification of this
privilege or . . . ... ’

Mr. Chairman: 1 think you may speak after the statement
made by the honourable Minister for Justice.

Mr. Igbal Ahmad Khan:  Sir. il the honourable member agrees.
it may kindly be postpond till the next sitting. Thus 1 will ul;o be
able to study the statement referred to in the motion and given by the
Prime Minister on the floor of this House and therealter we would be in
a position to make a submission.

Mr. Chairman : Do you agree ?

Mr. Javed Jabbar :  Sir, I agree absolutely. However with
your permission, Sir. I would like to submit for the honourable
Minister’s attention. because it would be irrelevant (o his response (o
the points, which I believe, are relevant. I am aware Sir. that a
committee was announced by the Prime Minister on the 23rd of
December. 1985 but in the official announcement regarding the terms
ol relerence for this committee. no reference has been made (o a review
of hardship cases under Martial Law. The announcement simply
says that this committee has been constituted to study possible further
amendments in the Constitution.

My second point, Sir, is that since the commitment made on the
31st of October. and today a period of over three months have lapsed
already after the lifting of Martial Law and the announcement of the
committee, five precious weeks have been lost, whereas the total time
given to this Committee, is no more than six months.  We have
already lost twenty percent of the time and not a single announcement
has been made to the public as to the procedure by which this
committee, will invite representations (rom the public.

So, therefore, Sir, I believe, I want to know whether the
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Government is very sincere about the frame of reference for this
committee. In 8/1-2 years of hardship people are still rotting in prisons
and their screams are stifled because of the indemnification that we
have given.  We believe that too much time has already been lost and |
would, thercfore, request the Minister to respond at the carliest
opportunity. Thank you, Sir.

Mr. Chairman: Thank you. So we will take it up on the next
sitting.

Mr. Igbal Ahmad Khan:  Sir. next sitting would be.. I think,
tomorrow morning, and it will not be possible for me to respond to it
on tuesday morning.

Mr. Chairman: No. thereis no sitting on Tuesday. It would
be on Wednesday. We will take it up on Wednesday.

Mr. Igbal Ahmad Khan: Thank you. Sir.

Mr. Chairman : Right. Adjournment Motions.

ADJOURNMENT MOTIONS
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Mr. Chairman : = /ﬁ

If it is being opposed, the honourable Minister would make a
~ statement on it. oL

Mr. Shah Muhammad Pasha Khuro: Sir. on 29-11-85, these
employees of WAPDA, without informing the local administration,
went to a part of village. And they were. subsequently, kidnapped by
the gang of Captain Asmat. Sir. D.C. Pishin. sent a Jirga to contact
Captain Asmat for the releasc of WAPDA Officials.  After sometime,
the Jirga came back and stated that. Captain Asmat wanted money to
the tone of Rs. One crore and also their Mercedez car which,
according to Asmat. belonged to him prior to his defection to
Afghanistan. This demad being unrcasonable was not accepted and
the DC, Pishin was asked to make another attempt for the settlement of
the matter. That Jirga came and stated that Asmat has agreed to
release the WAPDA officials on the condition that four Afghans who
were under detention in Pakistan,would be handed over in exchange.
So. he gave four names of the Afghans who were in Pakistan. The
Intelligent Agencies were immediately asked to trace out the
Afghans. It transpired that only one Haji Muhammad Karim S/o
Muhammad Zari was available while the other three were not. DC,
Pishin was asked to keep contact with Asmat and tell him that the
persons demanded were not available. D.C. Pishin is trying to work
out a settlement and secure release of four WAPDA employees.  Sir, 1
oppose the motion on the grounds that the law and order situation is a
provincial subject and every possible effort is being made to achicve
these WAPDA employees back. I thank you very much, Sir.
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Mr. Shah Muhammad Pasha Khuro: Sir, this is an
adjournment motion and he is speaking like in a public mecting. I have

already assured that the Government is trying to make every possibic
effort to get these people back and we would Insha-AJlah-Talah,
-succeed very shortly.
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MISAPPROPRIATION OF RELIEF GOODS FOR AFGHAN
REFUGEES
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Mr. Zain Noorani : 1 oppose it Sir.

Mr. Chairman : Would you also make a statement, on the
grounds on which you are opposing?

Mr. Zain Noorani :  Statement will come later but I oppose it,
first of all. on very very technical grounds and leave it to the
honourable Senator to tell me how many he would like to hear.  First
of all he is merely saying that he gave notice on such and such day . . .

Mr. Chairman : [ think, you are not audible.

Mr. Zain Noorani : first ol all. merely to say that he gave a
notice on such and such date and the session lapsed.  Thereforghe has
again given a notice does not get over the provision of the urgency
rule. The fact remains that this article appeared in an issuc of the fifth
December and the present notice is dated 2nd January whereby the
urgency itself has lapsed. '

Secondly, Sir, a very major fundamental principle is involved
and that is that the honourable Speaker and even the Chairman have
very kindly permitted members and senators to rely on newspaper
reports for moving adjournment motions. But what type of
newspaper report; newspapers which dealt with a specific news item
but it has been held again and again in more than one hundred rulings
in the past' few years that adjournment motions can not be moved on
the basis of newspaper editorials or newspaper articles. Now. this
present one is a newspaper article. Now. in support of this. I am sure.
you will agree with me butin order to convinee the honourable Senater.
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I would like to quote that the same ruling had been given in the House
of Commons debate 1920, page 135, Column 2118 t02226.  Similiary,
in our own Pakistan, not in the Senate but in the National Asscmbly,
Ruling No. 59 dated 16 December 1974 has very clearly said. that
adjournment motion can not be moved on the basis of articles and
comments in columns of newspapers.

Then the third objection, I have Sir, is that this does not relate
to one single subject. It relates to 3 or 4 different subjects like
leakage in the pipeline, like Weed. like member of refugees and all that.
So, taking all that into account under no stretch of imagination can this
be considered to be a proper for a sound notice for an adjournment
motion or that it could be admissible.

However, since the honourable Senator has read a very lengthy
notice attributing a large number of things based on an irresponsible
article in, what I feel is. a irresponsible Magazine. I have to make a
short statement and that is:

The Government has on several occasions reiterated that it does
not act as a conduit for the supply of arms for the resistance inside
Afghanistan. Nor does it permit its territory to be used for acts of
interference in Afghanistan.

As regards tlie number of registered Afghan refugees in
Pakistan the provincial Governments of the NWEFP and Baluchistan
conducted a re-enumeration exercise in 1984 as a result of which it was
established  that the registered  refugees  population  was 2.4
million. This population has since risen to approximately 2.67
million. In addition, there arc about 0.5 million unregistered refugees
in Pakistan. This makes a total of approximately 3.1 million refugees
in Pakistan.

The re-enumeration exercise of 1984 was undertaken to
eliminate the possibility of an inflated figure due to bogus registration
or multiple registration. As a result of this exercise the estimated
refugee population in the camps was reduced from 2.9 million to 2.4
million. The Government intends to undertake further re-
enumeration exercise as an on-going process. There is. therefore. on
basis to question the present estimate of Afghan refugees population in
Pakistan.
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The Pakistan Government is justly proud of its record in
providing food and shelter to the Afghans who have had (o flee the
terror inflicted on Afghanistan by the foreign occupation forces. It
has acknowledged with gratitude the assistance received from the
international humanitarian organisations and individual States by way
of food and other humanitarian assistance for the relugees.

It needs to be pointed out for the record, howeverthat in 1985
the donation of wheat,the principal item in the food basket,for the
refugees — fell far short of the requirement and despite its own poor
wheat harvest Pakistan had to supply almost 25% of the refugees’
needs from its own resources. This was in addition to the other
contributions that Pakistan has been making annually towards the
upkeep of the refugees. Hence the article in the “*Time™ to which the
adjournment motion refers is nothing short of a diatribe.  Thank you,

Sir.
Mr. Chairman : Thank you.
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Mr. Chairman : Thank you.

Mr. Zain Noorani: Sir, before you give your ruling, I would
like to clarify. 1am afraid the honourable Senator has tried to distort
what I have said. In the first instance, about the lapse of the notice it
is an internationally accepted procedure. I need not go into it. [have
not blamed the honourable Member or said that there has been any
shortfall on his part. It is all in the ~Tugdir” what can I do.

The second point whether “Time’ is a NEWs weekly or a Views
weekly is redundant.  The text to which he has referred is not a news
Jtem. It is an article and article is not a news [tem.
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Mr. Javed Jabbar : May L. Sir . . ..

Mr. Chairman : It is not a question of debate, ik is just a
question of admissibility of the motion. I you want to address
yourself to the admissibility aspect of the motion, please go ahead.

Mr. Javed Jabbar :  Yes. Sir. Mr. Chairman, thank you very
much.

I only wish to clarify, Sir. that the honourable Minister states
that if a reference is made to an articlerather than to a news item that,
in itself, is enough to hold an adjournment motion inadmissible.  "This
is his contention, Sir. '

I only wish to point out thatitis often true that it is only through
an article that a matter of fact is brought to the notice of public.  So,
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therefore, simply by its appearing in an article rather than a news
item, does not invalidate the adjournment motion.

Mr. Chairman : Thank you.

Mr. Zain Noorani: No, Sir. I still maintain, it does.  Because
an .article would appear alter a certain news has appeared or has
occurred thus it merely being an article or a Press report is not enough
for consideration. [t is got to be taken into account alongwith the
otherrule about urgency. An Article which appears on some date of a
month after a period of time, after the occurrence of a certain fact, does
not qualify it to be taken up as an adjournment motion.

Mr. Chairman :  Let me say that both of you are entitled to
your respective points of views. But whether a motion is admissible or
not that is for the Chair to decide and the Chair is here to listen to all
points.
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I think, before coming to the particular motion. let tafe i

few general principles for the euidance ol the House o wihial

circumstances adjournment motions of this type would be admissible
and in what circumstances. would not.

First 1 would like to invite the attention of the honourable
House to Rule 71(b). Under this rule. an adjournment is not
admissible unless it relates substantially to one definite issue or a single
specilic matter. In some Parliaments. this I have looked up. the rule
has been so strictly interpreted that an adjournment motion seeking to
discuss even an inquiry report, as a whole. has been held as not relating
to a specific matter. It has also been the practice that press reports
now, here, I don’t want to get into the controversy of whether it is a
news report or it is an article or it is an editorial but it has also been the
practice, and this is, more or less. a universal practice that press reports
unless admitted by the Government are not accepted as authoritative
for the purposce of adjournment motion. I will repeat the words @ they
are not accepted as authoritative for the purpose of adjournment
motions. In such cases. where facts are not admitted by the
Government it becomes the duty of the honourable Member, moving a
particular motion, or desirous to move the motion, that he must
adduce some further facts or authentic information to support his
motion. Thenan adjournment motion is also held inadmissible when
facts are in dispute, or when Government disputes the fact stated in the
notice of the Adjournment Motion. And unless evidence can be
adduced to the contrary Government version of the facts, and T am
again stating a universal principle. is generally accepted.

With regard to the fact whether a motion for which a notice was
given carlier and, because the House had to be prorogued, becomes

redundant or not. I think. this is the point which Maulana Kausar
Niazi Sahib raised just now. On that. it would depend on the merit of
each case. In one sense. that motion would lose its urgency. I remember

distinetly, Maulana kausar Niazi withdrawing one of his motions and |1
think the motion was with regard to cither the breach of privilege of the
House having taken place or the incarceration of the political
prisoners, I think on that there was an adjournment motion or a
privilege motion of some sort. but by the time it came before the House,
that matter had been sorted out and time had resolved that
matter. Those political prisoners had been released and- Maulana
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Kausar Niazi himself was kind cnough to withdraw that motion.  So
each case of this type would depend on its own merit : whether the
urgency is still there. whether there is still actually a need for a debate,
whether there is still need for the Government to have the views of
honourable Members in order to suggest any remedial action.  So on
that there cannot be a general principle but it would depend on the
merit of each case. Something which happened in December and
which was not taken up because the House was prorogued, by a
motion, it can be taken up if the circumstances so warrant and the cases
of such a nature can be taken up in a subsequent sitting also.  On that
I have no doubt in my mind.

There is a third point to which unfortunately a reference has
not been made but under Rule 71-D an adjournment motion does not
lie when it tends to revive discussion on a matter which has been
discussed in the same session of the Parliament or within the last six
months. I am quoting these rules for the reason that all ol them apply
actually to this particular motion:and to my way of lookimg things. the

motion falls under all these grounds. o

In the first place, it seaks to discuss more than one issue.  First,
the leakage ol arms and clandestine sale and misappropriation of arms
from the so-called pipeline to the . Af¢lan Mujalideen.  allegedly
involving atleast five sets of actors i.e. the military, the middle-order
military officers, Afghan leaders. Mujahideen Commanders and
Guerillas returning to Pakistan.  Now. this is the first issue which this
portion touches. The second relates to the wrong statistics given by
the authorities regarding the number of Afghan refugees in Pakistan
on which the honourable Minister commented and the disappearance
or sale in the black market, of some 800.000 grain-rations a day. drawn
from the stecks. This is the sccond issue which the motion
touches. And the third is the tralfic in opium. heroin  and other
drugs in the tribal belt and across the Pakistan-Afghan border.  Now,
il you read this article and I have read it very carclully, no definite
figure of actual seepage can be confirmed according to the article itself,
but it still goes on to make wild estimates ranging from 20% to 70%
Maulana Sahib is concentrating his motion only on 50%.

Secondly, the facts, as the article itsell shows, arc in
dispute. The honourable Minister has stated himself to what extent
the Government thinks that they are correct and to what cxtent the
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Government thinks that they are not correct.  But in the article, the
various authorities and institutions have made various contradictory
or atleast inconsistent allegations. The article also says that Pakistan
denies the existence of any such pipeline which goes to support the
Government’s position which has just now been stated by the
honourable Minister and there is no such thing that Pakistan is acting
as a conduit or a pipe line and that makes the article an unworthy of
credence. ;

Lastly, this very issue. and here I would invite the attention of
honourable Member to what he stated in the Parliament, came up for
discussion on the Foreign Affairs debate in the sitting of the
Parliament on the 30th of December.  Maulana himself has raised
these points and even referred to this very article on which the motion is
based. I don’t want to take your time but | have got actually the
honourable Member's statement before me and these VEry ISSUCs were
raised and this very article was referred to during that debate and |
think the matter having been discussed once in whatever context,
further discussion on it would appear to be barred under 71-D of the
rules. So, on all these grounds. I would consider the motion out of
order. Thank you.

Mr. Javed Jabbar : Sir, I acknowledge the wisdom of your
ruling, but I would like to refer your kindself to your reference to the
authoritativeness of the newspaper’s report. . Now, Sir, to my mind it
is very crucial point because all parliamentary precedents are cited
from countries where there is much greater.

Mr. Chairman : Jabbar Sahib! I will have to read out the
statement. [ think I didn’t want to take the time of the House by
reading out these but now please bear with me for a minute or two
more. This is what article says.  Alter stating what is happening to
the pipeline, how the leakage is taking place. who are the actors or
participants; manoeuvring or engineering these leakages and I have
mentioned them actually. Then it goes on to say that in an interview
with Pakistanis, Afghans and Westerners in Peshawar and Quetta,
evidence emerges that a large portion of the U.S. military aid, some
claim it as much as 50%. never reaches the Mujahideen.  Because of
the secrecy that surrounds the pipeline, Pakistan denies that it
exists. It is mentioned in the article itsell” that Pakistan denies its
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existence, but it stull goes on to sayv that the figure is diflicult to be
confirm. In Washington both the Reagon Administration Officials
and the members of the Congress conceive that shipments to
Afghanistan are being skimmed.  Now. where?  In the High Scas, in
the air, in upper-space? Nobody knows. But the allegation is made that
they are being skimmed. There is a sharp disagreement. Mind this
phrasc again. A sharp disagreement over how significant the losses are.
A senior pentagon official suggests that a seepage upto 20%0 would be

..

normal for that area. “And the challenge is 50% figure.”™ Yet the
motion is based on S0% figure and this shows the authenticity of the
article itself. T just do not believe it this is again the pentagon olficial
says. it is out of all proportions to anyvthing we have scen.™ Then it
goes on further and clarifies the CIA supplies and contends that the
Administiation simply does not know the extent of leakage. This is the
type of article. We also know what the honourable Minister has said
that this is not actually the thing that the Journal " Times™ is not great
credibility and importance. but these articles are written with a
particular point of view. We also know who the owners ol these
periodicals are, and what is their point of view and how they would like
to project Pakistan. So...... :

Mr. Javed Jabbar :  Mr. Chairman, I am alraid. I am being
totally misunderstood. My intervention was only to show my concern
that this should not cstablish a ruling that will prevent us....
(interruption)

An Honourable Senator : Point of Order.

Mr. Javed Jabbar : [ am not disputing the Chairman’s ruling,
Sir, may I complete my point of order.

Mr. Chairman: Plcasc. surcly.

Mr. Javed Jabbar :  Sir. I am only saying that through the
comments made by the honourable Minister and vour ruling, at least
the way I perceive it, we will not be able to rely only upon newspaper
articles and news items to substantiate the admissibility of an
adjournment motion. Now. my submission, Sir. is that in giving your
ruling you have given reference to Parliamentary precedents of those
societies whose conditions are totally different from Pakistan, where
there is an access to information considered as classified.
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Mr. Chairman : [ think that thisis........ (interruption)

Mr. Javed Jabbar :  Sir, all information is classified, what else
can you rely upon.

Mr. Chairman:  To cut the story short, that is why I said in the
first instance that both of you are entitle to your respective points of
views. I also'mentioned that when I say this. each case would depend
upon its own merits and the merits of the case will have to be looked
into and the decision would be on case 10 case basis. I think nothing
can be fairer than that. Well thank you very much, This also
brings us to the end of the hall an our of the lulJ()urnmcnl
motions. We have spent in fact almost fifty minutes.
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Mr. Zain Noorani : Sir.technically. of course, it is not an
adjournment motion, since the very basis of being a matter of
urgent public importance has not been spelled out in the notice.
However, | would like to thank my honourable friend, the honourable
Senator for raising an issue which concerns cach one of us who are
Muslims and believe in Allah’s given laith. Now. as far as this
particular instance is concerned. it has been learnt that the Singapure
Authorities have a plan for building underground communication
system for which the way need to be cleared.  Several other places
including churches and temples  have been demolished.  the
demolition of the Algila Mosque is a part of the plan.  However, the
demolition has been suspended for a period of two years after the
intervention of our Embassy there. Alternative arrangements are in
progress to provide a prayer hall in the same vicinity in consultation
with the Muslamans of the arca. As a nation dedicated to the
promotion of international peace and goodwill, Pakistan has
seruplously observed the principle of non-interference in the internal
alfairs of other states. In consisience with this principle. Pakistan
follows with deep interest and concern reports about respect for the
rights and freedom of Muslim community - in other countries as
admissible to them under the declaration of human rights. It is a
natural principle of our faith that Muslims all over the world constitute
one Ummah. If one section of this universal freternity is exposed to
injustice or injury, it is natural that the others should feel distressed.
For the same reason the Organisation of the Islamic Conlerence
follows with intent and concern the reports about the treatment o the
Muslim minorities in different countries. Jointly, the members of the
OIC to try to usc influence in an appropriate manner. Singapure is a
state with reputed record for inter-communal peace among the diverse
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components of its population. The Government of Pakistan belicves
that the Singapure Government will take the sentiments ol the
Muslims into account before taking a final decision. 1 thank you Sir.
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Mr. Chairman : Jf/ué(}'_rr Resolutions, Next item
on the agenda.

Mr. Javed Jabbar : My point of order, Sir, concerns the
wording of Resolution No. 5. Should 1 comment on this at the time .
when it comes ?

Mr. Chairman : That is right.  You commit on it at that
time.
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RESOLUTION RE: RENAMING OF KARACHI AND
LAHORE AIRPORTS AFTER QUAID-1-AZAM AND
ALLAMA 1QBAL RESPECTIVELY

Maulana Kausar Niazi: This House resolves that the Karachi
Airport .be' named as the ‘Quaid-i-Azam Airport’ and the Lahore
Airport as the ‘Allama Igbal Airport’ as a token of the nation’s
gratitude to these Heroes. '
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Mr. Zain Noorani : May | most humbly request the
honourable Senator, if you permit me to verbally amend. at least. this
resolution, since it is, as worded. against the rules. in as much as a
resolution in the Senate shall be in the form of a declaration of
opinion. Either it has got to be recommendatory or to opine
something. So, if he would kindly add the word, recommends or
opines, it would be alright, otherwise it is not.

Mr. Chairman : [ think instead of resolves’ the resolution
should be, ‘This House is ‘of the opinion’.
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Therefore, I suggest that the record may now be put straight.

Mr. Chairman : This House recommends........

Mr. Zain Noorani : No. no. all that portion which the
honourable Senator first said that I will read the English version then
he read out. He moved a resolution all that has got to be expunged.

Mr. Chairman :  The resolution had been moved carlier. |
think. it was only by way of informing the House ol the resolution.

Mr. Zain Noorani :  And he preferred not the Urdu but the
English and that was read out, so that was the resolution before the
House ipso-facto, so all that has cither got to be expunged by you and
then resubstltuted

Mr. Chairman : It would be substituted by, “This House
recommends that I think for the benelit of the House™ fet me read
out the resolution as is before the House for the purpose of
discussion. The resolution moved is :

“That this House recommends that the Karachi Air Port be named as
the Quaid-i-Azam Air Port and the Lahore Air Port as the Allama
Igbal Air Port, as a token of the nation’s gratitude to these heroes.™
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Any other views? On behalf” of the Government, would any-

body like to......

Mr. Zain Noorani: At the very outset. as one who has had the
good fortune of having worked under the Quaid-i-Azam as a humble
worker of the movement for Pakistan. I agree with every word that the
honourable Senator has so kindly cxpressed here with regards to
Quaid-i-Azam  Muhammad Ali Jinnah and Dr. Muhammad
Igbal. Pakistan was created as a result of the sacrifice of thousands of
Muslims men, women and children who rallied round the Quaid-i-
Azam when he gave the clarion call for the creation of an independent
Muslim nation as dreamed of by Allama Dr. Muhammad Igbal.

The Government has absolutely no objection nor does it wish to
oppose the motion moved today by the honourable Senator.  But |
would deem it proper to state that these proposals of the honourable
Senator are already being considered and are about to be acted upon
by the Government. The Karachi as well as the Lahore Air ports are
being modernized. expanded and new equipment and facilities are
being created over there and it is the intention of the Government to
take up this matter at the proper time. when these air ports have
become or have come to be of that standard which would befit naming
that after the two great leaders who were instrument in the creation of
this great country of our’s. I thank you, Sir.

Mr. Chairman: Thank you very much. There being no other
Speaker, 1 think, I will proceed to put the question. The question is
that the resolution moved by Maulana Kausar Niazi and appearing at
serial No. 3 Order of The Day namecly that:

‘e 0 . . . .
The Karachi Air port be named as the Quaid-i-Azam Air Port and the

Lahore Air Port as the Allama Igbal Air Port, as a token of the nation’s
gratitude to these Heroes, be passed.™

(The resolution was unanimously adopted)

Mr. Chairman: We take up the next one, Mr. Abdur Rahim
Mir Dad Khel's Resolution No. 4.
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OBSERVING "KHANDAQ DAY AND NOT “MAY DAY"
' AS “"LABOUR DAY™
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The resolution moved is : -

“That the Senate recommends that to commemorate the dignity
of labour, the country should obscrve the day on which the Holy
Prophet(Peace be Upon Him)participated in person, in the digging of
trenches on the occasion of the battle of Khandag. as the Labour Day,
instead of the Ist of May. or May Day, as at present.

It is being opposed?

Rai Mansab Ali Khan : Opposed.
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Mr. Javed Jabbar : Sir, while having the greatest possible
respect for Mr. Mir Dad Khel. my honourable colleague, and the
sentiments expressed by Mr. Qazi Hussain Ahmed, I would like to fully
endorse what my honourable colleague Maulana Kausar Niazi has
said because I believe that on both sides the sentiments and thoughts
have been very adequately expressed. I believe that it is a very
sensitive issue and I would request my friend Mir Dad Khel Sahib not
to insist on moving this resolution because it would lead to an
unnecessary division of opinion. Perhaps he could consider for
withdrawing it without considering it in any way a reversal or in any
way an opposition from our side. 1 would request him, therefore, to
consider that thing.
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Mr. Javed Jabbar : May 1 speak very brielly for the
sccond time Sir, with your indulgence. With full respect for the
knowledge that my colleagues have of religion, 1 would however,
like to submit that from what I understand of Islam. it is also
enjoined upon Muslims to co-ordinate and to co-opcerate with other
human beings upon this planet and by that logic Sir, I think we
may . appropriately use this as a precedent. There are number of
other days in which all the people of world signily their common
commitment to various issues, whether it is international peace day,
international disarmament day, international children day. Now,
it will become very impractical for Pakistan as a member of the
United Nations to start disassociating itsell with a signilicant
contribution and commitment to the total global community. It
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will not take away our role as Muslims and as an Islamic Socicty.
if we continue to fulfil those functions.

The reference has been made to Chicago, to America and to
other countries, may I submit Sir, that we as Muslim country
continue not just continue, we want foreign aid by the billions of
dollars from our beloved friends from the United States and
from communist countries. We want to support the United States
even though it supports, in turn. Israel, which is the most anti-
muslim state in the World and yet when it comes to signifying our
commitment to international labour and struggle we want to give
the reference of United States being a foreign country. It has
nothing to do with the United States or Soveit Union. We are
talking here of being members of the total human community of
which we Muslims are one part and. therefore, 1 would submit, Sir,
that my earlier observations are still valid.
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(So the House is adjourned to meet at 10.00 AM. tomorron.)

[The House adjourned to meet again at 10 O clock in the morning
on Monday, February 3, 1986.]
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