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SENATE DEBATES

" SENATE OF PAKISTAN
Tuesday, the 29th October, 1985

The Senate of Pakistan met in the Senate Hall (the State
Bank Building), Islamabad, at half past nine of the clock in the

morning with Mr. Chairman (Mr. Ghulam Ishaq Khan) in the Chair.

(RECITATION FROM THE HOLY QURAN)
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Mr. Ahmed Mian Soomro: Sir, I would request you to please
arrange about the bells so that outside the House we may come to
know that the House is to get into session and all that. It is a usual
convention, otherwise we don’t know outside whether the House is
assembled or not. You could very kindly has that arrangement or
sometimes when there is a short of quorum, the bells are rung so
that if there are any members in the cafeteria they should come in.
We would not like that the House should ever be adjourned for want
of quorum.

Mr. Hasan A. Shaikh: It is necessary to ring the bell when
there is no quorum and somebody raises the question of quorum.
Normally, members are expected to come at their time appointed by
the Chairman.

Mr. Chairman: This is what I was trying to convey to Soomro
Sahib but [ think I better say it in Urdu.

SIS @I G MeorSs

This actually amounts to same thing. I think, in my absence
Makhdum Sahib has decided that if this is the convention then it
should be rung. What I think is Mr. Hasan A. Shaikh very rightly
pointed out that we should have a sense of responSibility ourselves.
If the House had decided that it would meet at 9.30 the Members
should be here in time but I have been waiting here for the quorum. I
think at quarter past nine I was in my room. I came down at 8.30
a.m. and kept sitting in the office next door waiting for the quorum
to be completed. So, my appeal to all of you would be to please keep
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this sense of responsibility and sense of timing yourself, I think, we
are not school children that there should be a bell rung in order to
assemble here,

Mr. Ahmed Mian Soomro : We have seen that the House had
to be adjourned for want of quorum,

Mr. Chairman: At that time it would be legitimate but not in
the morning,

Mr. Ahmed Mian Soomro: At least at tha?time, so that the
members in the cafeteria should know, and we may not have to
adjourn the House for want of quorum. If we have some important

business then let us not at least adjourn for want of quorum.

Mr. Chairman: There I agree. Should we proceed with the
questions then. Question No. 67.

(STARRED QUESTIONS AND ANSWERS)
HBFC AND CREDIT FACILITIES

67. *Mr. Abdur Rahim Mir Dad Khel: Will the Minister for »
Finance and Economic Affairs be pleased to state :

(a) whether it is a fact the HBFC is not being provided with
any funds or credit facilities ;

(b) if so, since when and the reason therefor; and

(c) how in the absence of credit facilities, the Corporation
expected to conduct its operations?

Dr. Mahbub ul Haq: (a) No.
(b) Not applicable.

(c) Not applicable.
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Mr. Chairman: Next question No. 68.

INSTITUTIONS WORKING IN CO-OPERATION WITH
NATIONAL ZAKAT FOUNDATION

68. *Mr.Abdur Rahim Mir Dad Khel: Will the Minister for
Finance and Economic Aftfairs be pleased to state:
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(a) the number of Institutions working in the country in
cooperation with the National Zakat Foundation; and

(b) the number of projects, if any, under taken by the said
Institutions in each province?

Dr. Mahbubul Haq: (a) In pursuance of its charter the
National Zakat Foundation provides financial assistance to Govern-
ment as well as registered Voluntary Welfare Institutions for their
schemes aiming at the Rehabilitation of the indigent, particularly
the orphans and the widows, the disabled and the handicapped, and
similar other persons. The Foundation does not undertake any joint
venture with other institutions, whether Government or Private.
The role of the National Zakat Foundation is that of a financer of
schemes sponsored by Government departments, both Federal and
Provincial, and voluntary welfare institutions for the rehabilitation
of Mustahiqueen. Voluntary bodies, scattered all over the country
are under the control of respective registration authorities and
therefore, this Foundation has no control over the number, type,
size and distribution of their schemes. This Foundation has, upto
August, 1985, provided assistance to 46 institutions. The Province-
wise distribution of institutions is as under : —

Government Non-Govt,

Name of Province/Region Institutions Institutions Total
Punjab . . 1 24 25
Sind .. . T o 2 £2.° 14
N.W.F.P. o s . 4 - 04
Baluchistan A 1 01 02
Islamabad Capital Territory 1 — 1

Total .. 9 37 46

(b) The number of projects undertaken by the aforesaid
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institutions, with financial assistance from National Zakat Founda-
tion, is shown below: '

Name of Province/Region Nlt)xmber ad
rojects
Punjab . . .. .. .. . 5 3 - 28
Sind .. .. .. - i .. .. 23
N.W.F.P, .. .. .. .. .. .. 25
Baluchistan ‘s .. - .. .. 27
Islamabad Capital Temtory .. .. .. .. 1
Total .. 104
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Mr. Hasan A. Shaikh: Wil the Government come out with

;he definition of “Mustahageen” , because they get aid out of these
unds?

Coy Lt N L i g 5
A L s e AN A

Mr. Chairman: Next question, Shaikh Ejaz Ahmed.

INCOME-TAX REALIZED DURING 1984-85

69. *Shaikh Ejaz Ahmed: Will the Minister for Finance and
Economic Affairs be pleased to state the amount of Income Tax
collected from different classes of assessees during the assessment
year 1984-85, as per the following table, including the number of
assessees in each category, income assessed therefrom and tax pay-
able from such category :—

Range of taxable income No. of assessees Tax Payable

Below Rs. 5,000.

Rs. 5,000 to Rs. 10,000.

Rs, 10,001 to Rs. 20,000.
Rs. 20,001 to Rs. 40,000.
Rs. 40,001 to Rs. 70,000.
Rs. 70,001 to Rs. 100,000.
Rs. 100,001 to Rs. 200,000.
Rs. 200,001 to Rs. 300,000.
Rs. 300,001 and above.

Dr. Mahbubul Haq: The information is not available in the
form asked for: however, it is being collected and will be placed on
the table of the House, as soon as available.
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I just want to add, Mr. Chairman, that recently we have
acquired computer facilities for the Central Board of Revenue and a
good deal of information that is being asked is not available in that
form, but we shall-be able to produce it in that form very quickly in
future.

Sy 4 e, b,

CoRPORATE TAax COLLECTED DURING 1984-85

70. *Shaikh Ejaz Ahmed: Will the Minister for Finance and
Economic Affairs be pleased to state the total amount of Corporate
Tax collected from the following categories of assessees during
1984-85:—

(I) Government (nationalised) Banks ;
(I) Nationalised industries and Coporations;

(I11) P.LA.;
(IV) Other Government owned Cqrporations and Indus-
tries ; and ‘

(V) Private Sector Corporations and Companies, both
public and private.

Dr. Mahbubul Haq: The-information is not available in the
form asked for: however, it is being collected and will be placed on
the table of the House, as soon as available.

A e s AN TIPS o i b
.l J—"‘ b

Shaikh Ejaz Ahmed: Sir, | specifically asked these questions
to submit my paper to the Taxation Commission which is in session
and to give my views for the Taxation System in the country. [ need
this information.

Mr. Chairman: The honourable Minister has said, that as soon
as he is in a position to collect this information he would place it or”
the table of the House and also supply to you personally, if you so

wish.
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Shaikh Ejaz Ahmed: Having the privilege of putting these
two questions, will the Chair allow me to put just one supplementary
question to the honourable Minister?

' Mr. Chairman: If the Minister is in a position to answer,
please go ahead and put it.

Shaikh Ejaz Ahmed: Sir, the Taxation Commission is already
in session for the last 5/6 months. According to the information, I
asked that the rate of Income Tax collected upto the Income of 3
lacs is much higher than the rate of Income Tax collected from the
sector mentioned above this income. Has the Taxation Commission
by the discussions and delibrations come to some conclusion that
this sector deserves some sympathy in the form of reduction in the
tax rate?

Mr. Chairman: [ think this is far too premature and I don’t
think it is a question that should be answered right now.

Dr. Mahbubul Haq: Sir, all I want to say is that so for as
I am aware, the rate of Taxation below three lacs is not as high as
of the rate of income above it. The only reason that the data is not
available exactly of these categories. We have different categories of
Income as per income tax schedule and we know as such, how the
rate is progressively raised. But it may not be precisely in these very
terms, but I don’t think the presumption of honourable Senator is
correct. In any case, Sir, the Taxation Enquiry Commission is
analysing it themselves. ‘

Mr. Chairman: Mr. Hasan A. Shaikh.

Mr. Hasan A. Shaikh: I want to draw upon your own
experience in this matter. You have retained that portfolio for a long
time. Is it correct that the Government could not collect information
about the amount of Corporate Tax paid by Government nationalized
banks or by National Industry and Corporations? Is it correct? I
mean you have been in that portfolio for a long time. He is only
avoiding the answer.
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Dr. Mahbubul Haq: Sir, we have all the information about
Government Nationalized Banks and Nationalized Industries and
Corporations and PIA and other Government Corporations but in
order to present this information about these categories, we have to
take these figures from the raw data and then put them in these
categories and add them up. Sir, since there was not enough notice
to do it, therefore, it will not be done very quickly from the raw

data.

Mr. Hasan A. Shaikh: I think, they had enough time. The
question notice is given quite ample time before hand and if they do
their home work properly, they can do it.

Mr. Chairman: I think your point is correct. That informa-
tion provisionally may be provided in respect of 1, 2, 3 and 4 but it
would have been difficult to provide it for No. 5. ‘Private Sector
and Companies’ . . . .(Interruption).

Mr. Hasan A. Shaikh: That they could have said but for
No. 4.

Mr. Chairman: A part answer on a provisional basis could
have come, | think the honourable Minister would take note of this.

Mr. Hasan A. Shaikh: They do not want to do the home
work.
Mr. Chairman: No, no that is not correct. | think, let us not

bring accusations,

Professor Khurshid Ahmed, sorry! there is one question,
Shaikh Ejaz Ahmed.

Shaikh Ejaz Ahmed: Question No. 71, Sir.

Mr. Chairman: No. 71, Dr. Mahbub ul Hagq.
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FiNANCIAL AID TO SHERATON HOTEL

71. *Shaikh Ejaz Ahmed: Will the Minister for Finance and
Economic Affairs be pleased to state :

(a) whether loans and advances were made by Nationalised
Banks and Government Financial Institutions to Sheraton Hotel.
Karachi despite feasibility studies that the project was not viable ;

(b) the authority under whose orders such advances have
been made ; and

(c) the action, if any, taken against those, who were res-
ponsible for making such advances?

Dr. Mahbubul Haq: (a) Loans for construction of Sheraton
Hotel, Karachi were advanced by a Consortium led by the Invest-
ment Corporation of Pakistan after the feasibility studies of the
project, made by the Investment Corporation of Pakistan, had shown
that the project was viable.

(b) The advances were made with the approval of the
Consortium of Nationalised Commercial Banks led by the Invest-
ment Corporation of Pakistan.

(c) There is no question of taking any action against any
person as the feasibility studies had shown that the project was
viable and the advances were made with the approval of the Con-
sortium of Nationalised Commercial Banks led by the Investment
Corporation of Pakistan.

Mr. Chairman: Any supplementary question please?
Mr. Hasan A. Shaikh: Was this feasibility report prepared by

the Investment Corporation of Pakistan, and the decision that the
loan should be advanced was based on this report? Was it tailored?

Mr. Chairman: Dr. Mahbubul Haq.
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Dr. Hahbubul Haq: The feasibility study is always done in
order to enable the Board of Management to take that into con-
sideration and to take the decision on that basis and as such the
decision was taken on the basis of our feasibility sutdy.

Mr. Chairman: No. the question was, whether it was done
post-fecto. Dr. Mahbubul Hagq.

Mr. Hasan A. Shaikh : They elect for the purpose.

Dr. Mahbubul Haq: They elect for the purpose that is an
allegation rather than a question.

Mr. Chairman : Mr. Fjaz Ahmed.

Shaikh Ejaz Ahmed: The honourable Minister has stated
that the feasibility was conducted and it was found that the Project
was feasible. Is it correct? So, the rate of per room interest amount-

ing on this Project is more than the per room rent collected by the
Hotel Management,

Mr. Chairman: Dr. Mahbubul Haq. Are you in a position to
answer’

Dr. Mahbubul Haq: I think, the honourable Senator will have
to give fresh notice because we will have to make comparison of the
interest rate and the room rent.

Mr. Chairman: Mr. Ejaz Ahmed.

Shaikh Ejaz Ahmed: So far as my information goes and so
far as I have studied it, the interest rate of per room is more than
the rent of per room collected by the Hotel Management.

Mr. Chairman: Well this is your information. Then, you
don’t straightly in need of collecting this information from the
Government,
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Shaikh Ejaz Ahmed: The purpose is to arouse the interest of
the House and the nation on this question, Sir, and not only just to
ask a question and get an answer. I simply wanted to arouse the
interest of the Ministry that the Project in the books may have been
feasible. but in actual practice the Project is facing loss.

Mr. Chairman: The correct way of doing that was to include
that portion also in your question or ask a fresh question for that. I
think. that would arouse not only interest but also elicit a better
reply from the Government.

Dr. Mahbubul Hagq: Sir, this Project was taken up for con-
sideration first in 1973. And then finally, we have a very chequered
history which I don’t wish to inflict on the House, it went on upto
1979-80 and various scruitnies and delibrations were made. If there
was any specific question, as you have correctly pointed out, Sir,
that has drawn the attention of the honourable Senator, i.e. the per
room interest is higher than the per room rent. Then, it should be
asked in that very specific form, so that we may be in a position to
check it up and satisfy the House. But at least we should have a fair
notice of exactly what is the allegation that is being made.

Mr. Chairman: Next question, Professor Khurshid Ahmed.

Prof. Khurshid Ahmed : Question No. 72.

Mr. Chairman: Question No. 72, Dr. Mahbubul Hagq, I think
the reply can be considered as read. :

Cases OF FRAUD IN OVERSEAS BRANCHES OF THE
NATIONALIZED BANKS

72. *Prof. Khurshid Ahmed: Will the Minister for Finance
and Economic Affairs be pleased to state:

(a) the number of cases of fraud, embezzlement and mis-
appropriation in the overseas offices of the nationalised banks involv-
ing more than half a million dollars from July, 1979 to June 1984
and .
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(b) to provide the list of parties and Bank officers involved
and the action taken against them, if any?

Dr. Mahbubul Hagq : (a) Six.

(b) Bank officers found involved and action taken against

them: -
Name and designation Action taken
I. Mr. 1. A, Pervaiz, AVP . . Resigned and left the service
before detection of fraud.
2. Mr. Hassan Ahmad, AVP. Dismissed.

3. Mr. Mustata Hussain, EVP, Dismissed.

4. Mr. M. A. Meghani. Officer.  Dismissed. .

e —— R R — TSN,

OUTSIDER PARTIES INVOLVED
I. Nawab Din, Chairman. M/s. D&D Wholesale (Glas
go Ltd.) & M/s. N&E Importers (Glas go Ltd.) Glas

go. He met with an accident and died during his
visit to Pakistan,

2. M/s. Abdullah Saleh Al-Rajhi, Bahrain-—The bank has
lodged calim with the Receiver.

3. M/s. Sinlai Commodities, PTE Ltd. Singapore—The
case is under investigation with the local police.

4. Riaz Lalji, Director, M/s. Interice Ltd. London-—
Criminal action was not taken as recovery of subs-
tantial amount is expected.

5. S. M. Maniar, Vice President, M/s. Claybridge Ship-
ping Company—He was prosecuted but acquitted by
a court in U.K,
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Prof. Khurshid Ahmed: Would the honourable Minister be
kind enough to tell us that according to item No. 5: how Mr. S. M.
Maniar was prosecuted but acquitted by a court in UK, in such a
case of embezzlement? Was it because of lack of proper record or
lack of proper documentations on our part or did we not push the
case up properly?

Mr. Chairman: Dr, Mahbubul Hagq.

Dr. Mahbutul Haq: Sir, the information that I have avail-
able is, that this case was prosecuted in the UK court and Mr. S. M.
Maniar and Mr. Mustifa Hussain were acquitted on technical grounds
by the Court. Now, &actly, what those technical grounds were and
what approprate actiin was taken at our end? That is the specific
question, Sir, and we hall have to look into this. But the case was in
UK court and the couridid acquit them on technical grounds.

Mr. Chairman: inab Professor K hurshid Sahib.

Prof. Khurshid Ahmed: Sir, my purpose in raising this
questions was to makethe ent conscious that how public
money has been embeziled and things not been pursued pro-
perly ? It may be even ontechnical grounds. No
here :

he five cases given

One died, so, it was not pursued.
The bank has lodged claim with the RELEIVCI

W -

tantial amount is expected; and finally,
5. he was prosecuted but acquitted by a Court in U.K.

on technical grounds.

All these cases are of embezzlement of momey over half a

million dollar.

Mr. Chairman: Jinab Dr. Sahib. .

Dr:Mahbubul Haq: Sir, you have been more familiar with

these cases in Wcapacity. Sir, I am quite sure, that the
\ - —

The case s under investigation with he 10&2&}5\
Criminal action was not taken as recovery Oi\_su\?&
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follow-up that was done was the best possible under the law because
we have to operate under the rules. All [ can say is that recently I
have held several discussions with the President of Nationalized
Banks and the Governor of the State Bank of Pakistan to ensure that
embezzlement does not take place and that there is proper monitor-
ing which reduces or eliminates these cases or we can take action
quickly as it comes to our attention. Sir, these cases of embezzle-
ment of money, if we take up the total. they are a minicule frac-
tion of the total transactions that the Banks have, and I think the
honourable Senator will be well advised to compare it with inter-
national record. Embezzlement goes on, unfortunately, all over the
world in case of banks, wherever finances are involved, but the
Pakistan record, if it is compared with the nternational record will
come out much better. But if honourable jenator has in mind any
most stringent penalties or procedure thpugh which we can deal
with these cases, we have very open mind or these issues.

Prof. Khurshid Ahmed: As regaids the International stan-
dard, for Nigeria and Kenya [ agree wif him but if it means, the

States of America, particularl Switerland I would dissent with

him.

ahbubul Haq: [ mean, th: United States of America
apd zerland are included in it, for the information of the honour-

able Senator.
/ /'

/th, ~ Prof. Khurshid Ahmed: We would like to be informed on
at.

Mr. Chairman: Jinab Ahmed Mian Soomro.

; Mr. Ahmeq Mian Soomro: What was the amount involved
and when was the judgement of acquittal passed ?

Mr. Chairman: Jinab Dr. Sahib.

Dr. Mahbubul Haq: Sir, the amount involved/'rf'/fhis case was

490.3 million rupees and it took place i . Now, as to the
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acquittal. I am just trying to locate precisely the date but unfor-
tunately that is not in my knowledge, which I will give in detail
later on.

Prof. Khurshid Ahmed: I do not want to be personal, but [
can assure you that in U.K. this was the gossip that Bank of England
was worried that Pakistan did not pursue this case properly and its
lawyers were not fighting the case but helping the accused to get
acquitted.

Dr. Mahbubul Haq: I have already satisfied the House which
I should. Sir, for a case which took place in 1980 and was prose-
cuted later on, I would be glad to order for an inquiry into it and to
seek what facts come out and [ will be glad to share them with the
honourable Senator.

Prof. Khurshid Ahmed: Thank you very much.

Mr. Hasan A. Shaikh: Acquitted and not discharged.

Dr. Mahbubul Haq: The honourable Senator, I think, has
quoted some gossip, an allegation, that the case was not properly
prosecuted by the Government at that stage, and I think, I assure
the House to see both the records and if necessary to ask for another
inquiry, so that I can satisfy the Senator.

Mr. Chairman: Jinab Ahmad Mian Soomro.

Mr. Ahmed Mian Soomro: Sir, what are the steps taken by
Government about filing an appeal or revision against the acquittal
if not, why not, Sir?

Mr. Chairman: Jinab Dr. Sahib.

Dr. Mahbubul Haq: This again, Sir, if we focus on a sole case
of UBL and of S. M. Maniar. I think it will be more appropriate and
fair that a fresh question should be raised about this case so that we
can look into it thoroughly, and I can satisfy the House on this
issue.
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Mr. Chairman: Right.

Mr. Ahmed Mian Soomro: Is it a fact that case against Nawab
Din was made in the days when the present Manager of nationalized
banks was incharge of London area and who has been there since
about 8 years. What action has been taken against him?

Mr. Chairman: Jinab Dr. Sahib.

Dr. Mahbubul Haq: I did not quite follow the thrust of the
question. This is case No. 1.

Mr. Chairman: Would you repeat your question, please?

Mr. Ahmed Mian Soomro: This amount was given during the
days of the person who is now the head of the nationalized banks in
U.K. and he has been there since 8 years. What action has been
taken against him for giving this unsecured or nor properly secured
amount?

Dr. Mahbubul Haq: That [ am personally not aware whether
the same person was Incharge of that area and I will be glad to look
into it, as I said an inquiry was held at that time and what I quoted
in the answer is that penalties were awarded as a result of that
inquiry.

Mr. Chairman: Right. Thank you. Next question.

Prof. Khurshid Ahmed: It is a lenghty question—about item
No. 3. You see for how long the case has been under investigation
and how long it will take further; M/s. Sinlai Commodities PTE, Ltd.
of Singapore, and what is the amount involved ?

Dr. Mahbubul Haq: M/s. Sinlai—let me look at because there
are so many cases.

Mr. Chairman: The answer says that the case is under investi-
gation with the local Police and honourable Senator is enquiring
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that since how long has this been under investigation and the amount
involved ?

Dr. Mahbubul Haq: Amount I can give, but the details for
how long has this been under investigation, I would need a fresh
notice, Sir. The amount involved is 44.4 million rupees.

Mr. Chairman: Rupees. Next question—Professor Khurshid
Ahmed Sahib. |

Prof. Khurshid Ahmed: Question No. 73, please.

Mr. Chairman: Dr. Sahib.

PROVINCE-WISE BREAK-UP OF IMPORT DuTYy COLLECTED FROM
. 1981—85

73. *Prof. Khurshid Ahmed : Will the Minister for Finance
and Economic Affairs be pleased to inform the Import Duty collec-
ted for goods imported by economic enterprises, operating in the
public and private sectors, in each of the' four provinces of the
country for the following financial periods':—

1981-82.
1982-83.
1983-84.
1984-85.

Dr. Mahbubul Haq: Since the information asked for is not
kept province-wise, therefore it is not possible to furnish it.

Prof. Khurshid Ahmed : May I take this opportunity to invite
the attention of the honourable Minister for Finance who is also
responsible for statistics that in this country whenever we want tc
find out reliable statistics on the basis of Provinces, divisions, on dis-
tricts we do not have any reasonable level of this segregation. This is
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really very useful and helps us in proper planning, proper analysis,
and particularly when we are thinking of regional equity, this data
should be acquired and it is not too difficult because in every Pro-
vince you have the destination to which the goods are transacted. So,
if on the basis of that things are worked out you would be in a better
position to map out our resourceful utilization from the country and
to plan for the future.

Mr. Chairman: Dr. Mahbubul Haq Sahib.

Dr. Mahbubul Haq: Sir, I have slight disagreement with the
honourable Senator while agreeing in most of the cases that statis-
tics should be thoroughly segregated and available in as much detail
as possible. [ am personally not sure what purpose would be served
by having information of the goods imported by each cconomic
enterprise operating in public and private sector in each ot the
four provinces. If the honourable Senator feels that this is of the
vital importance we will certainly make an effort to collect it, but
we are not very sure that this is of much significance in determining
national priorities.

Mr. Chairman: No. He made a general suggestion from the
point of view of regional planning and the Government may con-
sider it on merit.

Dr. Mahbubul Haq: I would do collect the good deal of
information on regional basis. Sometimes we do not release it in the
public interest. It is used within the Government for purposes of
levying taxes but sometimes in the very charging atmosphere we
have seen that it is mis-interpreted, if it is released and it leads to
some kind of regional tension that we wish to avoid. But we do have
a good deal of information on regional basis.

Prof. Khurshid Ahmed: The point is that this idea of statis-
tics about regional situation deserves to be rethaught, because I
feel that we have been deliberately suppressing statistics and because
of that we have not been able to rectify quite a few injustices in the
country. | feel that we are a noble society, we are an Islamic society
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and the Government does not have all the monopolies, of wisdom
or patriotism. There should be participation from people, from the
private sector, from the reserved institutions and that is only through
this dialogue and debate that we are able to apply our resources
properly. So I would submit that the Finance Minister should
re-think about this sensitivity because of which we are trying to have
more and more . . ...
(Interruption)

. Dr. Mahbubul Haq: Sir, we will be glad to consider it and I
am glad that the honourable Member has taken the initiative.

Mr. Chairman: Next question.

CONSTRUCTION OF PRIME MINISTER HOUSE

74. *Maulana Kausar Niazi: Will the Minister Incharge of
the Cabinet Division be pleased to state :

(a) whether the construction of a new Prime Minister’s
House is under consideration with the Government at present ;

(b) if the answer to (a) above be in the affirmative, the
details of expenditure to be incurred thereon and the reasons for
abandoping the present Prime Minister’s House ?

Dr. Mahbubul Haq : (a) Yes.

(b) The project is at designing stage. Therefore, the details
of expenditure have not yet been worked out. The Prime Minister’s
House has to be built in Islamabad because most of the Government
Offices and Organizations including the Presidency are located in
Islamabad.
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Dr. Mahbubul Haq: There is no allocation of budget funds so
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far except for some preliminary stages because it is still at designing
stage and the total cost of the project has not yet been determined.
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Dr. Mahbubul Haq: Sir. it has three different tunctions. It
was to be the residence of the President, it was to locate Presidential

- Office, it was also to act as Guest House for very important guests
particularly the Heads of States. It is already being utilized for the
last two functions. It is being used as the President’s office and the
various offices are located there, it is also being used as the Guest
House for important dignitaries. It is not being used only as the
actual Residence of the President because of his prefefence to stay
in a more humble abode rather than to move to a grand Aiwan--
Sadar. So, it is not correct that it is lying vacant and it is not being
utilized.
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Dr. Mahbubul Haq: This is exactly the intention of the
Government,

Mr. Muhammad Mohsin Siddiqui: Would the honourable
Minister inform us whether there is any technical difficulty that the
_ present President House, so far as the abode of the President is con-
cerned, which is not used for that purpose, be used for the Prime
Minister.

Dr. Mahbubul Haq: | do not think Mr. Chairman, that it
would be appropriate because presidential offices are there and [ am
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sure that this nation will like to see the Prime Minister who is the
symbol of parliament and democracy should have an appropriate
House for himself.

Mr. Muhammad Mohsin Siddiqui: Sir, if there is a negation of
what he said, because for the last so many years no steps have been
taken except the designating of the House and now the House is
vacant, not being utilized by the President, why it should not be used
as the Prime Minister House ?

Mr. Chairman: The House is not vacant.

Mr. Muhammad Mohsin Siddiqui: He says that there are
three portions. The portion which is intended for the residence of
‘the President, why it should not be used for the residence of the
Prime Minister? Is it not the waste of public money?

Dr. Mahbubul Haq: The honourable Senator unfortunately
grossly misunderstood me. The Prime Minister House is not at the
designing stage for the last many years because there was Martial Law
in the country and there was no prime Minister and no elected
Government. This thing has been taken up only in the last few
months, and it did take some time to have the House properly
designed. So far as the Aiwan--Sadar is concerned, the position is
clear that the Presidential offices are there and the Preisdent is using
it. It is not appropdate that it should be the residence of the Prime
Minister.
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Dr. Mahbubul Haq: I have noted the suggestion, Sir, since

this is not a question. . ...
(Interruption)

Mr. Chairman: Next question.
ST o SRS LI S Dt

ToraL ForREIGN LoANs

75. *Maulana Kausar Niazi: Will the Minister for Finance
and Economic Affairs be pleased to state:

(a) the total amount of foreign loans incurred by Pakistan
so far with break up of the principal and interest, separately, and the
period in which the Government is obligated to repay the said loans;
and

(b) the per capita indebtedness of Pakistanis in dollar terms
taking the extent of the existing loans and population into account?

Dr. Mahbubul Haq: (a) The total amount of foreign loans
incurred by Pakistan upto end June, 1985 amounted to $ 19.0
billion. The average repaygent period of these loans is 27 years,
including an average grace period of 6 years.

The amount of principal and interest paid so far is given

below : —
$ Million
Principal repayments (1955-56¢ to 1984-85) .. 4,160
Interest payments (1954-55 to 1984-85) .. 3817
Towal .. 7,977

(b) The per capita indebtedness works out at § 103.45 at
the end of June, 1985.
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Dr. Mahbubul Haq: The implication of the question i~ that
it is a great shame and disgrace to be indebted. Unfortunafcl_\'. the
more prosperous nation is more indebted. The per capita debt in
the United States is highest in the world. That does not imply that
the Americans are the most unfortunate children when they are born.
All | can say in response to the honourable Senator is that so long
as we invest these funds judiciously, which are available at an average
interest rate of 3%% interest and for 27 years as the repayment
period, which is very soft, and get a good rate of return. There is no
question that the nation is better-off because it is able to get a much
higher return than the repayment that it has to make.

V. . . - -

A
/: /.. / - A .
Ly J 70 Al

., . ) .

,%é—,{m,«u:q‘f_j,g&

L5 ovely SOt 28 ot 1 L2052,

. ” 4 ’ } .
/uy/un/g’f),/_ & :V/_/;V'U!/Mledﬂﬂ/c/w‘f ’{ A.
(/"/’ld_’a‘“& incurred Wu_"wfé"g)é';" data {Ja,{ﬂa
in respect of & (s+indebtedness U/-./‘/roughl_\* Ju ’(%)U:ch‘

. b | -~ . & RE .

r_‘:bda‘ﬁ, UJIUJ’JO/?JI,&.? ./'_:U:f m,«yvajﬂ;w‘loans.

eilai . v 19y ek 1 g
Z’U‘é/nxpldm};ﬁ))&(d:_ indebted L A1 o 5 J
Dr. Mahbubul Haq® T think, loans incurred means loans
contracted since 1954-55. that is 19 billion dollars. The loans dis-
bursed out of this is 15.1 billion dollars. The loans re-paid during
this period, because after all we have been repaying also. is 4.2
billion dollar and disbursed in outstanding as of 30th June, 1985

are 9.8 billion dollars, and disbursed debt as of 30th June, 1985 is
4.3 billion dollars. So, I think that can be seen from that, that

:
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disbursed outstanding which is the key figure as of 30th June, 1985,
is 9.8 billion doallrs. The rest is either not disbursed or the previous

loans have been re-paid.
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Dr. Mahbubul Haq: So long as the Five Plans are concerned
we, contrary to the popular physical limit, do not keep it in a bank
or in a particular Five Year Plan. These are loans committed to pro-

jects and are disbursed by the agencies, aid giving agencies concerned
and we depend on them as the disbursement schedule permits. So,
they are held by the donor agencies. So far as the question of
medium term loans and long term loans compared to short term
loans are concerned, the over all average is that a little less than 5%
of our total loans are of short term duration. The rest are medium
and long term and generally Government to Government loans,
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Dr. Mahbubul Haq: 1 think it is a very é)ver stretched ques-
tion if I may be allowed to say so, Sir, the same question can be
asked about any item of expenditure in the budget. I think, we
should not get so upset if the very poor Government servants are
enabled to go on Haj. We might as well have questions about some

other items of the Expenditures which have had much lower priority
but we regard this particular item to have a very high priority.

Mr. Chairman: Well retaliated, This would not arise out of
this question.

,1&..—,.'4 i,’//}’ﬁér/gf‘;¢. statistics VJ’,‘:-”M/,
L W d Mg b le o1 2By




STARRED QUESTIONS AND ANSWERS 267

acutual lmpm/uw_,wf’/)wb’ audit g foreign aid

LMUMV{U‘U‘LU‘/&L{reaIy return /;la.bfl)/
U/Lf/u;//rlw!u&awfwéuwn oI L.«b
V‘/L.M/&MU‘V”V&—"——Ul‘/"b/LL—L/‘/)la_,L'/”

§ aC—/_—«Ib)L(

Dr. Mahbubul Haq: Sir, this is a very fair and legitimate
question. | have in the last few months discussed this thoroughly
with my own senior staff and I have asked them to prepare a detailed
analysis of what are the uses of these loans for rates of return from
various projects for which we have contracted these loans. So that
hopefully by the next budget, whatever, analysis and data become
available we can include it in the budget documents and the nation
is entitled to know as to how these loans are being spent and how
efficiently and with what rate of return. Whatever, analysis I can get
on that I will certainly be glad to share it with the House.
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CONSTRUCTION OF FLATS IN G-10

76. *Maulana Kausar Niazi: Will the Minister Incharge of
the Cabinet Division be pleased to state:

(a) whether it is a fact that the construction of flats in
Sector G-10 for Government officials has been completed. but the
CDA is not taking them over;

(b) if answer to (a) above be in the affirmative. the reasons
therefor: and

(¢) the steps if any that Government intends to take to
overcome the shortage of residential accommodation for Govern-
ment servants in Islamabad?

Dr. Mahbubul Haq: (a) The flats in question have been com-
pleted and offered to the Estate Office (Ministry of Housing and
Works) for allotment to Government servants. Possession of some of
these flats has already been taken over by the allottees to whom
these have been allotted by the Estate Office.

(b) Does not arise.

(¢) As indicated in reply to part (a) of the question, the
Government has recently constructed 200 houses for Government
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servants whereas another 1000 houses are scheduled to be completed
by December. 1986. A scheme for the construction ot S000 houses
tor Government servants of BPS 1 21 has recently been approved.
in principle. by the ECNEC. This scheme is to be implemented in
phases and existing allocation tor the current fiscal year is Rs. 80
million,
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Mr. Chairman : Thank you. I think there is time for one last
question and that is to be asked by Malik Muhammad Ali Khan.

DECREASE IN HOME REMITTANCES BY OVERSEAS PAKISTANIS

77. *Malik Muhammad Ali Khan: Will the Minister for
Finance and Economic Affairs be pleased to state the extent of
decrease in the amount of foreign exchange sent by the Overseas
Pakistanis in the fiscal vear 1984-85 as compared to fiscal years
1982-83 and 1983-84 and any further decrease expected to take

place in future?

Dr. Mahbubul Haq: In dollar terms decrease in home remit-
tances received in 1984-85 was 15.27% compared to 1982-83 und
10.6° compared to 1983-84.

In July - September, 1985 the amount of home remittances
received was S 650.88 million and was thus higher by 7.67% over the
corresponding period last year. The Government has taken several
measures to streamline the procedure to attract greater flow of home
remittances. However, remittances depend on a number of factors
that are beyond the control of Government like level of Government
expenditure in Middle East countries. their policies towards foreign
workers, exchange rate of dollar etc. It is, therefore, difficult to
anticipate the level of inflow of remittances in future.
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Mr. Javed Jabbar: Today deals with the Ministry of Finance,
Sir, I just want a clarification as to why a question which [ had
submitted, has not been included in the list of questions for the
Minister of Finance regarding the total expenditure incurred on the
Administration of Martial Law since the Sth of July, 1977. Other
questions submitted at the same time have been included but this
particular question has not been included.

Mr. Chairman: Well, [ think, under the rule you know if
there is a question like this to be aksed. you can ask the Secre-
tariat about that, it is not for Dr. Mahbubul Haq to answer that. But
[ think you know the rule how to proceed about collecting informa-
tion of this type. Since there is no supplementary, next question,
Malik Muhammad Ali Khan.

INCREASE IN' NON-DEVELOPMENTAL EXPEND ITURE
78. *Malik Muhammad Ali Khan: Will the Minister for
Finance and Economic Affairs be pleased to state

(a) the reasons why non-developmental expenditure of the
Government has increased from Rs. 25 billion in 1977-78 to about
Rs. 86 billion in the current financial year : and

(b) what should be the proportion of developmental expen-
diture and non-developmental expenditure in a developing country
and what proportion is maintained in our country ?

. Dr. Mahbubul Haq: (a)<The non-developmental expenditure
of Felleral Government was Rs. 20 billion in 1977-78 and Rs. 83
billion in current financial year, The main reasons for this increase
are : —
(1) normal increase resulting from growth in the
economy.
(2) Revision of pay and allowances of Government
officials from time to time.
(3) Increase in Defence expenditure due to geopolitical
reasons.
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(4) Increased debt servicing due to delinking of‘Rupee in
early 1981.

(5) Larger subsidy bill due to higher import cost of edible
oil and other items.

(6) Increased grants to Provinces for their revenue
deficits.

(by There is no hard and fast relationship between the
developmental and non-developmental expenditure, The quantum of
development expenditure, however, depends on the available
resources, both internal and external.
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Mr. Chairman: Dr. Mahbubul Haq.

Dr. Mahbubul Haq: Sir, if it is an explicit question of which
countries the information has been asked for, we shall be glad to
collect and give it. So far as the implicit question underlying is that
the non-developmental expenditure has increased fastly, I want to
share with the House my own concern that it should not be allowed
to increase at the same rate and we have tried in the current budget
to see the both non-developmental and developmental expenditure
excluding defence is frozen in nominal terms and defence expendi-
ture has been kept constantly in real terms and we shall make an
utmost effort to see that more resources are spared for development.
This year there has been an increase upto 257% in developmental
expenditure as compared to a very negligible increase in non-develop-
mental expenditure. 1

Mr. Chairman: Next question, Malik Muhammad Ali Khan.
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Malik Muhammad Ali Khan: Question No. 79.

Mr. Chairman: Question No. 79, Dr. Mahbubul Haq. I think,
this is the last one.

REDUCTION IN THE ALLOCATION MADE FOR 6TH 5 YEAR PLaAN

79. *Malik Muhammad Ali Khan: Will the Minister tor
Finance and Economic Affairs be pleased to state whether the entire
allocation of 33.290 million rupees for the year 1984-85 under the
Sixth Five Year Plan in the public sector was released: if not, how
much reduction has been made therein. indicating also its adverse
effects on each development programme, separately?

Dr. Mahbubul Haq: As against the original allocation of
Rs. 33.290 million, the amount authorised and released during the
year 1984-85 was Rs. 33,873 million.

Mr. Chairman: Any supplementary ? No.

Mr. Ahmed Mian Soomro: Let us have the full hour for the
Question Hour,

Mr. Chairman: We have full hour now.
Mr. Ahmed Mian Soomro: | think, we started at 10.00 hour.

Mr. Chairman: We started according to my watch at 09.41
hour. [ think, the rest of the questions would be considered as read.

SENATORS TO BE INCLUDED IN THE BOARD or (.D.A. ISLAMABAD

+80. *Mr. Muhammad Mohsin Siddiqui: Will the Minister
Incharge of the Cabinet Division be pleased to state :

+Question Hour being over, the remaining starred questions together with their
rep lies were p laced on the Table of the House.
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(a) whether there is any proposal under the consideration
of Government to include some members of the Senate in the Board
of C.D.A. Islamabad; and

(b) whether the C.D.A., Islamabad has so far allotted plots
to any of the newly elected Senators and M.N.As?

Dr. Mahbubul Haq: (a) There is no such proposal.

(b) No.

DRUG PEDDLING ACTIVITIES IN BARA MARKETS

81. *Mr. Muhammad Mohsin Siddiqui: Will the Minister tor
Finance and Economic Affairs be pleased to state:

(a) the reasons for not taking action against drug peddling
activities in the Bara Markets of the country, and especially against
the Bara Market situated near Sohrab Goth in Karachi ; and

(b) whether it is a fact that the persons indulging in the said
activities pay 25 lakhs of rupees weekly to the concerned depart-
ments and the higher officers to avoid arrest ?

Reply will follow.

ORIENT FINANCE LIMITED

82. *Mir Rasool Bux Lehri: Will the Minister for Finance
and Economic Affairs be pleased to state: '

(a) whether it is a fact that a ‘Bank’ named “Orient
Finance Limited’” was opened in Quetta in 1979 to operate on profit
and loss sharing i.e. interest free, basis ;

(b) whether it is also a fact that later, the Government
closed down the said Bank for its alleged fraudulent activities and
took into its custody all its records;
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(c) whether it is further a fact that following the closure,

all the account holders of this ‘Bank submitted their accounts to the
Lahore Head Office, for the settlement of their claims ; and

(d) if reply to above be in the affirmative, the action taken
to settle the claims of the account holders of the Bank ?

Dr. Mahbubul Haq: (a) No. A branch of Orient Finance
Limited, (a private limited company not authorised to do banking
business) operated in Quetta with its Head Office at Lahore. It is
not known whether the Company operated on profit and loss sharing
basis,

(b) No. The Company fearing action by the State Bank
under the Banking Companies (Amendment) Ordinance, 1979
applied to the High Court Lahore for its voluntary liquidation. The
High Court appointed two Advocates as Joint Official Liquidators.
These Liquidators have taken over custody of the records of this
Company as required under the Law.

(¢)- No. According to the Law, such claims are required to
be filed with the Official Liquidator after the High Court places a
Company under liquidation.

(d) The Joint Official Liquidators of the Company who are
working under the supervision of the Lahore High Court are proces-
sing the claims of the depositors and other creditors of the Company
and realising the Company’s assets.

NATIONAL DEVELOPMENT FINANCE CORPORATION

83. *Mr. Ahmed Mian Soomro: Will the Minister tor Finance
and Economic Affairs be pleased to state

(a) the present number of officers employed in the National
Development Finance Corporation in Pakistan ;

(b) the Province-wise break-up of the employees men-
tioned in (a) above, showing separately the number from Sind
Urban and Sind Rural ;and
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(c) whether the quota of various provinces, as fixed by the
Federal Government has been adhered to; and, if not, the reasons
therefor?

Dr. Mahbubul Haq: (a) 276.

(b) A comparative statement of the provincial quota and
actual strength of the officers in NDFC is given below :—

Province/Region Provincial Actual
quota strength
Pumjab.. .. .. .. .. 138 100
Sind Urban .. .. - 6 21 89
Sind Rural i i n .- . .A 31 35
N.W.F.P. .. .. s - 32 18
Baluchistan .. - PR 10 4
Azad Kashmir .. 5 5 .. .. 5 1
Northern Area .. i s S 11 1
Merit .. i % - - " 28 28
Total .. 276 276

(c) As can be seen from the above table, actual strength for
Urban Sind and Rural Sind is above the prescribed quota.

NATIONAL SAVINGS ORGANISATION

84, *Mr. Ahmed Mian Soomro : Will the Minister for
Finance and Economic Affairs be pleased to state :

(a) the deposits, percentage wise as on 30th June, 1985 in ;

(i) National Savings Centres ;
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(ii) Nationalized Banks :
(iii) Other savings/deposit receiving institutions in
Pakistan :
(b) the comparative scales of pay of officials in the National
Savings Department and Nationalized Banks at present

(¢) whether the representatives of the National Savings
Department have represented for a revision of their pay and allow-
ances; and

(d) if answer to (c) above be in the affirmative, the action
which Government has taken for revision of their emoluments ?

Dr. Mahbubul Haq : (3) Amount.

Percentage
(Rs. in million)
54,073.719 29.42
(in the form of Savings instruments)
1,26,104.000 68.63
3,574.285 1.95

Total 1,83,752.004

(b) Statement annexed.

{cy Yes.

td) National Savings Organization is an attached depart-
ment. The pay scales and allowances of the employees of the
Organination are the same which are admissible to Government
servants,

STATEMENT
Pay Scale of Employees of National Pay Scales of Employees
Savings Organisation (Federal of Nationalised Commer-
Government) cial Banks
1 2
Ministerial staff Clerical/Non-clerical staff

Basic Scale:

Rs. Rs.
440-10-640 1. 440-15-730
2. 460-12-700 2. 460—-18-820
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3. 480 -14-760

4. 500-16-820

5. 520-18-880
540--20-950
560-23-1020

6

7.

8. 590-26-1110
9. 620-29-1200
660-32-1300
700-35-1400
12. 750-40-1560
800-45-1700
850-50-1850
900-55-2000

Officers

1050-80-2250

1600--120-3040
2100--150-3600
3200-160-4480
3800-180-5240
4200-225-6000
4500-250-6500

l6.
17.
18.
19.
20.
2k

*77

3

4.
5.
)
7

S

500 30 -1100
580401380
675451575
825-50-1825
900552000

Executive/Officer

Officer Gr-111.
Officer Gr-1L
Officer Gr-1.

Sr. Gr-11 (VP).

Sr. Gr-1 (SVP).

Executive Gr.
(i) SEVP

(i) EVP

1

2

3

4. Sr. Gr-11l1 (AVP).
5

0

7

Rs. 1050-80-2250

Rs. 1600—-120-3040
Rs. 2300-150-3800
Rs. 2900-160-4500
Rs. 3100-170-4800
Rs. 36001805400

Rs. 4200-225-6000+
Spl pay Rs. 250/-pm.
Rs. 4200225 -6C00

*There is none of Pay Scale 21 and 22 in National Savings Organisation.

85 *Malik Faridullah Khan

PopuULATION OF FATA

the Statistics Division be pleased to state :

Will the Minister Incharge of

(a) the total population of FATA according to the census

of 1971 ;

(b) the utotal population of FATA according to the census

of 1981 ;and
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(¢) whether it is a fact that the populatlon has decreased
by four lacs during the last 10 years ?

Dr. Mahbub ul Haq : (a) The population of Federally
Administered Tribal Areas according to the 1972 population census
was 2491230 (Twenty-four lacs, ninety-one thousand and two
hundred and thirty).

(b) Th populatlon of FATA, according to the 1983 Popula-
tion Census was 21,98 ,547 (Twenty-one lacs, ninety-eight thousand
and five hudnred forty-seven).

(¢) No, the decrease is shghtly less than three lacs viz.
2,92,683 (Two lacs, ninety-two thousand and six hundred eighty-
three).

ThlS variation is partly explainable because the methodology
used in 1981 census was different from that adopted in earljer
census of FATA and partly due to migration of the people from that
area to other provinces of the country as well as abroad.

Mr. Chairman : Next Question.

NATIONAL LANGUAGE AUTHORITY AND ITS RECOMMENDATIONS

- 86. *Qazi Hussain Ahmed : Wil the Minister [ncharge of
the Cabinet Division be pleased to state the recommendations made
by the National Language Authority for the introduction of Urdu.
and the extent to which the Federal Government and the Provincial
Governments have accepted these recommendations ?

Dr. Mahbub-ul Haq : (a) Major recommendations made
by the National Language Authority pertain to (i) standarization of
keyboard for the Urdu typewriter. (ii) adoption of Urdu as the
official language (iii) greater use of Urdu in competitive examina-
tions: and (iv) adoption of Urdu as medium of instruction at all
levels of education according to a phased programme.



STARRED QUESTIONS AND ANSWERS 279

(b) Implementation of the Recommendations
(i) Urdu keboard —Recommendations of the National
Language Authority regarding standardization of
Urdu keyboard wvere approved by the Cabinet and
have been fully implemented.

(ii) Adoption of Urdu asthe official language, —A phased
programme of action ‘s being followed in adopting
Urdu as the official languwe_

(iii)  Urdu as medium for compeitive examinations —On
the basis of the Authority’s wcommendations the
question of greater use of Urdu w the competitive
examinations has been considered iv ¢opsultation
with the Provincial Governments as. wey the
Provincial/Federal Public Service Commissions.. he
matter is due to be considered by the Cebinet Com.
mittee for the National Language Authority. :

(iv) Adoption of Urdu as the medium of instruclion, _The
recommendations of the Authority with regrd to
adoption of Urdu as the medium of instrzctionigpto
1988-89 were considered in the Cabiné Divisitg
Both the time-table and action plan suggested
appeared to be unrealistic. Since the reommenda-
tions had to be implemented largely by the®rovincial
Governments, these were accordingly forwrded to
them as also to Federal Ministries and agen¢es con-
cerned with education and science. -
Thae views of the agencies concerned have since been receivid,

The matter is due to be considered by the Cabinet Committee.

P e —

FINANCE COMPANIES

87. *Qazi Hussain Ahmed : Will the Minister for Finance
and Econonic Affairs be pleased to state :

(a) the authority which permitted the Finance Companies
to operate in the country; and which deprived so many people of
their money a few years ago in the name of interest-free banking;
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(b) the reasons for imposing a ban on such Finance Com-

panies .

(¢) the measures taken by the Government to recover the

money of the depositors: and

(d) the amount ofmoney recovered: and, if not. the reasons

therefor?

Dr. Mapoub ul Haq @ (a) The defunct Finance Companies
ves Tegistered with the respective Registrars of Joint Com-
panies % the Frovinces of Sind, Punjab and NWEP with the object of
dop,gtradingfmanufacturing business.

got themsel

(b) The defunct Finance Companies were doing banking
business in contravention of the Banking Companies Ordinance,
1962 and Binks (Nationalisation) act, 1974. The Companies fearing
action unde the aforesaid laws closed their business.

(c) In terms of the Banking Companies Ordinance. 1962 as
amended n 1979. the State Bank issued Delcaration and moved
petitionsin the High Courts for their winding up. This action was
followe¢ by appointment of Official Liquidators who assess the
assets of such defunct Finance Companies and ultimately payment is
to bemade to their creditors.

(d) To recover the money is the function of the Offical
Liquidators who work under the supervision of the High Courts.

APPOINTMENT OF EXAMINERS IN CusToMS HOUSE KARACHI

88. *Mr. Zulfiqar Ali Chishti : Will the Minister for Finance
and Economic Affairs be pleased to state :

(a) the number of candidates who appeared in the written
wamination for Examiners in the Customs Departmen:. indicating
1lso the date of their appearing in the examination :
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(b) the number of candidates who qualified in the said
examination and appeared for interview, with dates ;

(¢) the result of the examination ; and

(d) whether all the successful candidates were offered
appointments; if not, the reasons therefor ?

Dr. Mahbub-ul Haq : (a) 1267 candidates appeared in the
written examination for the post of Examiner in Customs House
Karachi, on 14th September, 1984.

(b) 650:

at Karachi :

from 30th January to 20th February to 9th March,
1985.

at Lahore : :
from 2nd March to 4th March, 1985.

(c) Not declared.

(d) No : the examination was cancelled.

AWARD OF CONTRACTS FOR FEASIBILITY STUDY IN MINERAL SECTOR TO
FOREIGN CONSULTANTS

89. *Syed Faseih Igbal : Will the Minister for Planning and
Development be pleased to state :

(a) whether it is a fact that the Planning Division propose
to award a contract for feasibility study in mineral sector worth
US § 1.5 million to foreign consultants, without having advertised
it in the press ;

(b) if the reply to (a) above be in the affirmative, how were
the consultants selected for invitation to make a bid ;
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(c) whether a number of organizations in the country both
in public and private sectors, GSP, PCSIR, RDC, PMDC, etc., could
undertake this work in collaborations with foreign consultants; and

(d) whether Government intends to make it mandatory for
foreign consultant to co-opt a Pakistani organization for the
aforesaid work ?

Dr. Mahbub ul Haq : (a) This is correct that a study in the
mineral sector is being processed for award of consultants. However,
the cost of the study will be known after price proposals are vetted
by the Inter-Ministerial Committee. According to the procedure
followed for the award of study under the auspices of major foreign
donors, the bids are called from consultants who are enlisted with
the Planning Division after advertisement periodically according to
their various fields of specialization.

(b) According to standard procedure, 10 local firms with
their specialization in this field were invited to submit pre-qualifica-
tion papers. These firms submitted their applications for this study
and the Planning Division short-listed two firms which were
considered pre-qualified. Since the number was too small, it wasg
decided to invite 9 foreign consultants of international repute to
send their pre-qualifications papers. Out of them, 6 foreign consul-
tants submitted their pre-qualification papers and all of them were
considered pre-qualfied. All these firms were invited to make
technical and price proposals in collaboration with four top ranking
local consultants firms who had already pre-qualfied for the stu.dy.

(c) The agencies referred to are specialized in their respec-
tive disciplines whereas this study calls for a multi-disciplinary
approach. These agencies are not expected to have all skills needed
for the study nor it is easy to bring together all these skills by one
agency without affecting their own work adversely. They are,
however, being consulted in regard to the study as is generally done
in technical matters,

(d) The Government always encourages joint ventures of
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foreign consultants with local counterparts. A comprehensive consul-
tancy policy is under consideration of the Government to establish
consultancy business in Pakistan on firm grounds. The preference
for local consultants and joint ventures are necessary to give a more
concrete shape to this policy.

e e,

TRADE AND CULTURAL AGREEMENTS WITH OTHER COUNTRIES

59. *Mr. Javed Jabbar : Wil the Minister for Commerce be
pleased to state :

(a) the names of countries with which Pakistan has signed,
since 1980, trade agreements. cultrual agreements, agreements which
cover both the subjects separately in each case ;

(b) whether a review is carried out to evaluate the extent to
which such agreements have been impletmented ; and

(c¢) if so, a copy of the latest such review be placed on the
table of the House ? '

Mr. Salim Saifullah Khan : (a) A statement showing the
Trade and Cultrual Agreements signed with different countries since
1980 is at Annex-I.

(b) The position with regard to Trade and Cultrual Agree-
ments is explained as under : —

Trade Agreements. —Most of the Trade Agreements are good
will type in nature offering most favoured nations treatment
to each other in trade matters relating to import and export
trade. Such agreements do not require any periodic review or
evaluation. However, fresh barter trade agreements are
negotiated and signed every year. At the time of negotiat-
ing a barter agreement, the performance under the last proto-
col is examined initially in the Ministry and later discussed
in the bilateral talks,
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Cultural Agreements.—In order to implement the provisions

of an agreement, a cultural exchange programme is drawn up
after mutual consultation through diplomatic channels

between the two countries.

()

In view of (b) above the question does not arise.

ANNEX I

STATEMENT SHOWING THE TRADE AND CULTRUAL

Trade Agreements
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Thailand.
Portugal.
Brazil.
Nigeria.
Niger.
Kenya.
Zimbabwe.
Uganda.
Mauritius.
USSR.
Bulgaria.
Sweeden.
Finland.
Romania.
Maldives.
Iran.
Sri-Lanka.
China.

Czechoslovakia.

DPR Korea.
Poland.
Hungary.

AGREEMENTS SIGNED BY PAKISTAN WITH
DIFFERENT COUNTRIES SINCE 1980
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Cultural Agreements

Somalia.

Kenya.

Maldives.

Qatar.

Oman.

Saudi Arabia.

7.  Republic of Korea,

Mr. Chairman : Next item is Leave applications.
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" SENATE OF PAKISTAN
Tuesday, the 29th October, 1985

The Senate of Pakistan met in the Senate Hall (the State
Bank Building), Islamabad, at half past nine of the clock in the

morning with Mr. Chairman (Mr. Ghulam Ishaq Khan) in the Chair.
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Mr. Muhammad Mohsin Siddiqui: Mr. Chairman, what
happend to my earlier adjournment motion No. 33?

Mr. Chairman : That would be ‘taken up. I think this was of
typical interest. One or two honourable Members have requested

that they should be taken up first and | agreed to their request.
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Mr. Chairman : Is it being opposed ?

Sahabzada Yaqub Khan : Sir, I am prepared to answer it,
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Mr. Muhammad Mohsin Siddiqui: Mr. Chairman Sir, | beg to

move a motion to adjourn the House to discuss a matter of most =

serious and urgent public and national importance and of most
recent occurrence arising out of the statement given by Mr. Rajiv
Gandhi, the Prime Minister of India at the United Nations at New
York which was published in the national press on 26-10-85 which
constitutes a direct threat to the security and integrity of Pakistan
and exposes Pakistan and its Nuclear Programme to invasion and
complete distruction. The Prime Minister of India has also said that
Mr. Reagan, the President of USA, himself has given him a free hand
to deal with Pakistan in his own discretion as and when the former
feels that the programme goes beyond the point of no return what-
ever that means. A cutting of the newspaper in this respect is also
enclosed. Hence, this Session of the Senate be adjourned to discuss
the matter of this most important nature and so vital like of Pakistan.

Mr. Chairman Sir, the position is that Mr. Rajiv Gandhi has
made this statement with a specific reference to the President of
USA. The position, as we can see, now, is that we had informations
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that India was already preparing for an attack on our Nuclear Pro-
gramme and more particularly at Kohuta. We have also got infor-
mation and I think the Ministry of Foreign Affairs must have got
information that the same team of Israel which made the programmme
‘to attack the nuclear facilities of Iraq is already intact with the
Indian team. We have also been informed that some of them had
been engaged as an Instructor in Sri Lanka, so that they may be near
the Indians to teach them or to give them the know—how to make
them learn expertise and to plan the attack. In these circumstances,
the situation seems to be very grave because it is not a question of
just destroying the Nuclear Programme of Pakistan but it amounts to
an invasion on the Country. The Minister of State for Foreign Affairs
in this very House, on the floor of this very House, has said that any
such act will be treated as an invasion on Pakistan. That means we
have to prepare just in great haste to arrange ourselves and our forces
so that we can save the invasion. We should see the situation and
specially when it does come from one of the Super Powers or with
reference to a Super Power.

-"w’i)Uuw))/’q:é %ﬁ,&—é/

If that is the situation then this House must be adjoruned and
we must discuss the Foreign Affairs policy, the debate on which has
been postponed from time to time with the result that the nation
is completely harassed. The representatives who have come here,
have not been taken into confidence or the people have not been
taken into confidence. Therefore, it is a high time to discuss it and
not to rule it out on technical grounds or on any other pretext or
excuse. This Adjournment Motion should not be ruled out and }
would humbly submit that this is very vital and important for the
very life of Pakistan. It is most divergent and most important and
this is more important than the Constitution (Eighth Amendment)
Bill or any other Constitutional matter that today engages the
attention of this House. I would, therefore, humbly and most
respectfully submit that this Adjournment Motion should be allowed
to be discussed on the floor of this House today so that we may open
the subject and we may also suggest our own ways and means as to
how to face the situation. Thank you,
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Sahabzada Yaqub Khan: Thank you, Sir, when you asked
me whether [ was in favour of admitting the motion, I did say that
[ was but what I meant was that I would be quite prepared to make a
full statement. And my hope was that in such a statement, [ would
succeed in putting at rest many of the anxieties that exist on the
subject, that have been expressed with sincerity and eloquence and
of which I am particularly sensible. The subject is obviously a very
important one and [ think it is right and proper that these ques-
tions should be raised in the manner in which they have been for-
mulated in the Adjournment Motion.

I am also aware of the anxiety and concern that has resulted
from certain statements made by Prime Minister Rajiv Gandhi
recently in New York at a press conference and also in response to a
question that was put to him. This statement according to which
Mr. Reagan told Mr. Rajiv Gandhi that “‘you stop Pakistan before its
programme reaches the point of no return”, whatever that means, is
the main point around which the Adjournment Motion has been
built and which lies at the heart and forms the substance of the
anxieties which have been expressed this morning,

On the return of our President from his tour in New York
during a press conference, honourable Senators would be aware that
a similar if not identical question was put to the President and similar
disquiet and anxiety and concern was expressed.

The President on that occasion said that Mr. Reagan’s
remarks, as far as he could see, had obviously been misinterpreted
and that what the American President had actually meant was that if
India had any fears about Pakistan’s nuclear programme, it should
directly approach Pakistan and sort it out because this was a regional
question. This statement did not in any way mean an encouragement
for or an abetment of any type of action, physical action against
Pakistan. The President’s understanding has since been corroborated
by the United States Department of State whose spokesman when
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asked to comment on Prime Minister Rajiv Gandhi’s reported state-
ment, stated on October 28 as follows: I might mention here before
[ read this quotation that it is the practice in the United States that
clarifications regarding statements made by either the Secretary
of State or the President of the United States are usually made by
a State Department spokesman who enjoys the full authority of the
person on whose behalf he speaks. It is not normal practice as far
as | know that the President of the United States himself issues these
rectifications.] quote the official spokesman’s comment on this
particular question made on October 28 ;

*“The United States most certainly has not encouraged India
to undertake any unilateral action against Pakistan in this or in any
respect. The United States’ position rather is that the prospect of
nuclear proliferation in South Asia poses a danger-to all of the Coun-
tries in the region, and that it is in the interest and capability of both
India and Pakistan to reduce this threat by working together to solve -
the problem”.

Clearly, this clarification puts the matter in the correct pers-
pective and dispels the anxieties and concerns that surrounded, what
might certainly have appeared to be, an ambiguous statement made
by the Prime Minister of India. The State Department sopkesman’s
statement is also consistent with the known position of the United
States which is that the best prospect for a long term solution of the
nuclear problem is for India and Pakistan to discuss the issue
between themselves. I might mention that our attitude towards the
nuclear’problem is governed by our assurance that we have a peaceful
programme and that whatever doubts, apprehensions and misgivings

that might exist and they do exist both in the United States and
many other Countries and above all, in India, are unfounded.

So far as India is concerned, we say that we have similar
apprehensions regarding their programme. We say to them, you have
doubts about ours and we have doubts about yours. It was to escape
from this impasse, to break this deadlock and to resolve a critical
problem in a manner that was positive, constructive and problem-
solving rather than confrontationist that we came forward, publicly
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and also privately, in the sense of conversations at the level of Heads

of States, Heads of Governments and Foreign Ministers—with five or

six proposals which have now been repeated so often that the House

is surely familiar with them.

The sum and substance of these proposals was that if there
are doubts then there is only one way in which they can be dis-
pelled. There is only one method by which these clouds can be dis-
sipated, and that method is that we subscribe to any one of the five
proposals, viz. adherence to the NPT, reaching a bilateral NPT,
accepting full-scope safeguards or safeguards at the bilateral level,
provided of course they are reciprocal, they are simultaneous and
they are carried out in a manner that is equitable and just. These pro-
posals have been mooted and put forward at multilateral meetings
and in International Organizations.

In fact, at this moment, as I talk to the Senate our proposals
regarding the declaration of South Asia’s. Nuclear Free-Zone tabled
last night is being discussed in the United Nations. We have said also
that if, none of these proposals are acceptable to you, then please
suggest another., We are open to any suggestions that you have, to
put an end to a question of proliferation and to remove this point
of friction which tends to vitiate relationship between our Countries
and has also been the cause of mis-understanding, misapprehensions,
misconceptions in the United States and in the Western world
generally.

This is a point, as I said, which has been repeatgd in my
address to the United Nations quite reéent]y. You would have noted
that it was also reiterated in the President’s speech that has already
been made in the United Nations at the 40th anniversary of that
Organization. It is a line of argument that was developed, with com-
pulsive rationality, with Mr. Rajiv Gandhi, and it was the central
point of our discussion with President Reagan. That beging so, it is
clear that the whole thrust line of the solution on the nuclear
proliferation, is in a regional direction. If a solution is to be found, it
can only be a regional one. And that in such a solutiori, Pakistan
was prepared to give a solemn commitment, to seek such a solution
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and when it is found to commit itself simultaneously and recipro-
cally with our neighbours. 1 mention and 1 stress this because unless

we relate the essence of the Adjournment Motion to this background
our conclusions are likely to be distorted. . . (Interruption)

Mr. Muhammad Tariq Chowdhary : Point of order, Sir.
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Sahabzada Yaqub Khan: So far, this is the background
against which the statement to which reference has been made must
be referred if we are to draw conclusions that are sound.

As the honourable Members are aware, not only is Pakistan’s
nuclear programme geared entirely to peaceful purposes but, as [
said, we have been demanding for the last decade, the creation of a
Nuclear Weapons Free-Zone in South Asia. A resolution to this effect
has already been tabled.

Mr. Rajiv Gandhi in a statement broadcast by All India Radio
yesterday has clarified his earlier remarks. He has clearly stated that
President Reagan told him to arrive at an agreement with Pakistan on
the nuclear issue (before a point of no return is reached). In other
words, in the meeting that took place between the President Reagan
and Mr. Rajiv Gandhi, during which the nuclear proliferation issue
must also have come up, we have no doubt that President Reagan
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made known or conveyed to Mr. Gandhi the proposals or proposi
tions that we had made. This is a surmise of course, but it is .
surmise that is supported by sufficient evidence. Mr. Gandhi must
have repeated his usual reference to the dangers that arise from
Pakistan’s programme. It is highly probable that President Reagan
pointed out that Pakistan has made to you a series of proposals, and
if you are anxious as you seem to be, surely the answer, to put your
anxiety at rest, is to accept one or all of them or to make alternative
proposals in this regard. That is the only way you can put an end to a
danger that you foresee. Once an arrangement has been arrived at,
this anxiety which seems to bother you, would surely have been
eliminated. And therefore Mr. Gandhi when he spoke in this way, as
has now been clarified, was merely responding to a question and in
so responding, explained what President Reagan had told him.

Then again Sir, there are two other aspects on this question.
The first is the visit of Mr. Rajiv Gandhi to Moscow. It was un-
scheduled and took place in a somewhat dramatic and hasty manner.
It lends itself to conjectures and to surmises. Ol course prudence
demands, certainly in military planning, that we should act and plan
on the most dangerous hypothesis and | think it ;s right and proper
to do so. But it does not necessarily mean that we should not con-
sider other possibilities. So far as our preparations and our readi-
ness, in the military field, in the psychological field, and in the field
of diplomatic endeavour, to meet the type of contingency which is
rightly in the minds of the honourable Senators and which is in the
minds of all Pakistanis. [ can assure th* House through you, Sir,
—Qnd [ think you are personally aware—that no stone has been left
unturned to see to it that our preparations. defensive preparations,
against the Kahuta installations are in as great a state of readiness
and alert as our resources would allow. The diplomatic endeavour
to prevent such an event from occurring is also constant and con-
centrated. This is an assurance that [ would like to repeat and with it
I would also like to repeat what has been said here in the Assembly
and also [ believe in the Senate but which bears repetition. Should
such an event occur, it would surely be an act of war and that
Pakistan, in those circumstances, would have no option but to
retaliate with all its might. This is as far I can go and as far this House



306 SENATE OF PAKISTAN [29th Oct., 1985

[Sahabzada Yaqub Khan]

would want to go, in regard to what I call the most dangerous
hypothesis, arising from the facts that we have so far discussed. |
cannot know, obviously, what was the subject of discussion between
Mr. Rajiv Gandhi and Mr. Gorbachev during his hasty and
unscheduled visit to Moscow. But as I siad | have addressed myself
to the question of the most dangerous hypothesis which could
result, but having said that it is worth considering another hypothesis
which does not in any way detract from all the readiness, from all
the alertness, from all the psychological preparedness and moral
preparedness which must be the order of the day for Pakistan, in
these turbulent and troubled times. Another hypothesis which is not
unreasonable but it does not detract from the one that [ have men-
tioned is that in November, and this is as much a surmise as the first
one, there is to take place a summit between Mr. Reagan and Mr.
Gorbachev. Several subjects would be discussed. Mr. Rajiv Gandhi
having spent a few days in New York and having taken readings and
the temperatures of the waters in various quarters, having had dis-
cussions with important leaders including President Reagan, knows
that among the subjects that would be discussed would be the
nuclear question particularly in the context of what we have just
spoken. It is likely that Mr. Reagan would explain to Mr. Gorbachev,
the position that Pakistan has taken on the nuclear issue which puts
the Indians on the defensive. Let me make it clear that our aim in
putting forward those propositions was not tactical. It was not to put
our Indian neighbours on the defensive. It is a proposal that is
sincere, that is positive, that is constructive and it is the attitude on
the other side which is not forthcoming so far with a response that
we could consider satisfactory. But it would be right to infer that the
Indian position on this subject is somewhat defensive and it would be
important for Mr. Gandhi to explain to Mr. Gorbachev what India’s
position can be, could be or should be so that when the question
comes up, Mr. Gorbachev is fully in the picturé with regard to the
Indian answer to this proposal and that he does not, for the first
time, hear it from the United States President,

It is also probable that the Afghanistan question, which is
central, might also be discussed and then there may be bilateral issues
of various kinds hetween India and the Soviet Union which might
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have been stimulated as a result of the talks that Mr. Gandhi had in
New York. As I said we are in the sphere of conjectures and surmises.
I have taken the most dangerous hypothesis and I have told you what
our reaction should be and can be and to assure you fegarding our
preparedness. | have taken another hypothesis also as a conjecture,
which seems to arise from the circumstances that prevailed in New
York. 1 have explained to you that the remarks ‘contained in the
present Adjournment Motion should be seen and read and discussed
in their proper context. And with these remarks, Sir, I hope that I
would at least partially put at rest some of the doubts and anxieties.
Those doubts and those anxieties and those apprehensions are, for
us, to live with, as a part of life. We should remain alert to them and
no effort would be spared to ensure Pakistan’s security. In the light
of these statements Sir, I hope the honourable Senators would not
press their Motions. Thank you Sir.

Mr. Chairman: Sahabzada Sahib, in his very comprehensive
and competent statement, has brought out one thing that after pre-
emptory remarks of Rajiv Gandji that he was told by President
Reagan to stop Pakistan that does not represent the whole truth. He
has resiled from that position. He has brought out in another state-
ment more or less what President Zia-ul-Haq has been saying had
passed between two leaders. This is the position. Adjournment
motions were mostly based on Rajiv Gandhi’s initial statement and
in the light of this explanation and in the light of further elaboration
which Sahabzada Sahib has offered my question and my request to
you is whether you would be pressing your motions or not.

Prof. Khurshid Ahmed: Sir, while we are grateful to Sahab-
zada Sahib for his very elaborate and eloquent presentation, there is
one poirit which is disturbing me and I would like to share it through
you with him. The clarification from the State Department using the
word, ‘““unilateral action”, would that also exclude bilateral action by
India and Afghanistan, India and Israel, India and some one else or
multilateral action. I think that word requires to be considered more
carefully and further explanation is sought.
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Mr. Chairman: Would you like to respond to what Prof.
Khurshid has stated?

Sahabzada Yaqub Khan: Yes Sir, [ think the statement of
the United States’ official related sharply to the issue that was before
him, namely that Mr. Rajiv Gandhi’s statement being critical was sus-
ceptible to an interpretation that India might be abetted and
encouraged to undertake a unilateral action against Pakistan. There-
fore, I don’t think it would be right to draw from it any other con-
clusion than the fact that the answer was related sharply and directly
to the question itself,

Now, what would be the United States’ position with regard
to an action that was not unilateral but was multilateral, the spokes-
man has not said. But in our discussion with the U.S. officials at
various levels, they have no doubt that an action, whether it is multi-
lateral or unilateral, against the installations of Kohuta, would be an
act of war, This is something which the United State’s could certainly
not regard with indifference. Now. if you were to ask me what does
it mean when you say, that the United State’s would not look upon
it with indifference” What commitments exist and so on, | think you
would be getting into deeper waters and my answer to you would be
the same as that given by the President, that in circumstances such as
those, whatever the legal commitments might be. the fact of the
matter is that the people of Pakistan would have to defend them-
selves and that should be the centre and focus of our belief. But our
impression is that super power actions are not related merely to what
a super power says or does not say, but are related to what the
interests of those super powers are. If the interest of the super
powers are objectively engaged in promoting the stability of
Pakistan, then it would be quite clear to conclude from it that an
action of this sort would be run counter to the interests of the
United State’s. In other words, I find it difficult to believe that a
de-establization of Pakistan in a South Asia conflict could serve the
interests ot the United State’s. My belief is that is to the contrary .
and 1 anchor, therefore, my conclusion in the fact, that it would
militate against the interest of the United States that an event that
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could have such catastrophic consequences for the stabilit. of the
region as a whole should occur.

Mr. Chairman: May | please know the reactions of the
movers of the motion,
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Mr. Chairman: Thanks Mr. Mohsin Siddiqui, are you not
pressing it also. Now, we come to legislative business.
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THE CONSTITUTION (EIGHTH AMENDMENT) BILL-1985

Mr. Ahmed Mian Soomro: Mr. Chairman Sir, I have the
honour to open this debate on behalf of the House. After the opening
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of the Minister for Justice and I am sure on such an important Bill
Sir, you will very kindly not impose any restrictions of time on any
of the member of this House, as long as of course they are relevant.
Sir, in discussing this amendment, we would have first to take the
aspirations and the demands of the nation into consideration i e.
that minimum what it desires, is to start from the point that 1973
Constitution be restored. Sir, again here, [ feel it necessary to go into
the background as to how the 1973 Constitution was promulgated
because as I earlier said this should be the starting point and the
minimum. We know, Sir, that prior to the passing of this 1973
Constitution, we had the Martial Law after the East Pakistan debacle
we had a civilian Chief Martial Law Administrator, which, of course,
was unheard before in this country. The option at that time before
the Constituent Assembly was either to accept an interim Constitu-
tion which was desired to be promulgated or to accept the conti-
nuance of Martial Law, the then Martial Law. The then Constituent
Assembly or the National Assembly or the Parliament, I would rather
say had no option but to accept one-step earlier and accept the
interim Constitution in order to get rid of the then Martial Law,
So, that was promulgated. Then came the proceedings for making a
new Constitution now known as the 1973 Constitution. It was
certainly not upto the aspirations of the nation. It was a Constitu-
tion, got passed by a capable but an autocratic ruler., We know that
members of the Parliament were physically got removed from the
House and in those circumstances many of the clauses of that Consti-
tution were passed and we cannot ignore that fact,

The 1973 Constitution Sir, as I said, was not upto the aspira-
tions of the peoplé¢ particularly as far as the smaller provinces were
concerned. A certain canton of provincial autonomy was given in the
said Constitution. As a starting point it was accepted by that Parlia-
ment but later on we found that even that was a so-called provincial
autonomy. We know how in two province, I am quoting Baluchis-
tan, and North Western Frontier Province, the very insignificant
minority of the then ruling party was converted by force, by coer-
cion into a majority and the verdict of the people in those provinces
was completely annulled and the Governments, not of their choice
but of the Federal Government, were thrust upon them. Sir, after
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these incidents, the 1973 Constitution created a lot of discontent-
ment in the smaller Provinces who were not happy with it. as the

little they got in the Constitution even that they could not get in
practice. It was a sort of unitary form of Government and it was just

so-called or named as the Federal Government though in practice
it was completely otherwise. We cannot forget these facts.

Those persons who are now crying for democracy, for a
fullfledged democracy, were they not the murderers of the demo-
cracy? Where was democracy in the days of the People’s Party
Government? There was no democracy. In fact; as [ earlier pointed
out democracy was in name merely to exploit. It was in fact a
unitary form of Government in which the interests of the smaller
provinces were completely usurped. In that background Sir, when -
the 1977 Elections were held, every body in this country knows
what sorts of elections were held. With the result that after the
National Assembly Elections of 1977, the Provincial Assembly
Elections were boycotted. The turn out was so meagre that the then
Federal Government while realising that this would not be acceptable
to the nation agreed to annul those elections. In the meantime, the
nation as a protest came out in the streets. There was chaos and
though I think there was no justification of imposing Martial Law,
however, that was imposed and said that that was done in order to
face the chaos and restore normalcy. But we cannot be oblivious of
the fact that the announcement unequivocally made by the then
Chief Martial Law Administrator that elections would be held within
ninety days and the democracy would be restored. It was the solemn
pledge made to the nation. This again Sir, was reiterated by the
Supreme Court in the Nusrat Bhutto case while it granted validity for
the short period under the law of necessity. Sir, in the said judge-
ment, the Supreme Court also held that because they had no reason
to doubt the solemn pledge given to the nation, they would not
think it necessary to issue any directive for holding the elections
within the said period, '

The events that followed Sir, I will not go into much detail
of that, but as far as the relevancy of certain facts is concerned I
would certainly like to state them. After the 90 days had passed, the
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nation freedom, freedom of association, freedom of movement, was
taken away, freedom of the press did not exist and the most
important freedom ie. the freedom and independence of judiciary
was completely curtailed by Martial Law. However, the nation bore
that for a certain time till the 1979 Elections were announced.
During those elections new system of Party registration was intro-
duced. I would not say that that it was wrongly introduced—but the
most of the parties got themselves registered. The dates for the elec-
tions were fixed and the nomination papers were filed. After the filing
of the first set of nomination papers for the National Assembly, a
turther few days were extended so that some of the parties who
could not register themselves within the period allowed. could also
get an opportunity of registration. So that in the larger interest of
the country, as many parties as wanted to take part, could be
allowed to contest. And Sir, second set of nomination papers was
also filed. Preparations for the elections began. The date was
announced. But then on the 16th of October 1979 after the filing
of the nomination papers, before fixing a date for the actual holding
of elections, they were indefinitely postponed and harsher Martial
Law continued. [ fail to understand the degrees between Martial
Law, harsher Martial Law and harder Martial Law. But we had a
harsher Martial Law, that was supposed to have been enforced.
Elections were indefinitely postponed. The hopes of the people to
get back their right of democracy and rights of freedom were frus-
trated. They were kept on hopes that the elections would be held as
early as possible and the democracy would be restored at the earliest.
Almost another five years elapsed till in the end of 1984 before the
elections a sudden call of referendum was put before the nation and
a period of about three weeks was given to say “Yes or No”. If they
wanted Islam, if they wanted the process of Islamization, and if they
wanted it, it meant that they wanted that the President Zia-ul-Haq
should continue for five years.Sir, elections were announced then for
February. Sir, before the referendum, I would say it a so called
referendum | do not want to go into the details as to how the
referendum was held and what was the result of that referendum.
However, we think that it was a fait accompli, and the elections were
held in February, and March, all the processes were completed and
on 23rd March, we came into existence, we were born. But before
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that Sir, I think it would be very relevant and appropriate to state
that after the elections of the National and Prqvincial Assemblies, the
Revival of the Constitution Order was promulgated which brought
about very basic amendments in the 1973 Constitution. I personally
feel Sir. with due deference to anyone who may think otherwise, the
President had no authority to amend the Constitution at that stage, |
feel at any stage, and change the very basis of the Constitution. The
rights, the freedom, which the people had for years were frustrated.
The RCO Sir, | may remind you when | asked it to be brought before
the Parliament for approval and you were pleased not to allow it on
the ground that it was a dead law and no longer existed on the
Statute Book. However, be that as it may Sir, the RCO brought
about such basic changes in the Constitution that Sir I personally do
not think it could be called 1973 Constitution. It could rightly be
called the 1985 constitution. ‘

Then Sir, we came to the stage of the present Bill before us.
Sir, [ would be failing in my duties.and 1 am sure this whole House
would agree with me that we are very grateful to the National
Assembly and to the Government of the day who by consensus
passed the present Bill which I would call a step further towards our
goal. It does not meet the aspirations of our people. But certainly 1
appreciate and I am sure all my colleagues in this House very much
appreciate and would like our thanks to be accorded to the National
Assembly for what they have been able to achieve and I am also
thankful to the President for the very meagre concessions which he
did agree to have in that amendment. But Sir the aspirations of the
people are much beyond that. the people as I earlier said were not
satisfied with the 1973 Constitution in full but they took it as
something better than nothing, as a step forward. And now Sir,
the Parliament and particularly this House would want that we do
really go a little further. We must not forget that the people are not
satisfied with this amendment, as it has been passed and let us not
deceive ourselves that we have achieved something great. We must
look beyond the horizon Sir, and I would appeal to all concerned to
piease see what is going on beyond the horizon. Don’t be contented
within the four walls of this State Bank building. We know that there
are elements who very falsely and by closing their eyes to the reali-
ties do not even recognize the representative character of the National
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Assembly or the Senate that is a Parliament. There cannot be the
slightest doubt that we had very fair and free elections, and the turn
out was a record. Turn-out at the elections shows that this entire

Parliament is the full representatives of the people. And those who
are now, trying to accuse us of not being the representative of the

people, I think, in fact, realize that they have missed the bus. Had
they taken part obviously things probably would have been different
to some extent. Why? Because as I said the turn out in the General
Elections has been a record and if they conscientiously and honestly
asked their conscience they will know that there was nothing of that
sort by which théy could say that the elections were rigged and
particularly the party who had rigged the elections is probably most
vocal .in saying that these elections do not reject the true character
of the General Elections. Let them compare this election whether
with the National or the Provincial elections held in 1977 before the
imposition of the present Martial Law. Sir this representative
character of the present Parliament, would make us liable to see what
we have achieved in the last 7 months or so since we came into
existence,

Sir as far as moving to democracy I don’t think that we
have attained much, No doubt we have a Prime Minister, we have his
Cabinet, we have Chief Ministers in the Provinces, and their Cabinets
we have the Provincial Assemblies and the Parliament. But Sir,
whether they agree with me or not, they are not the Government
that the nation aspires to. The nation aspires to have such a Govern-
ment who should be completely and wholy responsible to this
Parliameént and all powers must be vested in it. This is what we want,
we want a Parliament where there are representatives, where the
Government must have the full executive powers so that they can be
answerable to the representatives of the people and they should be
from amongst them. Sir there is no doubt as I earlier said that the
1973 Constitution was made by autocratic rulers. Though, of course,
he was very able as [ earlier said, the power beyond all limits were
concentrated in the hands of the Prime Minister to an extent which
cannot be supported by any democratic institution. So much so that
I think the President has been reduced to absolutely little and
nominal figure occupying the Presidents House. We know that it



THE CONSTITUTION (EIGHTH AMENDMENT) BILL 1985 319

went to a certain extent that the President who is the Head of the
State used to be receiving the Prime Minister at the Airport. Head of
State Sir, is the Head of State. He is number one in the protocol, this
ill-behaves such a conduct, He was reduced not even to a rubber
stamp, anything that he signed was invalid or I would say was not
valid till the Prime Minister had endorsed it with his signature. When
a situation arose in this country where there were demonstrations all
around and the Federal Government could not function effectively,
law and order had ceased to exist, the President could only watch
like a helpless spectator. So much so Sir, that it became a story that
people were writing on the walls .'J)’{u oy 0:’/&:‘;(;;4,9_' That was
the extent to which the President was reduced and this' was certainly
not in the interest of the country. The Constitution did need to be
amended to balance the powers between the President and the Prime
Minister. But at present Sir, we have gone to almost the other
extreme, the President as I said Sir, has been given so much powers
in his discretion that Sir, I think again the basic concept of demo-
cracy and Parliamentary system has been adversely affected. In this
long period Sir, we have been deprived of our most important rights,
the fundamental rights, the human rights. This is the 9th year Sir,
after all what did this nation do to deserve that much of a punish-
ment,

We found that Judiciary was made almost powerless, if any
one knocked at its doors just to find that it lacked jurisdiction. What
is being the state of the press. The freedom of press has not yet
been restored. To say that press is free, I am sorry Sir, I can not
accept that. In order to run the Administration in the country
effectively, it is an other primary basis that the press must be com-.
pletely free. Let them form their own code of ethics. They can
restrain themselves. They are a responsible section of society. They
aresthat section of society which keeps the Government on the rails.
They are that section of society which air the views and the diffi-
culties of the respective areas of the respective Provinces and of the
persons of the respective provinces. Let them have one style to keep
the press completely free. Anybody who has to come to power Sir,
when he is out of the power, he cries for the freedom of the press.
No soongr they get into the seat of power, they want to see, how
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they can clip the freedom of the press. Earlier regimes we know .
wanted to abolish the press trust. No sooner they were in the saddle
they tried to make it as strong as possible. The same now even exists
Sir. I would appeal to the Prime Minister that it is in his interest, it is
in the interest of his Government to withdraw the Press and Publi-
cation Ordinance and to give the press its freedom. Watch them for 6
months or one year and then see whether it is for the better or
whether it is for the worse. Give them a trial and I am sure, they will
be able to point out to you mistakes of which you may not other-
wise be aware and which I know, would be yours earliest desire to
correct. You will find the free press a great asset for you Sir, The
present Prime Minister whom 1 know personally for about 15 years.
We were colleagues in the West Pakistan when he was Minister for
almost five years and I was the Deputy Speaker. He does not like
‘k hushamad’ and 1 am sure he will be among those who will not like
fhat 20 minutes out of 30 minutes be used just for trumpeting his
name or the name of his Ministers. This takes us nowhere. Let our
media be independent and direct it to act in an independent manner
and not resort to sycophancy. We find sir, and 1 am sorry to tell the
Government that at present TV or Radio just propagates the Govern-
ment side and does not equally propagate the other side. There is no
oppositidn but there are independents. They have a right to have
their views propagated and brought before the nation and 1 am
confident. Sir, that the Prime Minister would enforce this request
of mine and see that a fair display of the news and the view point of
people other than in the Cabinet or the Government is brought on
the media whether the TV or the Radio. It will enable the people to
nullify the slogan of the opposition that these people are not the
representatives of the people. They will find that these representa-
tives are viewing what is in their interest.

Then Sir. we come to the freedom of the Judiciary. Sir, the
Judiciary, in order to have a really good Government, must be made
completely independent and powerful as [ dnce quoted in this
House, Sir Winston Churchill, who said “‘we can not loose the war
because our Judiciary is good.” There lies a great meaning in these
words. The people have to be sure that they can get justice not only
as between man and man but more important as between man and



THE CONSTITUTION (EIGHTH AMENDMENT) BILL 1985 321

the state. The manin the street must feel confident that the Judiciary
is not helpless in redressing his grievance against the State and in fact
probably it is the only valid authority that can give him real redress.
So if you really want to march towards democracy, towards ensuring
the rights of the people, then maintain the independence of the
Judiciary. Here particularly I want to point out one of the amend-
ments made in the 1973 Constitution which was about transfer of a
Judge from one Court to an other against his wishes. This is an
indirect punishment Sir, for a Judge who against his wishes is trans-
ferred to an other province because it obviously shows that the
Government is not happy with some of his judgements. Now Sir, this
is absolutely against all principles of justice. We find Sir, that the
Chief Justice of Baluchistan has been transferred as a Judge to the
Sind High Court and this was to continue originally for one year but
later on up to 2 years. Sir, those very people who used to clip the
wings of the Judiciary they had to go and knock at the doors of
Judiciary just to find them helpless. Are we going to learn a lesson
from history? Let a man in the street has some place where he can
knock the doors for redressal of things which probably are condemn-
able otherwise. '

Another thing which T would like to point out Sir, is about
the powers of the Judiciary. I'would respectfully like to point out
that [ am not in favour of creating separate Sharia Court. We should
have ulema on the High Courts, on the Supreme Court and they
should all"be entitled to administer, justice and give their findings
on any case if it is brought to their notice that this is against Islam,
Sharia or Sunna. They should not find that their hands are laid off
from those cases and those cases should go again to some Sharia
Court. This is a question of jurisdiction, I would; therefore, in my
personal humble opinion like this ‘aspect to be studied that all the
Superior Courts’ Judges should also be entitled to administér justice
according ‘to Sharia because we are always proclaiming about Islami-
zation. By calling a-Court merely a Qazi Court or by renaming the
same Court'as Qazi Court, it does not take us a step further towards”
Sharia or towards Islamization. But it is the power that we give them.

" Then an other important ‘aspect Sir, is about the restoration
of ‘the basic rights which I would say ‘has not only been given by the
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Constitution but ‘also by Islam. As far as freedom of movements is
concerned Sir, I do not think that it is a right rather I would go a
step further that it is not within the powers of the Government to
restrain a person of Pakistan from moving about from Karachi to
Khyber. A right of his nationality of Pakistan is that he can move
about anywhere within his country as is in the whole world. What we
find Sir, is that leaders of public opinion are not criminals, They are
prevented from entering the provinces other than their domiciles. Is
this in the interest of solidarity and integrity of the country? I, as a
Sindhi, cannot visit Punjab, cannot visit Frontier and cannot visit
Baluchistan. What sort of Federation is this? Can we call it a Federa-
tion? Do I require visa to go to the Punjab? Do I require visa to go to
Frontier Province? Do I require visa to go to Baluchistan? And then
I am told we must look to the integrity and solidarity of the country,
and these are just to prevent you from doing something.
(Interruption)

Mr. Chairman: Please go ahead. No interruption, please.

Mr. Ahmed Mian Soomro: If they commit any offence,
ordinary laws are there. Try them and if found guilty, punish them.

But it is certainly, inherently wrong to break the country into four

countries instead of four Provinces when ever required you can be

stopped from entering in to any of these provinces, from entering

those areas without having done anything saying that you might do

anything. What a sort of country, Sir, stopping its nationals from
moving about freely when they have not committed any offence ?

So, I would very respectfully request the Prime Minister that
please don’t remain in the dark that this is a Provincial subject. It is
the sphere of the Federal Government to ensure that all its citizens
can move about freely within the country until you feel that they
have committed a crime. If so, you can try them, you can puhish
them if found guilty. They are all equal before law. Everyone is equal
before law. That is the basic principle of our law. Then Sir, this only
gives rise to slogans like confederation. How can any sincere Pakistani
who is interested in the integrity, in the solidarity of Pakistan, think
of breaking Pakistan into four countries ? To think of a confedera-
tion of four nations, to me this is an idea which is certainly beyond
the comprehension of a true patriot. \

\
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Then, Sir, coming to the question of canton of provincial
autonomy. The (Eight Amendment) Bill is before us. In principle,
Sir, 1 feel like others that it is to some extent the basis of the little
provincial autonomy that they had. On the one hand, Sir, we have
had free and fair elections; we have true representatives of the people
in the Provincial Assemblies. Why do we want postponing then till,
1988 that the Provincial Assemblies cannot elect their Chief Ministers?
Sir, is this a provincial autonomy that we are giving them ? Is this a
canton of provincial autonomy that we are giving them ? Are these
not things which are encouraging confederation ? Please look beyond
that. Please look into the integrity and solidarity of this country.
You cannot expect those people, who are true representatives of
people in the Provincial Assembly, not to exercise their right to elect
their own Government. In this respect, Sir, the powers are being
given to the Governors till 1988 and the Governors are the appoin-
tees of the President. This is only a unitary form of Government and
from Islamabad you are going to appoint provincial Governors. This
is against the very basis of the provincial autonomy. You are only
giving rise to breaking the Provinces. I would like to warn the
Government to please study this aspect of it.

You and we all want to retain the integrity and solidarity of
this country. How can we be prepared to say ‘no’. In 1988? They
have no right to elect their representatives, and our doubts Sir, are
further strengthened by what we have seen in Sind. Sind was the
most troubbled Province in 1983’s disturbances and in that very
Province, against the Constitution as amended by the RCO [Article
130 (2)] that the Governor shall call upon one of the Members of
the Assembly who has the opinion to command the majority that has
been frequently violated and a Judge from the High Court, who isa
public servant, is being called upon and asked to form the Govern-
ment. Is this all we are giving provincial autonomy ? Is this all we are
treating the elected representatives of the people? Thus, 114 people
who are elected Members, are they all useless? I say, even if they are
useless, assuming but not conceding, then who is anybody else to
challenge the verdict of that Province? It is their right. It is the
Constitutional provision. Originally it was, ‘as may be elected by the
Assembly’. And that right has been taken away under the RCO which
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has been amended as to sdy that the Governor shall call upon one of
the Members of the Assembly. But here in Sind, you call a Judge of:
High Court to come and take oath as Chief Minister. Then, why did
you not call upon the [.G. Police? Why did you not call upon the
Chief Secretary; or even a. Deputy Commissioner that you come and
manage these people? Sir, how ridiculous! Where are we going ? Are
we facing the opposition who want provincial autonomy to an extent
which is far beyond this, and how far, that is something difficult to
be discreted. Here what are we finding? What is going on? Are we
claiming that the hands of cecessionist have been tied or giving them
tood to feed their sentiments; to feed their designs to break this
country.

Then, in this Bill, Sir, they want to extend that till 1988.
This certainly Sir, requires a second thought. It is all right what we
have done so far, let it go. We do not want to undo that. But as soon
as Martial Law is lifted this right of the Assembly if there is any
vacancy, must be restored to them. They must have the right to have
the Chief Minister who commands the majority in the House, which
should be made known through the House. This is the right, Sir,
which has never been denied before even when the 1973 Constitu-
tion was not there, in the previous Constitutions this right was not
taken away, and now, is this going towards democracy 7 Are we going
towards provincial autonomy or we are in the reverse gear? Sir, I
would appeal most respectfully to the President and the Prime
Minister, if you are convinced as to what [ am saying is correct,
please look beyond the horizon, please do not fear those elements
who are out to break the country. The people of Sind, to which
fortunately the Prime Minister does belong, we know the feel-
ing there, [ do not know whether he may agree with me or not, are
not happy with this state of affairs. We cannot forget what happened
in 1983, We cannot forget what is happening at the Tolie Gate on
which I would not deliberate upon because it is sub-judice. 1 am
grateful to the Prime Minister and I think this whole House is grate-
ful that he has stopped the proceedings in the military courts in
respect of that incident and I owe gratitude of this whole House to
him Sir.
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Then, Sir, as far as this Bill is concerned, another thing which
[ think, by oversight or by bonafide mistake is there, is the provision
that the President shall be a Muslim ? Hé will take oath in which
he will say, “I am a Muslim”, In the case of the Prime Minister, this
provision does not exist even in the RCO. Now, | would say it a
mistake because it could not be a deliberate thing. This is something
which needs to be rectified. You have also Ministers from minorities
who are non-Muslims. If in the case of the President you have to
specify that he is to be a Muslim and he will take that oath, why
not in the case of the Prime Minister that is so, if you call it an
Islamic Republic of Pakistan., The Prime Minister must be a Muslim
and that should be inherently there in the Constitution. Why has it
been deleted ? This certainly calls for a clarification, Sir.

Another important aspect is Sir, that we are marching
towards democracy. The President had announced that he would
withdraw Martial Law, whenever he would be so advised by the
Prime Minister, who is a representative of the people. The Prime
Minister initially has told us that when the Political Parties Act
would be passed, he would advise him. He has made a bold announce-
ment, obviously after consulting the President, that the Martial Law
would be withdrawn by midnight of 31st of December, 1985 and the
new year ie. 1986 will begin without Martial Law. On account of
that announcement, resolution of confidence has been passed, not
ohly from the National Assembly but from the Senate also. Now to
say, that unless we pass the Eighth Amendment Bill, although it has
not been said, but an impression has been created that unless this Bill
is passed, it would probably hinder the lifting of Martial Law. Sir, I
do not accept that contention because it has not been formed by
either the President or the Prime Minister, If mistakes, bonafide
mistakes in this Bill as passed by the National Assembly are pointed
out it is possible that they could have overlooked certain things, it is
possible that this House may sometime overlook certain things bona-
fide, but there is no reason that they should have not been corrected.
Afterall what is the Senate for?

Then, there is no need of bicameral legislature. The object
of bicameral legislature is that in case any lapses have occurred, bona-
fide, in one House, it could be corrected in the other House.
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Formerly, we were not authorised as far as the originating of Bills
was concerned, but now that power has been given to both the
Houses, it is likely that in the Bills originating in this House, we may
make some bonafide mistakes. We are all human beings. We may
make mistakes<Then, it is the duty of the other House, if it comes to
its notice, to correct that and send it back. And obviously, if the
mistake is pointed out, I think, there is no reason that we should
accept it. In fact, what we are trying to point out Sir, is that there
should be no question for the National Assembly not accepting them
from that point of view Sir, as it will be a step further to that what
they have been able to achieve. So, I do not think that there would '
be any objection from the National Assembly’s point of view. I
think -Sir, and [ feel it is a bonafide mistake that they have provided
in Article 41(7) which gives the meanings, which implies that Article
43 whereby the President cannot hold any other office of profit at
the same time. By exempting Article 41 from Article 43 the basic
difference is involved Sir. If we pass this Bill as it is, it means we
make the President also to remain Chief of Army Staff, which I do
not think Sir, can be the intention of the President, and it is not
comprehensive that the Chief of Army Staff should be President at
the same time which is a civilian post. We expect him to be a civilian,

The President is usually the Supreme Commander of the
Armed Forces. It is the President and not the Prime Minister who is
the Supreme Commander of the Armed Forces. But I cannot find
any precedent where a civilian President or an elected President
through, a referendum, would also be the Chief of Army Staff. This
Sir, is not only the question of General Muhammad Zia-ul-Haq. It is
the question of any future President. The Constitution is not made
for an individual. The Constitution is made for the nation, and it is
a permanent document which can only be amended in the manner
prescribed therein., It is to remain on the Statute Book for ever,
until it is amended. So, it cannot be conceived that any President,
any person elected as President from this country, could at the same
time be the Chief of the Army Staff. I, therefore, say Sir, that
obviously this is probably a bonafide mistake and this could never
be the intention of the President. Now, I feel that the President is
anxious to give the people their rights and to restore democracy, as
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he has been going up step by step further and all that I can only say
is that it is a bonafide mistake and I hope they will correct it and |
am sure the National Assembly would not object to this correction.

Then, Sir, in the judiciary I forgot to mention one point,
which escaped me at that time and that was about a provision
regarding the Chief Justice of our Province. Sir, the Chief Justice of
our Province formally whenever is retired, the senior most Judge
becomes the Chief Justice. Now, as amended, it is not the senior
most Judge but other than the senior most, not only other than the
senior most but any person who can be appointed as Judge of the
High Court which depends on the length of his service,is allowed to
be the Chief Justice, that means from the bar. This right of any
patriotic Government should not exist, Sir. If you want the indepen-
dence of the judiciary. The Government here after, [ don’t say about |
this Government, may misuse it. I know Mr. Muhammad Khan
Junejo, he will not do this but the Constitution, as I said, is a
permanent document and the amendment remains there perma-
nently. If we find an autocratic Government which comes into power
and picks up an advocate and appoints him directly as Chief Justice .
of our Provincial High Court, Sir, will it be desirable? Certainly, not.
Not in my interest, not in the interest of any person of this nation.
Appointment of the Chief Justice of a High Court must be made of
the senior most High Court Judge on that Bench. So, I would request
the Prime Minister in the interest of the nation, in the interest of
justice, to please have an independent and free judiciary. The appoint-
ment of judges and other relevant things should not be done against
the interest of justice. This right should not be vested in the Govern-
ment of the day.

Then, Sir, this blanket cover which we are required to give
under Article 270(a). Sir 270(a) as compared with its corresponding
section in the 1973 Constitution was briefed and it granted indemnity
and that is a usual thing. Whenever a Martial Law is lifted, indemnity .
is granted, it has to be granted. You cannot turn the country into
turmoil, into chaos by just nullifying all the actions that have taken
place in that period. Some actions may be wrong as it was a very long
period, the longest I think that we have had Martial Law in this
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country. But, how long it was and how much undesirable it was, it
is a convention and it is a thing which must be done to indemnify
those acts. But the 1973 Constitution provided that the Parliament
was authorised to pass indemnity law and these acts were given
protection under that article for a period of 2 years. Then, it was
upto the Parliament to extend those acts, to extend those authorities
or repeal them. Here we find Sir, that everything is being not only
endorsed but approved also. Here we find Sir, it was the Government
which hereby affirmed, endorsed, adopted and declared them valid
not withstanding any judgement to have been validly made. So, we
not only affirm them and endorse them and adopt them but also
declare them valid. This is much beyond the scope even.

Then. what we have before us that is in respect of actions
not only ‘done under the authority of those Orders, but even purpor-
ted to be done. If some body has gone beyond that whether that was
appropriate to exercise those power where a judiciary is still help-
less. Sir, where are we going 2 What laws are we giving under this.
Validate them, givé them validity, for two years as envisaged in the
1973 Constitution but not for ever till again a Parliament amends
that in the manner provided for amending the Constitution. This is,
Sir, certainly something which requires to be amended because it
says all Laws, all Orders, all Martial Law things are hereby validated.
Do we realize that some Orders, some Acts, which have been pro-
mulgated as ordinances have been repealed, but we are validating,
endorsing the original as well as the repealed Orders. How can we

)

endorse something which has already been repealed 7 The proper
thing would be to give a list of those Acts which they desire us to
endorse, We are not to create hurdles for the Government, or for the
Pre51dent or for the Martial Law Authorities when they are lifting it.
We do not want to bring the country into chaos, But how do you
expect persons particularly who know even a small bit of law would
have its bearings, to accept and giving.validity,: endorsement to such
laws which are re‘pealed.A - ' '

So 1 would very respectfully request the Prime Minister to
please correct the basic things which are wrong in this Act. The



THE CONSTITUTION (EIGHTH AMENDMENT) BILL 1985 329

President has also announced in the United Nations Sir. that he is
going to remove Martial Law by the 31st December and he has not
made it conditional on anything. If we point out to you the facts
on this Sir, and bonafidely. ....... (Interruption, Azan-i-Zuhar).

Mr. Chairman : It being prayer time, I think. the House shall
have to be adjourned. but I had something like 17 speakers on the
list for this morning. We have not been able to take even one, I don’t
know how long Mr. Soomro is going to take more.

Mr. Ahmed Mian Soomro : Fifteen minutes more Sir.
Mr. Chairman : But then it would become necessary to have

an afternoon Session and [ propose that we meet at 4.30 this after-
noon. the House is adjourned till that. Thank you.

(The House adjourned to meet again at 4.30 p.m.)

|The House re-assembled after interval at 4.30 p.m. Mr.
Chairman (Mr. Ghulam Ishag Khan) in the Chair] .
——————

Mr. Chairman: Mr. Soomro was completing his speech when
we had to adjourn for prayers. So. please continue.

Mr. Ahmed Mian Soomro: Thank you, Sir.

Sir. in continuing my speech on the general principles of the
Bill before us, [ would like to point out certain other things :

' First of all, regarding the Governors. I think, Sir, that the age
of a Governor should be atleast 45 years because a Governor should
be a person sufficiently mature. He, being not an elected representa-
tive. 1 think. formerly it was 40 years age, now it is reduced to 35
years. But my personal opinion would be that a Governor should be
of at least 45 years of age. The Senate is a House where all the four
provin. s are equally represented, therefore, 1 suggest that the
appointment of Governors of the Provinces should be ratified by it,
by a majority vote. Further Sir, the election of Prime Minister and
Chief Ministers should be by ballot to fulfil the real purpose for
which the election is held. So, that without any fear or favour those
elected representatives can elect their Prime Minister, as the case may
be. or the Chief Minister. For Senators from Islamabad, Sir, they



330 SENATE OF PAKISTAN [29th Oct.. 1985

[Mr. Ahmed Mian Soomro]

have written the word ‘chosen’ which should be elected. It is a very °
good amendment, I would suggest that they should be elected not in
the way, on the orders of the President, but the electoral college tor
it again should be the entire Senate, which should represent all the
four provinces and [slamabad being the Central Capital, represents
all the four provinces and that is the reason behind why I suggested
that the Senate Members from Islamabad should be elected by the
Members elected to the Senate, before actually the swearing on etc.,
takes place. Sir, as far as the dissolution of the Assemblies is con-
cerned Sir, [ feel and [ am sure the purpose behind it is very obvious.
Before the President dissolves the National Assembly or the
Governor dissolves the Provincial Assembly on the ground that
other person is not able to have majority at present, he says that “'in
his opinion” a chance should be given to the Assembly concerned
to elect another leader. After having passed a vote of no confidence
against the previous Prime Minister or Chief Minister, a new leader
may be elected who is able to carry the required majority ; if they are
not able to elect 4 ‘cader by majority of the House then, the question
of dissolution may come up on the ground that the affairs of the
Federation or of the Provinces, as the case may be, can not be
carried on in accordance with the Constitution. Then, it should not
be the one Prime Minister or one Chief Minister, who is removed
by a vote of confidence, could recommend the dissolution of the
Assembly. This is not the proper object of a democratically elected
representatives House.

All of us desire the sovereignty of the Parliament, a step in
that direction has been taken already and, a number of hinderances
have been removed. The Constitution, as amended, says ““to remove
any doubt It is clarified that the Parliament can pass any laws”, but
Sir, at the same time, Sixth Schedule should have been abolished,
because Sixth Schedule is a part of the Constitution which says that
laws mentioned in the Sixth Schedule cannot be altered without the
previous sanction of the President. Now. Sir, that is against the
sovereignty of the Parliament. [ would, therefore, suggest that the
Sixth Schedule should be withdrawn, and instead, the Seventh
Schedule, which they have proposed, should be re-numbered accord-
ingly.
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Mr. Chairman: But the Sixth Schedule is a part ot the ( onsti-
tution, 1973.

Mr. Ahmed Mian Soomro: That is [ am asking, to remove
and the Seventh Schedule should be re-numbered as Sixth Schedule.
Then. Sir. come to the powers of the Senate. In Principle, I think,
and the President has initially very kindly told us that he was for
giving powers to the Senate. The Senate, being the only House,
having equal representation of all the four Provinces, which is
essentially a Federal form of the Government and their powers need
to be enhanced. Their committees need to be given powers to see
that the administration of the Federation is run properly. I do not
say that they should be treated on the same level as in the United
States of America because there,the Senators are elected directly. Sir,
if not to that extent at least,to a suitable extent, in the interest of
the Federation the powers of the Senate and all its committees,
should be enhanced. At present, the Senate has no say in fiscal
matters. It is the fiscal matters which are very important. It is there
that when the distribution of money takes place, the National
Finance Commission must have representatives from the Senate.

Sir, a great thing which needs to be remedied immediately
in the better interest of running the country and which is really a
sory for the masses. i.e. corruption. It cannot be abolished practically
but it can be substantially reduced because in the past years, it has
gone up tremendously. And it has been admitted even by the higher
authorities, that the rate of corruption has gone up. A person cannot
get his right, his legitimate right, unless he has to pay for that.
Corruption has almost been legalized. The Police Officers who are
not usually wanted by their department, their names are recom-
mended and they come to the department of anti-corruption at the
investigation level. I think, they make here more money than they
would make otherwise ... (interruption).

Mr. Chairman: Sorry for interruption. This is the function of
law and not the function of the Constitution. I think at this stage if
you kindly confine yourself to the principles of the Bill, it would
save time.

Mr. Ahmed Mian Soomro: Certainly Sir, but [ would submit

that the Bill has been brought to change the very basis of Pakistan.
We ‘want Pakistan to become a welfare state. We all want that we
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should have an egalitarian society. We want that the exploitation of
the masses should end. We want this corruption should end. And
unless we are able to succeed in these thipgs, I think mere passing
laws will be of no effect,Sir, but [ am bound by your directive and |
shall do so. Now I will not touch any topic which you feel irrelevant
or otherwise than the subject.

Mr. Chairman: Unless there is something in the Constitution,
which stops you and the honourable Members from making those
laws which you are pointing out, then I think those can be discussed
separately, and not as a part of this Bill.

Mr. Ahmed Mian Soomro : Right Sir, at the end betore | take
my seat, I am grateful to you. I thank you and the House for hearing
me very patiently,
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[The House re-assembled after Maghrab Prayers’, Mr Chair-
man (Mr, Ghulam Ishaq Khan), in the Chair] . .

. ‘(’ﬁ‘/@*’?mfufﬁ'-}/ U s

We were insearch of the next speaker before we dispersed
for Maghrab prayers. Now, who is going to speak ? Mir Nabi Bakhsh,
would you be ready to speak.
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Mr. Chairman: Janab Wasim Sajjad Sahib.

Mr. Wasim Sajjad: Mr. Chairman, I am grateful to you for
giving me this opportunity to speak on the (Eighth Amendment)
Bill. I beg to request that I should be asked to speak tomorrow but
since you have called me, I would make my submissions today.

Sir, it is unfortunate in many ways that 38 years after the
creation of Pakistan, we are still debating some fundamental issues
regarding the Constitution of Pakistan, issues, which should have
been closed, issues which should have been settled, are being again
debated in the forums of both the Houses and are being re-opened
which obviously, does not augur well for the country or for the
Parliament. The unfortunate aspect of the Constitutional history
of Pakistan is that for some reason, every time, we start efforts of
Constitution-making. We tend to react to the situations which have
gone before. The Constitution of 1956 was a parliamentary Constitu-
tion based on the parliamentary-system of Government. At that
time, nobody doubted that that was what was in the interest of the
people of Pakistan, that that was what was required by the people of
Pakistan. But when this Constitution was abrogated and we had a
new Constitution of 1962, we changed to the Presidential form of
Government. This, I would say, was the re-action to what had gone
before and we felt, Sir, that because the Constitution of 1956 had
not worked, so we must switch over to the Presidential Form of
Government. From 1962 till the Martial Law of 1969, we functioned
under the 1962 Constitution, in which there was the Presidential
form of Government and then we switched back to the Parlia-
mentary form of Government in 1973. We tried that for some
years again we are reacting to that and saying that we should go
to the Presidential form of Government because the amendments
which are now being proposed are taking the country more close to
the Presidential form of Government than to the Parliamentary form

of Government.
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[ don’t say either of them as good or bad. What I do say is
that somehow for some reasons we tend to make Constitutional pro-
posals as a re-action to what has gone before. There appears to be no
effort to look ahead, to look at the problems objectively, to try and
find solutions to those problems, we simply react to the situation
and we come out with the solution on a short basis, So, my request
would be that we should stop being reactionary. We should examine
the problems in their true perspective and we should make plans on
long terms basis on the assumption that these constitutions are going
to live on for ever as long as the country is going to live on.

This Constitutional (Eighth Amendment) Bill, which is now
before this House, has come to us after having been unanimously
passed by the National Assembly. | would like to congratulate the
National Assembly and the Government for having reached the
consensus but the very fact that the Senate, as an Upper House, has
the power to reconsider certain issues, means that we have a responsi-
bility in this matter. We have a responsibility to make our views
known, to make corrections where we feel it necessary, and then to
say that these are our views, these are the corrections we have made,
and I don’t see any reason why a proper correction, a right attitude,
should not be considered in the same spirit by the National Assembly
and the Government. Now, as far as the amendments are concerned,
there are two types of amendments which are being sought to be
made under the Constitutional Amendment Bill. One type of amend-
ments are that which are being proposed in these 19 articles which are
before this House and which I would call “direct amendments”’,
The other type of amendments are those which have already been
made under the Revival of the Constitutional Order, 1985 and other
Presidential Orders which have been made from time to time and the
Parliament is being asked to adopt these amendments. This clause
which is being called “the indemnity clause” is totally a new thing
in the history of Pakistan’s Constltutlons So, for the first time,
the Parliament is not being asked simply to validate but also to adopt
something which has already been done. Therefore, once we adopt
a thing, that becomes our own amendment, and we have to look at
it in that spirit.
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The indemnity clause shows that we endorse, adopt, affirm,
declare it, so it is not simply validation. A validation clause is a con-
donatlon clause. It condones acts which have been done in the past
by certain authorities which could not have been done under the
existing law. These acts are brought before the Parliament for con-
donation. This exercise by Parliament is similar to the exercise which
Was undertaken by the Supreme Court in the case of Asma lJilani in
which it said that certain illegal acts were being condoned by the
Supreme Court in the public interest on the ground of necessity.
It is the same thing here, but in this case we are going beyond that,
We are not being simply asked to validate, we are being asked to
adopt, and affirm; and that we are being asked to take our respon-
sibility for certain acts which were done by certain other people. So,
we should look it in that light. Therefore, as [ said, there are two
kinds of amendments which are before this House. One are the direct
amendments and the others are indirect amendments, which have
already been made and which we have been asked to affirm, adopt
and declare that they are valid. 1 will be considering these amend-
ments, keeping these categories in my mind and in this light.

»

Now, the amendments which are being proposed, the first
article to which I would draw the attention of this House and that
of the Government, is Article 212-A of the Constitution. Article
212-A is that article by which the Constitutional sanction or status
was given to the military courts in the country. Again this is some-
thing which happened for the first time. It did not happen before.
Under this Article 212-A, the Chief Martial Law Administrator has
the power to set up mllltary courts and 212-A further provides that
any thing done by these military courts shall not be questioned in
any court of Pakistan including the High Courts and the Supreme
Court. Under the Revival of the Constitutional Order, this Article
212-A will continue to be on the Statute Book until the President
makes an order withdrawing Article 212-A; which means, Sir, that
technically even after the revocation of the proclamation of the 5th
of July, 1977 this article will continue to remain on the Statute
Book unless the President passes an order withdrawing that and we
don’t know when he would like to pass such an order. One argument
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may be raised that after the revocation of Martial Law, there would
be no office of the Chief Martial Law Administrator who has the
power to set up these courts, and therefore this article will auto-
matically lapse. Partly this would be a right argument, and partly this
would not be a correct one. Because the Article 212-A says that the
military courts already established will continue to function and
therefore, the courts already established will have a constitutional
sanction if Article 212-A continues to be on the Statute Book.

[ would request that this matter be considered because if this
article is allowed to remain on the Statute Book, after the revoca-
tion of the proclamation of 5th of July, 1977, we would be giving
Constitusional status to the office of the Chief Martial Law Adminis-
trator and, therefore, Article 212-A must be deleted forthwith. The
other alternative is that we need an assurance to this House that this
article would be deleted by the President of Pakistan on the same
day when he revokes the proclamation of the 5th of July, 1977 or
earlier. In that case, of course, this article will stand revoked but as it
stands at present, there is a danger that this article may continue to
remain in the field after the withdrawal of Martial Law and, there-
fore, will continue to be on the Statute Book as an eye-sore for the
people who study the Constitution. ‘

My other submission Sir, is regarding certain provisions which
relate to the judiciary of the country. We know that the judiciary
of Pakistan is a respectable institution not only in Pakistan but all
over the world. When other institutions were falling from the sight
because of pressures, because of Martial Law, because of other
reasons, it was the judiciary which remained a respected institution
in the country. But under the Revival of the Constitutional Order,
1985, there are certain provisions to which reference has already
been made by Mr. Soomro in his speech, and I would reiterate that
if we want to have a Constitution in which the independence of the
judiciary is secured, this is our pledge, it is in the Objectives Resolu-
tion which has now been made a part of the Constitution, if you are
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making the Objectives Resolution a part of the Constitution, that is
to honour the pledge, that is an honour to what has been said in the
. Objectives Resolution. What we have said is that independence of the
judiciary shall be secured. Now, we cannot secure that independence
if there is a threat to a Judge that if you don’t perform properly, you
are going to be transferred for two years at a time to an other High
Court. “Two years at a time”’ this must be noted, “two years at a
time without your consent”. So it is an insult to the judiciary. It
takes away the independence of the judiciary. The family is at one
place and the judge is working at another place. Similar provisions we
will find in the Order regarding the constitution of Benches because
here again a Judge can be sent to another Bench for one year without
his consent and for that one year he remains away from him family
and he has to set up a new establishment and this is a direct hit at the
independence of the Judiciary.

So, these are the articles which we are now being asked to
adopt as amendments and [ would submit, Sir, that this is something
which should be reconsidered and these provisions should be deleted.
Similar provisions exist regarding the judges of the Shariat Court.
Almost outrageous article i.e. Article 203(4) b, which says, Sir, this
is something outrageous and is something which we never heard
before, this is something which we do not do even in respect of a
lower-class employee, i.e. the President may, at any time, by order in
writing, modify the terms of appointment of a Judge. If you are
appointed as a Judge on certain terms, your terms have now been
modified, you go back on to certain other terms. To assign the Judge
another office, to require a judge to perform such other functionstas
the President may deem fit, and to pass such other orders as he may
consider appropriate. is, Sir, again a direct hit at the independence of
the judiciary. This article would also require reconsideration by this
honourable House.

Sir, as I said earlier, we always approach Constitution making
in a reactionary spirit. We condemn what has gone passed in the
immediate past. We feel that everything is wrong in what has been
passed in the past and we should change that immediately. This
pattern of jumping from Parliamentary to Presidential form then to
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Parliamentary and again to Presidential, form is a short term plan-
ning. Now, that we know that the people of this country want a
Parliamentary form of Government because that is what suits the
people. That is the system that we know. We should try in full to
introduce a Parliamentary system in this country. [ also feel, Sir, that
in a Parliamentary system of Government, the President has a vital
role to perform, and a President should not be a powerless spectator,
specially in crisis situation, which calls for his interference. The
situation and circumstances of 1977 were a crisis situation. The
queen in England although she is considered to be powerless in many
ways does have residuary powers to act in a crisis situation. But, I
would submit with respect that the office of the President is a very
respectable office. He should remain above controversy, and he
should act only in those crises situations which are mentioned in
these amending clauses. These are crises situations where the Presi-
dent has to come to his resudiary powers to take certain decisions.

But indulgence in the day to day affairs of the Government,
would make him a controversial figure. So,those provisions in the
Amending Bill, or in the Revival of the Constitutional Order, which
make the President a part of the day to day administration, i.e.
appointments, let us say, appointment of the Chief Election Com-
missioner in his discretion, appointment of the Chiefs of Staffs of the
Army, Navy and the Air Force, appointment of the Governors, with
the consultation of the Prime Minister, consultation simply means
that the President may be bound to consult him but would not be
bound by his advice, these are day to day affairs of the Government,
should be dropped.This is the way that how the Government is to be
run and [ feel that it would be in the interest of a true Parliamentary
system of Government that the President remains above the con-
troversies, and he is called upon to act 6nly, as I said, in a crisis
situation when the situation so demands, and he should not be
involved in the day to day administration. Whether it is a matter of
judgement, whether those true Parliamentary provision should be
brought immediately or should be brought after three years or five
years, that is a separate matter. These are situations where the
Government has taken a decision, but [ feel, and as a principle it
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should be accepted, that the President is above all controversies. The
President should not be involved in the controversies and he should
be above all controversies and be required to act in certain special
emergent situations.

Sir, one very important aspect which has not been given due
consideration, is the element of the judicial review against the deci-
sions taken by the Martial Law Courts and Authorities during this
long period of 8 years. We know, Sir, that in some cases the Martial
Law Courts have acted well, they have acted genuinely, they have
dealt with certain heinous crimes but the fact is that in all these
cases, the military courts would not require to follow the ordinary
procedures, lawyers could not present the cases on those lines and
the military courts did not have to write any judgement. So, there is
no reasoning available as to what went into the formation of those
opinions. There is no appeal provided and, therefore, in accordance
with the ordinary principles for the administration of justice, these
cases have gone unheared and these people have been condemned un-
heard. Now, that we will be reverting to the Constitutional rule, I
would submit Sir, it would be in the interest of the country that
some kind of appeal to the High Court be provided against all such
cases in which the military courts and the tribunals have given judge-
ments. The limits of that judicial review can be worked out as to
what are the kinds of cases, what is the scope of that judicial review,
but some outlet must be provided so that we can say we have made
a genuine return to democracy.

Sir, I have mentioned some of these articles and I would like"
to draw your attention to another Article i.e. Article 239 of the
Constitution. This is an article regarding the amendment of the
Constitution. In the Constitution of 1973, once a Bill was passed
with the requisite majority by the National Assembly and by the
Senate, and then it was sent to the President, and the President was
bound to give his assent within a certain number of days. That
element, binding element has now been taken away from the amend-
ed Article 239. As I read it, once a Bill has been passed by the
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National Assembly, and the Senate, the President may or may not
give his assent. Again Sir, keeping in view the principle that I sub-
mitted earlier, of the President being above controversies, and also
that the wishes of the elected people of the country should be
respected, just as we have done in other articles of the Constitution
in respect of ordinary Bills, that the President is bound to give his
assent under certain circumstances, I would submit that this change
be incorporated in Article 239 so that once a Bill is passed by the
National Assembly and then by the Senate with the requisite ma-
jority, the President cannot refuse his assent. As it is worded at the
moment, and specially if we compare this article with the previous
Article 239 of the 1973 Constitution the point that I am trying to
make will become obvious.

So, Sir, these are my submissions on various provisions of the
Amendment Bill and I would submit that it should not become a
matter of prestige. The Government should reconsider it. There is one
suggestion that I have to make at this stage. [ am appreciative of the
fact that the Government feels hesitant that through long exercise
in the National Assembly if any change is made at this stage, the Bill
will have to go back to the National Assembly which will be time-
consuming and they will not be above to make their target of 31st
December, 1985. This is, I would say a genuine difficulty. I think
the people want the withdrawal of Martial Law and I think the
way out is that let the Government come forward, now let us say ina
week or ten days, with the Constitutional (Ninth Amendment) Bill,
incorporating the reasonable amendments, which are being suggested,
let us say, they can also think in the terms of 10th or 11th Consti-
tutional Amendment Bill, but the reasonable, let us say, non-contro-
versial provisions, for example, the provision about the Muslim being
the Prime Minister, the provision about the improving the conditions
of the judiciary, i.e. non-controversial provisions, let them bring a
Bill ie. 9th Amendment Bill, let them introduce it so that we can
then look at this Bill with a clear conscience on its merits. This is a
suggestion which the Government can consider which should make it
easier for us to look at this Bill on its own merits. Thank you Sir.
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Mr. Javed Jabbar: Sir, if you don’t make this a basis for

restricting the time for tomorrow or day after.....
(Interruption)
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Mr. Chairman, Sir, [ just wish to point out that we are dealing
with the Constitution. We have already spent over 7 hours time
today. Out of deference to those who leave the House, we do not
want to waste their time, but this is not of a signi-
~'fance for you to impose restriction on those who happen to speak
tomorrow while no restriction was imposed on those who spoke
today or yesterday. So, that is my submission, Sir, I think, all cther
Members who wish to speak would agree with me.

Mr. Chairman: [ would be the last person who would try to
impose restriction but if the time doesn’t permit. . . ..
(Interruption)

Mr. Javed Jabbar: Sir, what is the definition of time? I mean,
- what is the reasonable time and unreasonable time Sir, we began the
general debate only yesterday and everyone is suggesting as if that we
cannot conclude the general debate by Thursday, at the most, it
would go on till Sunday, Sir, or Monday. . ...

(Interruption)

Mr. Javed Jabbar: I want to clarify one point. They have con-
veyed the impression that there may be an attempt to filibuster on
this to deliberately prolong the debate. May I assure you, at least
on my behalf, there is no such intention and also on the part of my
colleagues there is no such intention. We will use the time very
judiciously and honestly. Thank you.

Mr. Chairman: I agree with that. Whoever spoke took long
time but I think they had all been relevant, and I don’t think that
anybody has tried to filibuster,

Dr. Mahbubul Haq: This is the point of order, I wanted to
raise Sir. If the honourable Members wish to spend more time dis-
cussing it, and I am sure, that they had enough time to prepare on
this issue. As I realize, it is a very serious issue, then there is all the
time available at the moment and if we don’t take advantage of it
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then we are not giving due attention, proper consideration to the
issue that is in front of us. Many Members are missing, other
Members are not prepared to speak on it and it does make the task
of, I think, moving the session along miore difficult. Now, I would
request Mr. honourable Senator, Javed Jabbar to take the floor now,
and he can have all the time that you are allowing him, Sir.

Mr. Javed Jabbar: Mr. Chairman, may I respond to that. This
is a very judicious thought of invitation but I would submit that I
would reserve the right to speak tomorrow, with your permission.
Thank you, Sir.

Mr. Chairman: Mr. Akram Sultan Sahib.

Hhii Akram Sultan: Two days have gone by, as a matter of
fact five days have gone by, and we have done considerable delibera-

tions in this House and outside the House. Surely, Mr. Javed Jabbar,
who is very well prepared and I think that he should take advantage
of the situation and he should speak.

Mr. Chairman: Nawabzada Jehangir Shah Jogezai.

Nawabzada Jehangir Shah Jogezai: Sir, when you ask some
person to speak on an issue of Constitution which relates to .the -
rights of the people of the country who have obtained their inde-
pendence very recently and who belong to different ethnic groups
and to different cultures and the geographical structure. How can
one feel so easy to speak on it in a short period of time without
giving a full thought to it. So, in my .opinion, this country, this
Constitution, or in the very beginning of the first Constitution
should have made a Committee to have visited different parts of the
country, studying their culture, customs and the way of administra-
tion and the way they derive inspirations and then they should have
reported it to this august House to make a Constitution, agreeable
and attractive. We have from the very beginning, adopted a very
queer way. We always dominated them and driven them who came
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with their will and with their love for this country. I think, in the
whole history of the world, it is the unique. experiment of Pakistan.
How can you-ignore this country.This is the third Martial Law. If it is
eased out, the bureaucracy will come here. They have condemned
the freedom of the people.

Mr. Chairman : Are you speaking on the Bill?

Nawabzada Jehangir Shah Jogezai: No, I am just speaking on
the thing that the importance of this Constitutional machinery is so
high that one should confine himself to certain limits. Let us think
over, let us ponder over, becaue it is very very important issue.

Mr. Chairman: I think,nobody doubts the importance of this
measure but the point is when was this law first enacted by the
Assembly. [ think, it came out in the press, from that day onwards
the people should have known that it would be sooner or later
coming to the Senate also. But if we are so much interested in the
welfare of this country, in the permanent Constitutional strength
of this country, in improving the Constitution of this country, I am
sure everybody would have studied it. Then, when this Session was
called, it was called specially for the passing of this Constitution and
for the considgration of this Constitution. This is not the onlys
measure before this House, there are other laws also, but I am sure
that the honourable Member must have given enough attention. I
really don’t know what hesitation there is? Why the people are not
speaking?

Mr. Javed Jabbar: Sir, may I clarify this point.

Mr. Chairman: No, [ am not talking of any individual. Please
don’t take it upon yourself to explain on behalf of everybody, but
here we have got actually another hour and in this we would want to
speak; whether it is independent group, government group or any
group.
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398 SENATE OF PAKISTAN [29th Oct., 1985

[Nawabzada Jahangir Shah Jogezai|
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[The House adjourned to meet again at 9.30 a.m. on W

ednes-
dayv. October 30, 1985.]

PCPP] - 2044(86)/Senate29. 10-86-300.
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