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SENATE DEBATES
SENATE OF PAKISTAN

Sunday, the 15th.December, 1985

The Senate of Pakistan met in the Senate Hall, (State Bank
Building), Islamabad, at 10.00 a.m. with Mr. Deputy Chairman
(Makhdoom Muhammad Sajjad Hussain Qureshi) in the Chair

(RECITATION FROM THE HOLY QURAN) '
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Questions And Their Answers
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PosTS OF EDUCATION ATTACHES AND ASSISTANT
EDUCATION ATTACHES

250. *Haji Malik Faridullah Khan : Will the Minister for
Education be pleased to state :

(a) the total number of posts of Education Attaches and
Assistant Education Attaches, separately, for posting abroad,
indicating also the name of ccountries where these are'located ;

_ (b) the break-up of the said posts filled up on
provincial/regional quota basis as at present ; and

(c) whether it is a fact that no Educational Attache has ever
been selected from the FATA ; if so, the reason therefor and the
measures proposed to be adopted to ensure fair representation in the
said service to FATA ? '

Mian Muhammad Yasin Khan Wattoo (Answered by Rai
Mansab Ali Khan): (a) There are 5 posts of Education Attaches and 1
post of Assistant Education Attache in the following Countries :

Education Attaches

U.SA.

U.K.

Saudi Arabia.
Abu Dhabi.
Turkey.

Bl
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Assistant Education Attache

1. Saudi Arabia.

(b) No. provincial/regional quota is prescribed for these posts
in the relevant recruitment rules of these posts. The selection is made
purely on merit basis.

(c) itis a fact that no Education Attache has ever been selected

from FATA because of non-availability of suitable candidate from

_FATA who fulfilled the conditions of qualifications and experience as
prescribed in the relevant recruitment rules.
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Mr. Deputy Chairman : Next. question.

ENCOURAGEMENT OF AUTHORS BY NATIONAL Book
OUNCIL

253. *Mir Ali Nawaz Khan Talpur :  Wili the Minister for
Education be pleased to state ‘

(a) whether it is a fact that the National Book Council has
launched a scheme to assist authors and publishers, by purchasing 250
copies of every new book by the National Book Council ;

(b) whether it is also a fact that this scheme is confined to the
works in English and Urdu only ; and

(¢) whether Government intends to instruct the National Book
Council to include Punjabi, Pushto, Sindhi and Baluchi works in the
said scheme ?

Mian Muhammad Yasin Khan Wattoo (Answered by Rai
Mansab Ali Khan):(a) Yes. The National Book Council of Pakistan
has launched a scheme 1o collect original manuscripts of books written
by Pakistani authors and it will guarantee the purchase of 250 copies at
agreed price on printing of accepted manuscripts to provide support to
authors and publishers.

(b) Yes.

(¢) No. If the scheme attracts reasonable number of scholarly
manuscripts in Urdu and English a similar scheme will be
contemplated also for manuscripts in regional languages.
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Mr. Deputy Chairman : Next. question.
UNIVERSITY GRANTS COMMISSION

254. *Mir Ali Nawaz Khan Talpur(Put by Syed Abbas Shah)
Will the Minister for Education be pleased to state :

(a) whether it is a fact that there is no entry in the Federal as
well as Concurrent Legislative List, as enumerated in the Fourth
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Schedule to the Constitution of the Islamic Republic of Pakistan, 1973
authorising the Federal Government to create the University Grants
Commission ; and

(b) if so Constitutional basis for the setting up of the University
Grants Commission ?

. Mian Muhammad Yasin Khan Wattoo (Answered by Rai
Mansab AliKhan):(a) No. It is not a fact as the Federal Legislative list
includes national planning and co-ordination of scientific and
techonclogy research and the Concurrent Legislative List in the 4th
Schedule to the Constitution of the Islamic Republic of Pakistan, 1973
provides for the provision of Curriculum, Syllabus, Planning, Policy,
Centres of Excellence and standards of Education. In order to perform
the functions as envisaged in the Federal and Concurrent Legislative
List, the University Grants Commission was established by an Act of
parliament in April, 1974. The Commission is entrusted with the task
of promotion and coordination of university education, the
determination and maintenance of standard of teaching, examination
and research in universities the orientation of university programmes
to national need. ‘

(b) Not applicable.
y.
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Mr. Deputy Chairman : Next 255.

ADMISSION QUOTA RESERVED FOR BACKWARD
CITIZENS IN EDUCATIONAL INSTITUTIONS

255. *Mir Ali Nawaz Khan Talpur : Will the Minister for
Education be pleased to state : T

(a) whether it is a fact that under sub-clause (b) of clause 3 of
~ Article 22 of the Constitution of Islamic Republic of Pakistan no
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[Mir Ali Nawaz Khan Talpur]

citizen shall be denied admission to any educational institution
receiving aid from public revenues on the ground only of race, religion,
caste or place of birth and clause 4 of the same Article allews deviation
only for the advancement of socially or educationally backward class
of citizens ;

(b) whether it is also a fact that in violation of sub-clause (b) of
clause 3 of Article 22 of the Constitution of Islamic Republic of
Pakistan certain quotas has been reserved but there is no quota fixed
for the advancement of socially or educationally backward class of
citizens ; and

(c) if so, whether Government intends to reserve quota for
Kolhis and Bhils who are educationally and socially backward classes

~ for admission to educational institutions ?

Mian Muhammad Yasin Khan Wattoo (Answered by Rai
Mansab Ali Khan): (a) Yes.

(b) No. quota reserved for Minorities includes Kolhis and
Bhils.

(c) No. special seat or quota for Bhils and Kolhis is under
consideration of the Government as the quota reserved for minority
communities, includes Bhils and Kolhis.

Mir Ali Nawaz Khan Talpur: What is the percentage of quota
for the minority community Sir ?
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Mir Ali Nawaz Khan Talpur : Sir, supplementary question ; |
would like to say that minority is always deprived on the basis of merit
Sir, would you like to throw some light on that ? "
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Mr. Deputy Chairman: Yes. Mr. Jabbar Question No. 256.
INTERNATIONAL YEAR OF THE YOUTH. 1985

256. *Mr. Javed Jabbar (put by Prof. Khurshid Ahmed): Will
we Minister for Education be pleased to state :

(a) whether it is a fact that the majority of programmes
schedule for implementation during the International Year of the
Youth, 1985 for the period January—October 1985 have not been
1mp1emented

(b) ifthe answer to (a) above be in the affirmative, the reasons
therefor ; and

(c) the measures being adopted to ensure that the funds
allocated, but un-utilised up to the end of 1985 will be put to good use
before the end of the year ?

+Miad’ Mubammad Yasin Khan ‘Wattoo (Answered by Rai
Mansab Ali Khan): ;(a) No. The actual situation is that most of the
progranfmes have been implemented. However, some of the
programmes were planned to be implemented in two
phases. Programmes of phase I have been completed while the
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programmes of phase II are so planned that their implementation
would require a few months during 1986. The programmes were not
planned for the period January to October, 1985 only because the
organizations to whom the funds were released were free to schedule
their activities without disturbing their academic programme. As
such implementation has not been delayed.

(b) Not applicable.

(c) No funds shall lapse because the programmes are ir
operation.

Mr. Deputy Chairman : Privilege Motion.

Point of Privilege « 3 Uy 22 ; JUZS 2
S o e daie s d/‘;“‘,/x_«.h/j Lo Tosb o
/ta/dwwvu/uwz./;f/uw/a_,yvéfz
W‘,J’LQVL‘J)/ - utu‘b/z:«d_«éf ey 4
’t/d/wb’ufu‘z/_ﬂv)fulwrfﬂr/&d/
-Jl/LJ/L/Vyfg:.. ._nu* ,.,,J -0 m/._;/,/)d‘,JV'J
J)/‘JJ/(/LJO;/J/&’; u';%.u}ba;//w
Ji g 1 W’LLM/VL//LJ,(L/;I u’/
SR AV

a/:_—awujc_wcut/u’ /,./M,y,
LL’M_///)"L '~ d/&ﬂd’/ﬂé ok

Sl N e 05K s ol
VL",.’;/)‘Z./L -:/J//UJ{” Cfu‘ ,JJ!:./)JJ‘,K" a‘",/
I A Py 4 7 BT P

u“’{rt ’»,.( (SE Ues 1 o s

s O A b
VIR Y VAT NS A VNN I A DY
J/Jdd‘/d b esde (f/ﬂd‘d/‘/}é_ <l




STARRED QUESTIONS AND ANSWERS 1377

dwg/ d‘“/// M(ful..n’h«“éb/a_.u’/ J//—-‘-ﬁu/
c’-;— 040 ’J;;”J b/h.a,',’lx;' J','Jt.__/iu_r’;:éu;}/,d:
L AS i T

U LIPS il s s
S Vd)/f//d/b//_a-/&/

s J vt 4/_,1._,// AT ALY
J' ~::.éé——)dff ‘=l L y’)d/d”"fc)/‘ AR,
- 4’._/,/»/-;"0”&/

Jo/ P e (/;_w._/l/u* vl Jgl s
oA s "L/ d"“:éé_a:.._w',& ul(f&//;d/d/c/b/
- (f//&u/._u‘_u %) |

J‘&/J//A—JL/J/QU‘J 04 J/u‘;uU’
820 Lu;/u—/w O ST P,
R L D e

S ufﬂfu: 03 \ L2 S 2y
Sy ind o 4;{ i3, d);tmﬂ;._//ﬂ‘é_,f
LYY,

| dzﬁﬂr///a' 1ls L2 um/uu'_,u
éqw,«/lw ..»w{u'c:, b ‘(7///}")‘—’{“;/
Z}’L{J)‘L/‘%./J/a“;db//é_—llb EXINCD 25
d:::-.«gl,wlﬁUI J{‘A/LA/////X:J‘K’JKU_‘?’EJ)
oS yisos o TR Y .5»'}/;@.‘. AL

Mt I S g S 0 a5 ) E G
V . -%

PO Gl L TS AN




1378 SENATE OF PAKISTAN [15th Dec., 1985

[Mr. Igbal Ahmed Khan] .
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'PRIVILEGE MOTION RE: MISREPORTING OF THE
SPEECH OF A SENATOR BY A.P.P.

Mir Ali Nawaz Khan Talpur : Sir, I ask for léaye to raise a
*question of Privilege namely, that the privilege of the undersigned
has been breached by the gross misreportiﬁg of my speech on Thursday |
the 12th December, 1985 in the Senate on the resolution concerning the .
repatriation of Beharis, by the Government controlled Associated
Press of Pakistan as published in ‘Jang’ Karachi on 13th December,
198S.

Whereas the record of my speech in the Sepate will show, I
called for a fair and equitable resettlement of ourBeharis brothers
from Bangladesh in all Provinces of Pakistan to avoid placing
additional burden on Sind Province, the A.P.P. reported wrongly the

alleged fact which implied that I simply supported their repatriation.

By omitting my special emphasis on resettlement in all four
Provinces the A.P.P. report has created serious misunderstanding and
resentment amongst the people of the interior of Sind.  Therefore, this
question be discussed at the first opportunity so that the Senate may
resolve that the Government controlled News Agency: A.P.P. be
directed to clarify the omission so that my views on this important
question are correctly conveyed to the nation in general and to the
province, which 1 1epresent, in particular.

Mr. Hamid Nasir Chattha : Sir;<] have teleprinter release hére”
issued by the A.P.P. on the subject and I will quote. *“Mir Ali Nawaz'
Khan Talpur supporting the resolution, said that the Muslim brothers
living in Bangladesh should be shifted to Pakistan. He said those
brothers should be settled in all the four Provinces and added that the
people of Sind will wellcome them open heartedly.” This is the
release of the A.P.P. Mr. Chairman, the daily ‘Jang’ has said that
people of Sind will welcome them open-heartedly. Now, Sir, if ‘Jang’
Karachi has not given the news correctly, ‘Jang’ being a private
newspaper is entirely and fully responsible for the news and views
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published in that paper. It is not the responsibility of the Ministry of

Informatiod. Both these august Houses are being clamouring and
rightly so about the freedom of press. We have given them that freedom

and they are fully responsible for exactly what they print in that.

Mr. Deputy Chairman : Thank you.

Mir Ali Nawaz Khan Talpur : Sir, my point is that the news
given in the headlines is given by APP, Sir.
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Mr. Javed Jabbar : May I submit, Sir, it is not inadequate
reporting or incomplete reporting. Sir, it is mis-interpretation of the
honourable Senator’s remarks and he has a genuine point of
privilege.  Sir, his constituency of people belonging to this area have
been flooding him with cails reportedly becasue of this mis-
interpretation.  So, perhaps, a request from yourself will do a great
deal in re-assuring the press as to what the Senator meant, so that such

a misunderstanding is avoided in future.

Mr. Hasan A. Shaikh : Sir, probably, Mr. Javed Jabbar does
not believe in the freedom of press. He wants........ (interruptions)

. Mr. Deputy Chairman : How can I direct the press ; how can [
1ssue a directive ?

Mr. Javed Jabbar : Point of Order, Sir, I am not requesting
you Sir, to direct the press. I am pointing out that in the Senate
Secretariat there is no mechanism for clear instructions or
identification of Senators to. be provided to the press. There is no
mechanism for accurate versions of what the Senators speak to be
provided to the press every day. There should be a briefing mechanism
so that if there is any misundérstanding it can be clarified. The only
opportunity that Senators get to clarify these issues is through raising

privilege motions or adjournment motions, and as to whether one
believes in the freedom of Press, I do not wish to dignify the comment
made by my colleague. 1 belong to the communications media ; [ have
upheld the freedom of press long before I was elected to the Senate and
I'shall continue to do so. While other people support systems and
governments which enforce the press and publications of Ordinances

in this country.
/Mr. Hasan A. Shaikh : 1t is very clear.
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Mir Ali Nawaz Khan Talpur : ] don’t know but I will not press it.
Mr. Deputy Chairman : Thank you. adjournment motions.

No. 47 — Maulana Kausar Niazi Sahib.
No. 48 — Mr. Ahmed Mian Soomro.

ADJOURNMENT MOTION® RE: BANNING ENTRY OF
POLITICAL LEADERS IN SIND
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ADJOURNMENT MOTION RE: HOSTEL
ACCOMMODATION IN EDUCATIONAL INSTITUTIONS IN
QUETTA
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Rule 71 (f) it shall relate to a matter which is primarily the
concern of the Government or to a matter in which the Government

has substantial financial interest.
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Virtuous motives trampled by inertia and timidity are no match
to armed and resolute wickedness.
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Gt Wi T e s
Mr. Shah Muhammad Pasha Khuro: Mr. Chairman, Sir, the
Government of Pakistan is very conscious and anxious that this
“Hathora Group™ should be traced and dealt with. We have co-
ordinated all the agencies; all the law Enforcing Agencies plus
Intelligence are on it and they are working very hard. The problem is
that until and unless we find one clue, a chain in the link, then we can

round up. I don% rule out the foreign hand in this and we are ‘
investigating and soon as we have any clue we will call for a session on
the internal situation of Pakistan and thus take the honourable
Members into confidence.  Unfortunately, Sir, only one accident of
“Dharam Pani” has been traced uptill now and infact it was a family
dispute. We could not establish foreign hand in that. I assure the
honourable Maulana sahib that as soon as we find any clue we will
come to you; we have completely geared up the administration and as
soon as we have any definite information we will call the session and

take the Members into confidence.

Thank you Sir.
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Mir Yousaf Ali Khan Magsi: [ am on point of order, you can
not disturb me.
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Not a question, I cannot call a Session. You are a Senior
member you know that, So I wanted to say.....( Interruption ).
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Mr. Shah Muhammad Khuro : It cannot be admitted, Sir,

because I have already assured the Member that we have appointed
a special DIG to look into the matter of Dhoke Khabba, Rawalpindi

and he has been looking into it. As soon as we get any information we
shall put the information before the House.

Mr. Deputy Chairman: But this is not a question * of
information. It is a question of result.

Mr. Shah Muhammad Khuro : Sir, crimes have been com-
mitted, and it is bad luck that we could not find out the clue.

Mr. Deputy Chairman: Jinab Kazi Hussain Ahmad Sahib.
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(The leave was granted)

Mr. Deputy Chairman: The motion is admitted.
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There is no stability in Pakistan so I do not know whom to
talk in Pakistan.
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Mr. Ahmed Mian Soomro Sir, I had already thanked the:
Law Minister for supplying us this copy today and made a request to
postpone the session but I am sorry he turned it down, I don’t know
what difference it would have made if this Bill would be passed another
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24 hours later. Howeizer, whatever in this short time I could do, I would
make an endeavour to place before the House.

Since, we are at the first reading of the Bill and it is general
discussion on the provisions of the Bill, I would start to say that this
Political Parties Act is, I think, the most important legislation that has
come before this House, of course, excluding the Constitution (Eighth
Amendment) Bill, 1985 and actually it requires an indepth study by this
august House. However, I would like to point out from the beginning

how this Act was amended. You are aware Sir, that on the 6th of J uly -
1985 on a privilege motion of the honourable member Qazi Hussain
Ahmed a Special Committee was announced on the 7th of J uly 1985,
comprising of 13 members and its terms of reference were confined to
the consideration of revival of political parties. The Committee initially
decided to examine the provisions of the Political Parties Act 1962. It
took into consideration 9 amendments that were brought in this
Political Parties Act of 1962 namely; the amending Order of 1963; the
amending Act XXI of 1965, the amending Act XXII of 1975, the
amending Act IX of 1977, the aménding Ordinance No. XLI of 1978,
the amending Ordinance No. XLIII of 1979, the amending Ordinance
VI of 1985. Now, Sir, the amending Ordinance of 1985 and the
amending Ordinance of 1979 and 1978 i.e. XI of 1979, as you are
aware, has been validated in the Constitution itself. These have been
endorsed by the Parliament as the 8th amendment has been passed in
the Constitution.

It ﬁrstly_ reqpires time to examine and I, myself, am not clear on

account of the short time at my disposal whether we are competent by a
mere law to make an amendment in the Constitution as amended by
the Amending Act of 8th Amendment. AsIsaid Sir, I could not give my
opinion, this way or that way but this is not enough time for
consideration. Had we been given sufficient time probably we would
have been able to give our views on this. Sir, the Committee reached the
conclusion that instead of proposing further amendments in the Act, a
new law on political parties be enacted and the amendments required
were so many that the political parties would be so much changed that
it would be right to call it the Political Parties Act, 1985. The.
Committee had also consulted the 52nd Constitutional Amendment »
passed by the Indian Parliament in January, 1985 which mainly deals
with the ‘crossing of the floor” and which this Bill is mainly intended to
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cover. They deliberated for a number of days as quickly as possible and
completed the report. The proper thing was that the report should have
been brought before this House and the proposals and the amendments
suggested, with the labour undertaken by that Committee, should have
considered by this House and whenever the House found that the
recommendations were correct those should have been passed. Instead
of that at that time Sir, as you are aware, the idea of introducing and
bringing the Eighth Constitutional Amendment had not yet dawned.
There was no idea that the Eighth constitutional Amendment was
coming. We were told, political impression was given at that time that
the lifting of Martial Law depended on the quick passing of this
Political Parties Amendment Act. The National Assembly constituted
a 29 Members Committee, known as the Aslam Khattak Committee.
They give their report, they devoted a lot of time to go through this.
Both the Special Committees were working simultaneoulsy and when
they had almost reached at the conclusion, a joint meeting of both of
them was also held. Both the Committees submitted their respective
reports to the respective Houses. Thereafter, those reports which you
had supposed to have been so urgent so immediate, were shelved in a
cold storage. That was all as they say Sir, love’s labour Icst. Thereafter,
a few months after came the Constitution (Eighth Amendment) Bill
which, as [ earlier said, endorsed and ratified three various amend-
ments made in the Political Parties Act during the period of Martial
Law. They were given Constitutional protection because all acts,
laws, all actions done were ratified and endorsed. In that acts and
repeal of acts both were ratified. ’

Now, we have this Bill, brought by the Government, as passed by
the National Assembly. It is known as an open fact that it was not
unanimously passed as in the case of the Constitutional Amendment.
There was a walk out, by those who did not agree with the Bill and in
quite a ,substantial number. So, with the brute majority, the
Governmsnt steam-rolled the Bill in the National Assembly and as
passed by them, it has been brought before us. Sir, the politica] parties
functioning after the removal of Martial Law, is £oing to be a very
important era in the history of this Country. Sir, we have to first of all
protect the fundamental rights of the people of this nation, which they
have been deprived of at present for almost 9 years. Apart from the
fact that there have been repeated occasions also, although we are
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signatories to the human rights, the way political prisoriers have been
dealt with I need not mention here as they may not be very relevant to
the work before this House today. But, Sir, political parties being
revived or ‘_r’estriction's being put on them, I think Sir, is clearly%Y 2
violation of the fundamental rights, the Constitution ensures freedom
of association, freedom of movement; about freedom of movement,

_‘Sir, I will again not dwell at this stage because there are already
~adjournment motions in this respect, how in this country Visa System

" exists for going irom ones province to an other and whenever that
question is raised, Government seeks shelter that it is a provincial
subject, or order of the Provincial Government. Sir, Transports, or
Visas are the functions of the Federal Government, not Provincial
Government.

Mr. Hasan A. Shaikh : Sir, how it is relevant to ‘the
Bill........ '(Interruptions)

Mr. Deputy Chairman: Please go on.

Mr. Ahmed Mian Soomro: Sir, this Act, as it has come before
us is a negation of the freedom of the people, its main purpose is to
bring about the question of defection. Sir, in principle I agree it is
necessary to have party discipline but every action Sir, serves its
purpose: at the appropriate time. An action taken at an appropriate
time may be good but if taken at inappropriate time it may have the
opposite effects. These elections by which all of us have come in to this
House including my very learned friend Mr. Hasan A. Shaikh; have
come about in a system of non-party basis. Whether elections should
have been on Non-party Basis or on party, basis, I will not deal with it
uow, but bringing in this Bill shows a realization that the elections.
should have been on Party basis. Holding election on non-party basis
and again bringing an amendment about defection in the case of
persons who have not been elected on any party basis who have not
been elected as nominees of any ‘party to tie them, dowii.

Now, Sir, bring them back on the rails to party system would be
a negation of the mandate given by the people in the last elections. The
proper courses if they want and feel that party system is the correct
thing then the people should go back, all these representative, to the
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electorals and seek their mandate and that would be the correct course.
If the people want the ‘Party System’ then they should all come through
that and not to come through the back door. In this way to come on
‘non-party basis” and then after coming in, bring in the party basis
systemsthey should bring this into effect, after the general elections
held on ‘party hasis’ and then that would be the appropriate time. As |
had earlier tried to point out in this Bill Sir, they have sought to amend
defection clause to punish a person for defection or for withdrwing .
himself from a political party. Now Sir, as we know defection, as I said,
Sir, is very vague term. Is this a way of un-seating persons? What
exactly is the meaning of defection? It covers a very wide sensc.
Supporting someone or does not vote to a party on a particular issue,
would be considered to be as defection. If he absents himself from
voting would he then be considered to be within the mischief of this
section? After all law is being made. Why we wanted time? Because we
must give it a thorough consideration. After all, this is the Senate, the
upper House. This is not a Union Council meeting here. We have to see
that the law should not be ambigous. As far as possible, we should try
to remove all the ambiguities from the law. If we see section 8B as is
begng put, it dces not remove ambiguity. It makes things*more
-ambiguous. It: gives such a wide meaning to defection and leaves it at
the mercy of the Election Commission to determine whether he has
defected, or that act, which has been alleged against him, does amount
to defection or not ? Again, it says if -he withdraws himself from a
political party, what happens then Sir, and if he does not withdraw and
party removes him, what would be the result of jt? Whether he
continues? Actually, let them at least make it by closing all the loop-
holes. As I pointed out, I may remain in the party and I do not
withdraw from the party, but g0 on voting against the party then where
is the discipline? Object of this section is to create discipline. This does
not serve that purpose. This is brought in as 8-B and there is no 8-A in
the section. In the Political Parties Act 1962 Sectfon 8-A was omitted
that is why we can now come to 8-B.

Then Sir, in the wording of the section here. It says, having been
elected as such, otherwise, there is a candidate or a nominee of a
political party and having become a ‘member....proper word here
would be but having ‘come out’. We have to look into all these
mistakes, Sir. There are buts, ands, commas or fullstops. That is what I
have found. I think, this is not properly worded.
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Then, Sir, we are seeking discipline in the parties. It is only when
the leader of the Parliamentary Party concerned, supposing there are
only two members in a party — one is a leader and other is a member,

who is going to move for his disqualification? Party outside may be
different but this says the leader of the Parliament Party. Then, a party
may have only one member in Parliament, and he may not carry out the
mandate of his party outside. So, what he is administering? Nothing,

He continues because it is the only leader of theparliamentrypartythat
can move the Commission. He can do anything he likes against the

mandate of the party outside. He will not come within the mischief of
this law. Then Sir, they have tried to blow and hope a goal at the same

time. On the one hand, they want to remove the explanation in clause 2
of the Bill, Sir.

They want to remove explanation to 3-A. Now, Sir, what is the
explanation to 3-A. In this section and in section 3-B, Election
" Commission means ‘The Election Commission’ constituted under
Article 218 of the Constitution or under the Election Commission
Order, 1977 PPO No. 4 of 1977. This is sought to be deleted, and Sir, on
the one hand, they delete this, on the other hand, they want to add new
sections 11 & 12, Act III of 1962. In the said Act, after section 10, the
following new sections shall be added, namely; exercise of powers etc.
of Election Commission. During the period, when an Election Com-
mission, does not stand constituted, the Election Commission
constituted under Article 218 of the Constitution or under the Election
_ Commission Order 1977, [P (PP)/O No. 4 of 1977] for the purpose of
_general election ta the National Assembly and to a Provincial
Assembly shall continue to' .exercise, the powers and perform the
functions conferred upon the Election Commission under this Act
until the Constitution of an Election"Commission for the purpose of
succeeding # general election to the National Assembly and to a
Provincial Assembly.

-~ Now, Sir, what they have sought to omit in clause 2 of the Bill.
They are bringing back in section 11 of the Bill. Explanation to Section
3 says the same thing, that if an Election Commissior has been consti-
tuted under Article 218 of the Constitution or under PPO 4 of

1977 that will be the Election Commission for the purpose, or otherone
is constituted for general elections. The same thing is being brought
by a new section. That is why, I was trying to urge the Minister for-
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Justice to take us into confidence. This does mean that if we are able to
point out certain ambiguities or certain things which we do not feel
correct and we are pointing out to them, we would like that they should
be proud of it and the Senate should be proud of passing laws as far as
possible being correct, appropriate and unambiguous We should not
leave it for everybody to approach the courts and burden them with
more work just to keep interpreting what we have passed. Let us try to
pass laws as unambiguous as we possibly can, Sir. I think, this is a very
glaring example of how and when at one stage he wants to remeve one
thing and again bring it in at another stage. What difference havé they
made? This explanation was not omitted and, again, a new section in
the very same Act, was brought in, that is why I wanted to point it out
. as far as the Act was congerned.

As far as the Political Situation is concerned, Sir, I would
request the Government to take practical view; to look beyond the |
horizon. The country is passing through a great crisis. Please realize'
that. There is no law and order. Don‘t be proud of that there is a faw
and order in this country. We have been seeingibow Jathora Group™
or in the name of Hathora Group crimes are being committed. In a
place, like Karachi,what is the state of law and order there? The police
has just been let loose in this country. An S.H.O is more powerful than
our Interior Minister is today here. He is more powerful then the Prime
Minister is today here. This is what our country has been reduced to. Is
this type of Government, is this the security for which this nation
sacrificed lacs of women, lacs of children and lacs of lives for. Let them
cofhe-forward; let the man on the street feel that he has some security.

. “Question of “Chader and Chardewari"has t6 be forgotton. Police goes
andsgﬁrcheshouses without any search warrants. The law is there, but
the question of proﬁér implementation always arises. Laws are made,
at least attempts are made to make them, perfect as far as possible, but
the real objective lies in its implementation and it is here where the duty
and responsibility of the Givernment of the day comes in, be it the
Federal Government, be it the Provincial Government. The police can

_ raid any house it likes now a days.

Mr. Hasan A. Shaikh: I will intervene him. How this all is
relevant for this Bill. This is a Political Act.

Mr. Ahmed Mian Soomro: So, Sir what was the point of
order? Please ask him not to disturb unless it is a point of order.
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Mr. Hasan A. Shaikh: Sir, the Bill before us does not relate to
law and order position. He has talked-of * Hatho¥a Group® and we have
tolerated him for some time. He has talked of brute majority. I think
the brute and the mjority both are on his side. As far as this position is
concerned he is not talking relevant to the issue before us.

Mir Yousaf Ali Khan Magsi : Point of order Sir. I would request
that a part which any political party, when it comes to power, plays for
the protection of the people, for the protection of the country, for the
welfare of the country, when anything comes in that list, is relevent.
Shaikh Sahib is in the wrong.
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Mr. Ahmed Mian Soomro: That with all due respect %o
Minister for Justice let me remind him that the scope of discussion on
political parties Bill, is very wide. In other Bills which were not relevant
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we did not waste his time. Here you are dealing with something which is
going to be the basis for running this country. What is the position of
this county, what is likely to be in this country and the Minister thinks
that I am outside the principles of the Bill. I am pointing out mistakes
in the Bill and he thinks I am outside the scope of the Bill. If he likes I
- would sit down, I will resume my seat and not say anything which is not

palatable to him.

Mr. Igbal Ahmad Khan: I have not said that.
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Mr. Ahmed Mian Soomro: 1 was trying to explain to the
Government that we have to realise what are going to be the
implications of this Bill. We know that they have already before
passing this Bill taken signatures from members, to join a particular
party. The Bill is not changed, the parties are still suspended, Martial
Law is in existence and my learned friends are taking signatures to join
50 and so party. Has he also clarified here that these are valid and that
after passing of this Act those who signed their pledges come within the
purview of this Act? I do not think they can deny that they have not
taken signatures from members for joining a particular political party,
when the parties are banned. Do they want to avail of those, after
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* passing of the Act, to bring them within the pumew of the defection
clause if they do not want to join it again. Let them clarify, let them say
that after these parties start functioning then those who join the party
will be considered members of the party and not in the form that they
have brought in, in this Bills. That is why, I am trying to point out that
let them try to appreciate all that is brought tosstheir notice, and do
not unnecessarily try to say that people should not talk like that and

should just be relevant to two clauses in the Bill.

We are in the first reading and we have to discuss the principles’
of the entire Bill in the context of what is happening in the country,
what is likely to be the repercussion of this Bill and therefore. as I was
pointing out that the repercussions, with these ambiguities; would
certainly be not going to be favourable either to Government or to the
nation. Do not try to strangulate the nation, try to observe the
principles of democracy ; of “course with proper discipline as I have
earlier said, and at the appropriate time, hold an-other general election
on party basis. If you are confident that you have the majority,then
goto the people. Indemocracy it is the right of the people. Lef us go
and get a mandate from the people.” Put this will to the public
opinion. Why they shun it ? The honourable members. of the
National Assembly had moved it but it was not accepted. Right, we
~ bow to the wishes of the National Assembly but Government itself
should respect public opinion and should try to know what is public
opinion on such an important issue. Whereas every day probably, in
the papers, in Bar Associations, in various bodies, you find resolutions
being passed against this Political Parties Act as is being sought to be
brought for approval by the Senate also. You cannot close your eyes
tothat. Itisinyour interest, itisin the interest of the whole House, it
is in the interest of the nation; let us take the nation along,
also. Don’t try to take.: only a section of the House alongwith

yourself. Y{esterday, as you know, we, very painfully, had no
~ alternative but to walk out on something which they have done
today. Had they done it yesterday probably that occasion would not
have arisen. I would appeal to them, Sir, please be cool, take every
thing lightly and coolly ; study it. You are a patriot, every member of
this House is a patriot. In this country a great disadvantage has been
that whoever does not agree with the Government or has a different
opinion about certain issues he is dubbed as a traitor. Traitor is the
worst word that you can use about an individual. A traitor is worse
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that a murdrer, a robber or the biggest criminal that you can come
across becalise he commits crime against the whole nation. Don’t
think any body to be a traitor;they are all sincere to the country, there
may be a difference of opinion which is the essence of democracy.

Therefore, Sir, I would appeal to them to please view the thing
in that perspective, coolly think over it and see whether with this Bill
you can face the nation. Bringing in the deféction clause at this stage
when you have held elections inspite of the repeated requests from the
political parties to have it on party basis it was thought proper by the
relevant authority to hold the elections on non-party basis. If you
have done the correct thing then stick to it, abide by it and do not come
through the back door in this manner. If you think elections on non-
party basis should be held whereas I think elections should be held on
party basis and this section should be there because you must have
‘discipline in the Party as every day change in the Government is not a
desireable thing but do it in a proper method and do it in a proper and
appropriate manner a} an approprlate time.
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Mr. Sartaj Aziz: Mr. Chairman , Sir, we are discussing today
* the principles which are underlying this Bili and I would, therefore, like
to clarify the political context in which we are discussing these amend-
ments. No one can of course deny the importance of healthy and
democratic /political activity for viable democratic process which we as
a nation have failed to evolve in the last 38 years and without this kind
of a viable process, which ensures orderly succession and permits
healthy political activity we would not be able to secure our future. It
is also absolutely true that the subject of regulating political activity isa
very complex one, even for countries which have well established
democratic systems like the United States when they consider issues
like restrictions on election expenditures or require presidential
candidates to declare their assets and liabilities. For a country, like
Pakistan, to' what extent the political activities should be free or
regulated is even a more difficult issue. In fact, we face a virtual
dilema on this subject. . We have on the one hand lost the ideals of
democracy in which we would all like to see the human rights fully
protected; a very free process of political opinion in which every party
conducts itself in a dignity and order, presents his programmes to the
electorates and then bows to the decision of the electorates.

On the other hand, we have the sad reality of our political life in

which every conceivable norm of democratic tradition hgs been

" violated and we have not allowed the political process to function and
" it is the break down of that political process which h'as repeatgd—ly
“led to martial law. . Should we, theret»'ore,_preparea set of laws
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which will correspond to our lofty ideals and allow everything free or
should we frame laws which will correspond to the reality of our
situation in which traditions had not been established, wireless systems
are not protected; and self-seekers still nominate a large segment of the
political processes. The Constitution does require freedom of
association but at the same time it says subject to any reasonable
restrictions imposed by law. So, the whole effort is what are
reasonable restrictions with the laws to impose on this political
process. It is recognizing the importance of this subject that the
Prime Minister instituted two committees one in the National
Assembly and the other in the Senate with the hope that reports of
these committees will enable the Parliament as a whole to prepare
either a fresh set of laws or amend laws which will somehow find the
right balance with these two requirements of the right democratic
traditions as “in our political situation some restrictions are
unavoidable.

The debates on these twe reports, however, showed that there
was a very very wide gap of opinion in the members of the Senate
whether the registration should be only for the purpose of election or
unregistered parties should be subject to total restriction in terms of
political activity and they should be punishable if they don’t register
and get indulged in political activites. Who should have the power to
dissolve? What should happen to office bearers of dissolved political
parties ? What should be the degree of control on accounts and
manifestos and elections if parties have to register and finally,
whether the mushroom Parties’ can be' eliminated by prescribing a
certain percentage of votes. These are all the issues that we debated in
the House of Senate and in the House of National Assembly.

- As Prime Minister said in his winding up statement in the
National Assembly that he would have very much preferred if this
whole exercise which lasted for several weeks in both the Houses had
really led to a consensus on which a new set of laws could have been
fogmulated for the regulation of the political activities. Unfortunately,
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that did not prove possible to evolve either a totally new law or to agree
on all the sets of amendments that were necessary in this Partie’s Act,
and therefore, the decision isfat the moment, to allow the Act as
inherited from 1962 as amended from time to time and to introduce one
essential amendment which is necessary for the stage of our political
life and a provision concerning the formulation of rules. Now,
therefore, to conclude that this brief Bill which has come before the
House, the Government really wants to manipulate the political
process and from this to conclude that the Constitution is being
subverted or the nation is being strangulated, in my view, is not
justifiable. These conclusions cannot be drawn from the Bill that is
before us.

The Government should be judged by actions and not by what
it has inherited in the past. The inheritance, at this point in political
terms, is full of many other black laws ; it is full of many other
imperfections ; it is full of many inadequacies. Because the political
process has not functioned and this stage in which the political process
is now being evolved is very delicate phase of our life and has to be
nurtured to carry the criticism to a point where the credibility of this
minimal process is beginning to cause doubts on it is not serving the
cause of democracy or our future. I think, the Government should be
judged by its actions which are going to be followed because if one has
.to conclude that since in the past these laws were misused, therefore, it
would happen in future also is not very logical conclusion to
draw. And as the Prime Minister said that in the coming months and
years the oppertunity would be available to imporve these laws if a
consensus or some kind of sense of direction can be found in which
laws can be improved, because as I mentioned at the outset that there
would be always differences among these people who would like to
take us to our ideals and those who would like to make sure that the
process did not break down.

So, the Bill before us is relatively simple. It does not introduce
any new law which tries to do all the things that it is being accused of ; it
is relatively simple clause as far as defection is concerned, the need for
which has been accepted here by almost all members and, in fact, those
who have not said it openly if they really look at our history they will
see the paramount importance of this particular ciause. I also feel,
Mr. Chairman, that the political process that is going to be evolved in
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the months ahead will not depend so much on the kind of legislation
they have but on the way political leaders and political parties
discharge their responsibilities. Even the best of laws can be misused
by parties or leaders who do not have political responsibility and if our
traditions are healthy and correct I think even with this law we can
evolve a healthy system.  And if the system comes under the pressure,
and the democratic process which has begun is not allowed to establish
itself, then the restricted part of our requirements will increase and
those who are moving towards our ideals will naturally have even more
to criticise. So, I hope that the context in which this Bill is being
presented will be clearly recognized and the democratic process that is
started will be protected and hopefully, in the coming months, there
will be other efforts to improve this legislation which, obviously, needs
some improvement here and there but I hope that the criticism of this
will not be carried beyond legitimate limits and the Government will be -
judged by the actions and not by its inheritance in the months
ahead. Thank you very much. ’

Mr. Deputy Chairman : Thank you.
Mr. Javed jabbar, not present.

Qazi Hussain Ahmed.
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( The House adjourned to meet again at quarter past five of the clock in
the evening today).

[The House re-assembled after interval with Mr. Deputy Chairman
(Makhdoom Muhammad Sajjad Hussain Qureshi) in the Chair].
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Mr. Wasim Sajjad : Mr. Chairman, I am very grateful to you for
giving me this opportunity to express my views on the Political Parties
(Amendment) Bill, Sir, Pakistan inherited a democratic:; parliamen-
tary system of government and from 1947 upto 1958 function under
a parliamentay system. During this period we saw seven Prime
Ministers one after an other being brought to that ottice. 1 am
delibrately not using the word’s elected to that Office, I have used the
words ‘brought to that Office? and during this period our neighbour
India had only one Prime Minister and the main reason for this
fréquent change in government was stated to be one and rightly that is
the floor crossing by members who for minor advantages were quite
keen to change their parties. 1« was pecause of this back ground that a
need was felt to fram.- w.. .>* of Parliament in 1962 which placed
restrictions on members from Lhanglng their parties. ThlS principle Sir,
is part of the parllamentaryconventions in England which is the source
of this kind of Government. It is a convention that if a person is elected -
as a candidate of a party and for some reason, he no longer wants to
continue with that:party, w..cus0on may be political, reason may be
moral, reason may be any, yet it is a convention that he will resign from
his seat as a member of the parliament andseek re-election. After 38
years of experimentation with this kind of Government and this system
of democracy, India has not felt the need to bring in this provision into
their legal frame work. The principle underlying is that -in this
system where pouucal parties exist and which put up caundidates for
election, the public votes for the party and not for the individual. The

“people vote for the party’s manifesto for party is programme and it is
for this reason, it i< felt that if a nerson has been elected on the basis of a
manifesto given by 4 paivy ana he wants to change that party.. He
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must resign and seek re-election. Itisa breach of trust with the people
who need representation. ‘

If tHat be the principle Sir, then I would like to ask a question on
what principle do we ask people elected independently to be forced to
resign from their seats when they for some reason do not want to
continue with a party. A person who 1is elected on his own
independently, not as a representative of a party, has also a basic trust
or contract with his all own constituents. He is elected for his own
worth alone. There is no party manifesto in the field. May be he
joins a party and he feels after some time that the Party does not live
upto his expectations. He is an outsider by very definition he is coming
to the party for the first time, he does not know what is happening
inside. Once he becomes a member, he becomes disappointed and he
wants to leave that party. I feel Sir, that on principle he should not be
compelled to resign. This is a principle which on the basis of current
democratic parliamentary traditions and conventions can be applied to
persons elected on party’s tickets but can not be applied to people who
have been elected independently.

Now Sir, as I said, we can agree in principle and since we are
talking of principles, I would like to mention that the Government has
thought it fit to introduce these minor amendments before the House
and left aside the major changes which have already been introduced

'by amendments in 1979. This creates an impressions amongst the
people that the House is also responsible for those changes which took
place in 1979 and which pertain o registration of parties. I'he same
strategy was adopted in moving the Constitution(Eighth Amendment)
Bill. The Eighth Amendment Billdealt with certain aspect$ but the
majority of the acts which were validated were never brought before
the Assembly and by using those pharasis of enactment and
affirmation everything that was done in the last 8 or 9 years, was sought
to be validated. Thus, an impression-was created in minds of the people
that the House is also responsible for these changes. I would very
earnestly request my friends in the Press to make it known to the people
of Pakistan that we are not responsible for the changes which were
introduced in 1979. This should be made clear. This mis-apprehension
does exist in the minds of the people and they feel that whatever
has happened has been validated or by means of present Political
Parties Act, every thingis being approved by us. This is not so, Sir, this
may kindly be clarified. '
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The regjstration provisions are such that they are totally
illogical. They do not fit into any pattern. They are not based on any
principle, for example, the ‘segistration provisions require that a party
must get itself registered within 30 days and of course, if it 1S a new
party, it should also get itself registered in 30 days. Now, what is the
basis of this Sir ? Supposing the party wants to get itself registered

today and the general elections are two years éway or five years away,
on what principle can it be refused that registration, even if you want
certain restrictions to be imposed like checking up certain things which
on principle agaik can not be accepted but I would ask why did you
want a party to register itself in 1979 and why do you debar it from
future elections if it could not do so at that time, There may be very
good reasons for not getting itself registered at that time, The country

was and is still under Martial Law and if a party feels that it does not
want to contest election under Martial Law, well it may be a very
commendable, laudable objective. They may have some good reasons

for not getting themselves registered. But now when the country is
furning a new leaf and we will once again be reverting to democracy, I
would say Sir, that all parties should be permitted to apply. for
registration if you accept the provisions of registration.

Next Sir, I would like to point out certain technical aspects of
this Political Parties (Amendment) Bill. The first is Sir, that the:
Political Parties (Amendment) Act was promulgated in 1962 and at
that time it was given protection against fundamental rights. The
Political Parties (Amendment) Act of 1962 was not as wide ranging as
the one we have today. Today, there is no protection against
fundamental rights and therefcre, I would say that this Act is against
Article 17 which gives freedom to persons to form parties etc. This
offends against the fundamental right No7. Under Article 63 of the
Constitution, disqualifications fui wcinbers of Parliament have been
laid down. Certain disqualifications have been exclusively laid down
while with respect to others it is provided that that may be laid down by
an Act of Parliament. I assume, Sir, that the disqualifications being
proposed under the Political Parties (Amendment) Bill are sought to be
covered under Article 63 of the Constitution. But then, Sir, if we look at
it further, we will find in Article 63 that if a question arises whether a
person has become disqualified from being a member of the Assembly,
then under Article 63 (2) it is very clearly laid down if any question
arises, whether a member of the‘Mail'is-i-Shoorak‘(Parliament) has
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become disqualified from being a member, the Speaker or as the case
may be, the Chairman shall refer the question to Chief Election
Commissioner and if the Chief Election Commissioner is of the
opinion that the member has become disqualified he shall cease to be a
member and thereupon a seat shall become vacant.

Now, under the present Political Parties (Amendment) Bill, this
power of reference is being given to the party leader. This would be
contrary to Article 63 (2) of the Constitution. Secondly, Sir, under
Article 63 (2) the matter is to be referred by the Speaker or the
Chairman which means independent persons, who will refer the matter
to the Chief Election Commissioner. Under the present Political
Parties (Amendment) Bill, the reference is being made to the Election
Commission by the party leader. Now, there is a straight conflict
between the provisions of Article 63 (2) and the provisions of the
Political Parties (Amendment) Bill. I feel, Sir, that in matter of minutes,
a Bill like this, will be thrown out by a court of law on the ground that it
violates the provisions of the Constitution. I would request the
Minister for' Justice and the Attorney General to please give
consideration to this and not openly support a Bill which prima facie
violates the provisions of the Constitution.

Further, Sir, the Constitution refers or requires the reference of
these matters to the Chief Election Commissioner alone. Now, under
the Political Parties (Amendment) Bill, reference can be made either to
the Election: Commission constituted under Article 218 or to the
Election Commission constituted under the PPO 4 of 1977. The
Election Conimission under PPO 4 of 1977 is a special kind of Election
Commission which has no security of tenure. The Chief Election
Commissioner can be removed at any time. It has no security
whatsoever. Now, why does the Government want reference even after
1st January, 1986 to this kind of Election Commission which is not
recognized by the Constitution. I see no reasons for it, Sir. Firstly, as I
said it is against the provisions of Article 63 (2) towhatever i§'being
done; and secondly, creation of new authority which I' fail to
understand why do they want to continue with that kind of Electsésy
Commission which is insecure; which has no security; which ]
sanctioned under the Constitution of Pakistan.

On other technical aspects, Sir, on which I would like to draw
attention that under the original Political Parties Act of 1962, the
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words were— “any person who withdraws himself from the party will
be disqualified under certain circumstances” ; and I think, the
previsions of that Aet were totally in accord with the Constitution.
Now, the word defect$ has been added to the clause so that if a person
defects or withdraws himself from the party, he loses his seat. The word
‘defects’ Sir, can have a very wide meaning. It creates insecurity among
the members; they do not know what acts of theirs will amount to
disqualification and-what. are relied- Whether making a speech in
Parliament against the party will that amount to defection? Thus a
person who leaves a party and joins another, does that amount to
defection? Does simple dis-agreement with the Parliamentary party
leader amount to deféction ? What sort of defection ? Therefore, I
submit Sir, that this phrase must be either explained or withdrawn
altogether so that the persons who are members of Parliament and
whose right, very valuable right, is sought to be taken away under these
circumstances, at least should know what are the circumstances:-under
which their right is to be taken away. So, these were my submissions on
the various technical aspects of it. I am grateful to you, Sir.

Mr. Deputy Chairman: Thank you. J inab Javed Jabbar Sahib.

Mr. Javed Jabbar: Thank you, Mr. Chairman.

Mr. Chairman, I would like to begin by attempting a statement
to what I believe are five general principles that concern this Bill.
Perhaps, by omission these general principles have not yet been
formally stated but as I perceive them, these five general principles are:

1. The Regulation of Political Party activity in the country;
2. The regulation of individual political conduct;
3.The discretionery powers of the leader of the
.Parliamentary party;
4. The role, the character of the Election Commission;
5. The power of the Federal Government to frame laws and
rules that affect the operations of Political Parties.

These, I believe, Sir, are the five general principles within the
framework of which any discussion and any ultimate decision by this,
the highest legislative body in the country should be made. These Sir,
are five principles from a legislative perspective. I also believe, Sir, that
there are general principles that relate to the social and economic
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conditions in the country today that are relevant to the consideration
of the Political Parties’Bill. For this, Sir, we must remember it is a non-
party House which raises the question—whether this House has the
moral right, leave alone the legislative, the 'Constitutional, the
procedural, I raise the issue whether we have the moral right to regulate
political party’s conduct. When very literally and specifically we have
been elected on a non-party basis as the Government never fails to
remind us. Therefore, Sir, I find a very gross contradiction from the
Treasury Benches’ perspective of being asked to impose a Bill that will
affect those very organizations that have been deliberately excluded
from this process by which we have arrived where we are today.

Secondly, Sir, I interpret the mandate by which we have been
elected to this House and to other Houses in the country, to be a
mandate not to perpetuate the exclusion of the political realities of our
society, but to create a contructive and cooperative compromise at this
point in national history. This is the mandate that our people have
given to us. To create a realistic, moderate middle ground, between the
-extremism perhaps of the MRD and the extremism of the forces that
represent Martial Law, this is the instinctive mandate given to us and
this mandate, therefore, should also be kept in mind when we consider
any regulation of political activity. This Bill I suggest, Sir, nakes such a
compromise, makes the execution of our mandate very difficult.

I would like to deal with the first general principle in terms of
that it raises a key social question. Should mass organizations, whether
in Pakistan or otherwise, should mass organizations which are political
parties have the right to spontaneous and dynamic development as
organic expressions of whatever society wishes to express in historical
terms or should they be subject to checks and balances which are
synthetically and artifically imposed ? The lessons of history show
that whenever such regmintation has been attempted, the results have
never been positive. Those socities in the world have genuinely made
progress that have allowed a natural expression to the vital dynamic
forces that worked within a system. Something akin perhaps Sir, to the
Darwinian principles of scientific selection that ultimately if you allow
nature to progress the.fittest will survive. This is the principle that I
believe is a scientific rational principle and it is on the basis of such a
principle that we have arrived where we are today in 1985 because -
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whether we regulate or whether we attempt to impose artificial or
unworkable laws, eventually the  forces of nature itself will eliminate
and cancel out any feeble man-made attempts to exploit or to Supress.

Therefore, Sir, I believe that we should pause at this moment -
and realise that whatever we are attempting to do, is to further
institutionalise coercion. Coercison has been something that we have
inherited from the heritage of colonialism, of power, and realised that
most of the state institutions and regulations and laws are basically
elements of coercion and supression. The prospects, therefore, Sir, of
the state today becoming a front for coercive power, is a very alarming
prospect and when you consider that there is a very thin line in our
society dividing State and Government, that prospect becomes even
more dangerous. Very rarely in our country’s history any government
has drawn the distinction between itself and the State, and then when
you take one step further and you realise that the party in power has
always assumed that the party in power is also the State of
Pakistan. Such powers assumes horrific dimensions and we have
already seen the result of this identification of the party in power,
whether that party in 1971 happend to be the Armed Forces or whether
as aresult of the disintegration of this country another party took over,
this delusion, this failure to draw these three distinctions or these two
distinctions between party, Govetnment and State, led to disastrous
consequences. What happens Sir, if a political party which occupies
Government also decides that it is the best guardian of the State. All the
other parties are left to the mercy of this one whimsical capricious
decision-making process. We have two major examples in our history:
- Let us see what happened to Jamait-e-Islami in 1960 when, using, I
believe, the Criminal Law amendment Act rather than the them
Political Parties Act two Provincial Government attempted to ban
the Jamait-e-Islami out of existence. Obviously history rejected such
an arbitrary act. In the 1970’s another Government sought to elimi-
nate the National Awam-i-Party and yet again history rejected such
a decision which only shows, Sir, that any regulation conceived in
the spirit with which I think this Bill is unfortunately conceived,
never succeeds.

The second general principle, Sir which I outlined in the
beginning which is the regulauon of individual political conduct,
which is avery easy thing to say, that in a third world country like
Pakistan, where there are no traditions of political loyalty, it is essential
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to show legislators the way, I think, Sir, this is a most gross insult to
our capability and to our dignity/not only as human beings but as
Muslims. True democracy in; fact enjoins: the development of a
personality and a character which does not require the force of a baton
or the threat.of a Damodes’ sword to tell us what is right and what is
wrong. In fact the very tradition of the Islamic religion shows that the
Prophet never used coercion to convert people to Islam or to ensure
that people remained Muslims. Sir, I think the Prophet’s example is an
excellent example, because he was in a very backward society, a very
reactionary society, he, above all, needed people to remain consistent
to the code that he had enunciated and even though he had no recourse
to physical arms, he had no Air Force, Navy or Army backing him, he
was confident enough in the words of God but also in his personal
conduct because he wanted to establish that this is a path to true
human conduct. So, Sir, I believe that we can also interpret this
individual regulation of political conduct in term of, should we chose
individual liberty or should we emphasise contractual obligation.

Contractual obligation as we all know is something enjoined
upon us by our religion and also amply provided for by other laws in
our books. What Sir, does an individual parliamentarian do when he,
finds that the political party with which he has been swept to power,
very quickly loses its faith and if not very quicklyﬂ_;then{in the mid term
of its office, this has happend very recently in the 1970s, it has
happened earlier as well, soon after Pakistan came into being we tound
that for 7 years the Constituent Assembly of Pakistan met, on. an
average, for 16 days out of every year that is in the record books and no
wonder that we did not get the Constitution. At that time Sir, would it
have been considered breaching the principles of integrity if a
parliamentarian felt that the party had betrayed the mandate that the
Muslims of South Asia had given to the party that brought this country
into being and if we were to apply this principle of defection then I
doubt if the Muslim League or for that matter any party would have
been able to retain any of its members. So, Sir, this is the crucial
question as to how you can imprison the conscience of the individual,
how you can define and be precise about the nature of defection.

The third general pri_r}g‘iplc__:‘ Sir, was about the discretionary:
v wer of theleader of the parliamentary party. At the present time we
have the great advantage, I think of having a Leader of the House who
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is by disposition, by temperament, a most soft-spoken individual, most.
appealing in his manners, it is a pleasure to be able to talk to such a
person, but Sir, this is an incident of history. Most often occupying
seats such as the Prime Minister are people who are as tough as nails,
they have got to be because they have to take into account so many
conflicting trends at work in this country. We cannot assume, history
will give us this accidental gift of nice individuals. We have to prepare
for all eventualities, and we have seen throughout the world history
that often power changes people and we do not yet know how power is
going to affect our honourable Prime Minister. I sincerely pray that he
retains the great sense of character that is already evident, but history
teaches us that power corrupts.and I do beseech people to consider that -
we should provide safeguards for the +leader of the parliamentary
party. At some point there may develop a dislike for my nose! Or
lockinsat each other, we may not get along. Our chemistry may not be
right and we may ther find the intellectual justification to hound
someone into a corner of the party. This happens all over the world, it
has happened in Pakistan. There are always groups within parties
dissenting with each other. How do you ensure that the leader of the
parliamentary party does not end up victimising and persecuting
people who feel that the party should take a particular view point on a
certain issue. The leader of the parliamentary party unlike the Speaker
or the Chairman of the Senate is much more in the mud and dirt of
power. Therefore, Sir, he should not be given the discretionary power
to decide whether a member of a parliamentry party has violated his
subjective interpretation of parliamentary discipline.

The fourth general principle is the role and character of the
Election Commission and this has already been spelt out by my friend
Mr. Sajjad a few minutes ago, so, I shall not dwell on it.

‘The fifth general principle which is the power of the Federal
Government to frame rules, once again, relates to the concept of
coercion; of institutionalised control which is a heritage of this country
and once again whether it is a peasant living in a village in Pakistan who
knows what power means, what governmental power means or
‘whether it is legislators like ourselves who constantly have to resort to
request favours of the government to get certain things done; we know
what terrible power the government already exercises. It is often said in
our country that in 1972 or in the end of 1971 this country or the
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government of that time was faced with a golden opportunity and
whatever the leader of that time wanted to do he could have done. I
suggest Sir, that a similar situation has arisen and it is quite curiously
coincidental that here too is another, December though of course it is
- 14 years later, this December too represents a golder: opportunity. We
are once again on anotherthreshhold,that December heralded a new
Pakistan, this December in a sense is heralding, hopefully, a new
Pakistan. What are we going to do with this golden opportunity? Are
we going to rush through this legislation in the Senate which of course 1
can see that it is going to be in less than 72 hours. Just as the surrender
of December 16 took place in a few minutes and transformed the dream
of Pakistan into a nightmare, I suggest, of course, the Political Parties
Bill may not be as horrific as a surrender but somehow the inculcation
of the consensus makes one fear for what such practices will enjoin
upon us in the future.

Sir, there are two basic process by which the histories of
countries are shaped; one process is by a single dramatic act like
assassination or war or invasion and you can look at history and say,
this is where history changed. I suggest Sir, there is another process and
this process is made up of small events, seemingly insignificant little
steps that are taken but which over a period of years accumulate and
together they change history. I believe Sir, that the Political Parties Bill
belongs to the second process. Over the years from 1962 it is part of
that small chain of events: small to look at byt lethal in its impact,
relatively undramatic and very functional; just three or four clauses but
a few more nails in, perhaps I hope, not, a coffin. Sir, let us guard
against being deluded and decieved by the fact that there is no
sustained street agitation in this country, therefore, we are told let us
get through this ‘legislation, | things have been good for us these past 8
years, things have been helpful because people accept the need for
Martial Law; the summary dispensation and the quick treatment that
Martial Law brings. I think this is a delusion. Simply by the lack of
street agitation it does not mean that the basic economic and social
problems of this country do not exist; some times they are expressed in
irrational acts like the 3?‘fHathoraLgroup”‘4_but there are many more
deeper manifestations, the unrest on the campuses, the problems of the
doctors, the problems of the teachers, in every sector of our life we have
fundamental problems. So, by no means can we say that let us rush
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through this legislation because we are sure that if we do so the kind of
tranquility we have had these past 8 years will also continue into 1986.

Sir, an emphasis on stability alone can be superficial and
misleading and I would like to cite the example of democracy being
inherently a volatile process, it has to be restless. If democracy is stable
then it is not truly democracy. Let me give you the extreme example of
Italy. Since the end of the Second World War in 1945, it has had at least
45 changes of government and yet it remains the world’s 7th largest
industrial power. So, in one sense political instability does not
necessarily mean that the whole of the country suffers. Therefore, Sir,
the rationale for imposing martial law, for imposing legislation is not
simply that because of floor crossing a government will fall and
instability will come. Let governments fall, let them come and go, that
is part of the democratic process, let us not be afraid of that. My basic
premise is that instead of amending an Act we should consider
repealing such an Act. By merely being related to the Act of 1962 this
Act does not acquire a kind of sacredness, as part of a heritage that we
have iftherited from the Ayub-years. What else have we retained from
the Ayub-years? This Political Parties Act was a child of a time when
Basic Democracy was supposed to be the solution for the country,
when dictatorship was supposed to be the solution for this country,
when having a Field Marshal at the helm of affairs was supposed to be
the cure-all. We have rejected all those aspects of the 1960’s, why then
must we retain the Political Parties Act which was established in 1962.
Let us remember that that age brought us the very dubiousicreation of
the Convention Muslim League; with all the manipulations and
devisiveness it was born between the very people who claimed to have
found this great country. We may like to reflect Sir, on the paradox that
at this very time under this very government while on the one hand in
the sector of economic activity, in the sector of business we have
established a National Deregulation Commission, we wanttoeliminate
controls, we want to reduce controls, we want to let the natural talent
and vigour of the country express itself, on the other hand in the
political sector we are increasing regulation. In fact I suggest the
Government, should set up a political régulatory increasement
commission, we could then suggest even more methods of how to
regulate political conduct such as posting guards at the houses of
legislators to make sure that he or she is following the right path. So,
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Sir, this is a most interesting paradox. Perhaps political regulation of a
minimal kind is essential, I do not say that even at the time of Election
there should not be some regulation; obviously there is need of some
kind of regulation. But Sir, the question is the timing of such
regulation. At this time in Pakistan’s history this kind of regulation will
have adverse effects.

Contrary to the impression being encouraged to the effect that
this Political Parties Bill is just a set of three harmless clauses, I believe
Sir, that this little tip which has been introduced in the Senate:1 don’t
refer to the form of tip that one gives to a waiter, this tip is just the tip of
an iceberg, the iceberg is sitting outside the House and that iceberg is
the real iceberg, we are only dealing with the tip. The iceberg is made up
of a great number of regulations and practices: legal, perhaps illegal,
perhaps immoral but that is what we have to consider. What
constitutes this iceberg of regulations? In my view it is made up of, for
instance, the Pakistan Penal Code;, that dreaded instrument which has
so often been misused in our country’s history. That Pakistan Penal
Code has so many provisions that you can regulate any one’s actions in
this country. be they political or social. There are at least 15 out of 23
chapters of the Pakistan Penal Code sections of which can be
specifically applied to regulating political conduct and I quote this
because I wish to establish that there is no moral justification for
bringing the original Political Parties Act of 1962, what we should be
doing is to effectively implement the laws that we already possess.
What we have been doing instead is we have been steadily
accumulating law after law, regulation after regulation without paying
attention to the implementation process, to the management process,
to the administrative process. Instead of ensuring that our Police
becomes neutral and effective we have been living with a corrupt
institution and simply increasing the quantum of the Police. Similarly
in the political field various chapters of the Pakistan Penal Code such
as Criminal conspiracy and anti-state activity, offences against public
tranquillity premoting enmity, offences relating to election, Chapter
(9) which is specifically devoted to all offences relating to elections.
Contempt of lawful authority of public servant, furnishing false
information, false evidence and offences, offences affecting public
health, offences relating to religion, offences affecting the human body,
against human property, all these ‘chapters Sir, could have been used
to regulate political conduct and lastly Sir, "chapterw 21 deals
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specifically with defamation which is so much a part of our political

activity; chapter-22 deals with criminal intimidation and chapter 23 of

attempts to commit offences, a comprehensive chapter. Misregulation
and over regulation Sir, will artificially keep the body politic alive It s
like giving cortizone injections just to give it a feeling of vigour by

regulating. But what the body of Politic of Pakistan needs ‘is not

cortizone, it needs the fruits of freedom, the natural fruits of our

freedom which we were supposed to get in 1947, but which have been

denied to this very date. Sir, if political organizations are to be subject

to control, I dare to suggest that the Armed Forces of Pakistan which

are possibly the most well-organized organization in the country,

should also be subjected to some kind of public scrutiny and control. If
we can debate the Political Parties Act, why should not we be debating

changes in the Army Act? What is the logic? The legislative forums

don’t even have the right to look at budgetry allocations of the Armed

Forces. So, What right Sir, should we have to regulate the activities of
the very people who give flesh and blood and -spirit to this country.
When T say this, I don’t say this antagonistically, I don’t wish to
promote a hatred, or a division between the civilian and the Armed
Forces sectors. But I wish to bring on record that if the politicza’ forces
are subject to control then the Armed Forces too should be subject to
accountability.

I will now come to the concluding part of my presentation Sir,

and say that 1 will give random examples of democracy at work and
each example,will perhaps fortify and reiterate my proposition. Let us
take first of all Sir, Greece, the land where democracy was bran, where
+he city states showed the way to human civilization, as to the practice
and the concept of democracy. In that Sir, after five thousand years of
experience, today in Greece which has gone through military
dictatorships, the, only condition for political parties is, .that they
should serve the aim of the free functioning of democratic government.
The registration process is only token because it is not an Election
Commission. In Greece, the political parties register with the Supreme
Court. There is a country which has perhaps learnt the lesson of history
and of democracy. Let us go to Britian Sir, the oldest parliamentary

~ democracy still at work in this world, where there is no law, virtually no
law on the books to regulate political party activity. What are the
“4‘angraiz”? What are the English? They are not angels sent down by
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God. They are human beings like ourselves except perhaps they
have beena little wiser than us. They, after seven to eight hundred years
of parliamentary democracy, still do not have a single law on their
books to regulate political party activity. Regulation is simply in the
convention of resigning a seat or of doing certain acts, it is not by force
or under duress. From Britian, let us go to what is considered, the most
economically advanced democracy at work. The United States of
America. In the Unjted States of America Sir, the first amendment to

the Constitution, guarantees freedom of association and that is it. Only -
State laws, only States have some laws, concerning political

compaigning and fund raising. But Sir, the interesting point is that the
courts in ‘America have preferred to uphold the political parties own
rules over the decisions of the State Government. This is an established
fact and it shows that whether we are talking of the “‘angriaz” or
whether we are talking of the Americans, even they, who have rejected
the colonial heritage of the British and of Europe have come to this
viewpoint. From there sir, lets go to India, right next door ‘the world
largest democracy’. What do we find there? political parties do not
have a special status in law. There are only electoral laws, except for
those that have recently been legislated on defection. But a country that
is the world’s largest democracy has found it fit to minimise the element

of political regulation.

Political parties Sir, express also the economic realities at work.
Certain parties represent the upper classes, certain parties represent the
working classes, certain parties represent the middle classes, some
represent aH; any attempt to regulate is basically an attempt to control
the economic realities of a society and that is what is happening today. I
think there are parties which are sitting outside these forums,which
claim to represent the people of Pakistan and I see in this, not a process
of registration but a process of regimentation which may not be
conscious but which is certainly there. Very lastly Sir, what functions
do political parties perform? I began with five general principles. I shall
conclude by simply spelling out what I believe are these four basic
functions. Parties organise patriotic public will and opinion, this is
number one. "’

No. 2. They educate citizens in political responsibility.

No. 3. They represent the connecting link between Government
and public opinion.
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No. 4. They help in the growth, in the selection of public leaders
' which is so important a part of national activity and as
Sigmend Newman said Sir, “Political parties are the very
life-line of modern politics™. Let us try to keep that life-

line alive. Thank you Sir.
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An honourable Member: This is intentional.

Mr. Igbal Ahmad Khan: This is, Sir, intentional, then it means

that this is the other side of the friends which forces us that we should
take further step and I request that let us go with the motion.

Haji Akram Sultan: I fully endorse the views of the honourable
Minister. We should close this.
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Haji Akram Sultan: Sir, this is absolutely incorrect. Sir,
yesterday, also on the point of non-availability of the copies of the Act
a debate for half an hour took place and ultimately the Secretariat
established that the same was circulated weeks in advance, and our
honourable Senators who are the champions of democracy and so well
qualified and with such exburance of thoughts, are so well conversant
with the entire political history, )sureﬂly,;:they should have read it well
before in time and come to this Ho.use, when the Bill was discussed in
; the National Assembly for a month and then was publicised all over
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the press. Today and yesterday we wasted half an hour and again today
there was an intentional walk out this issue while it was established
and confirmed by the Minister for Justice that these documents had

"been circulated already. So, I request, Sir, that you should kindly take
note of this thing.
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Mr.Javed Jabbar: Sir, I think it is very unfair to impute such
motivesto those of us® who may disagree with this Bill. May I point out
respectfully that Mr. Khurshid Ahmed and myself are present in this
Chamber. We are willing to sit and to listen to any other point of view.
The curious thing is that it is only those people who are disagreeing
with this Bill by and large and who are willing to speak. I would very
much like, for instance, my honourable freind Mr. Akram Sultan to
express his views and other friends who may disagree with me. After
all. the onus on keeping alive the first reading of this Bill is not on us;
it is a collective offort. So, we are willing to sit....(interruptions Vg

Mr. Hasan A. Shaikh: Sir, all the members who are opposing
this Bill should be happy that they are being givén all the time to speak
whatever they want. If they do not speak now, and they want to avoid
speakmg, then of course, my learned friend to call the time went
through ™ all the countries of world. However, I was waiting to hear
from him of Soviet Union. What is there in Soviet Union? There are
clubs and parties and not political parties. Is there is freedom of
political thought. But he did not say that Sir, therefore, let other people
at least speak and consume the time of this House, otherwxse, you
should say, Sir, that they do not want to speak.
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Mr. Javed Jabbar: Sir, may I respectfully point out that being
given the time to speak is not a favour bestowed on us by anyone. The
right to speak is a solemn, sacred right. So no one is doing us any
favours in letting us speak. This is a democracy. I hope, it is a
democracy and we will speak, but not under duress.

Haji Akram Sultan: Mr. Chairman, Sir, we have given names
only with a view to gain some wisdom from the speeches that have been
given by our learned friends. We patiently heard them. But not be
victime of wasting our time and wasting the time of this honourable
House and I, therefore, request all those whose names have been given
and they are not here, Mr. Chairman, I suggest that they should not be
allowed to speak.

Mr. Deputy Chairman: | am calling—Jinab- Hamzo Khan
Palijo. ‘

Mr. Hamzo Khan 'Palijo: = Sir, I am not going to speak
today....(interruptions). '

Mr. Igbal Ahmad Khan: Then every member would say that I
will not speak today, I will not speak today, then go on for months and
months together. When the time is available and the convention has
been set in this House—the House goes upto 8.00 or 8.30. -
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Mr. Javed Jabbar: A valid point Mr. Khurshid has made,
would you like to respond?

Sir, it has been pointed out that often on the record of the
Senate, you will find that Ministers are not present. What happens then
the members are willing to accept the judgement of the chair. We
abstained from speaking out of consideration for their absence. This is
an important Bill. We have already been debating it since 5.30; it is not
a deliberate conspiracy, and from the morning we are talking
...... (interruptions ). '

Haji Akram Sultan: Sir, this has nothing to do with the
availability of the Ministers. We as member of this Senate are
supposed to remain here and listen the speeches. In this particular case,
the honourable Ministers are not required to stay here to listen to the
speeches. It is we the'members who are staying here and listening to the
speeches. '

Mr. Hasan A Shaikh: You can go.

Haji Akram Sultan: - No, why should I go? I don’t want to
unnecessarily leave the House and waste my time.
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(The House is adjourned for tomorrow to be held at 9.30 a.m.)

[The House adjourned to meet again tomoirrow at half past nine of
the Clock in the morning, on Monday, December 16, 1985]

PCPPI-2252(86) Senate—19-2-87--300
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