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SENATE DEBATES
SENATE OF PAKISTAN

Thursday, August 15, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank
Building), Islamabad, at ten of the clock in the Morning, Presiding
Officer (Mr. Qamaruz Zaman Shah) in the Chair.

(Recitation from the Holy Quran).

Mr. Presiding Officer : Now we take up questions.
POINT OF ORDER
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STARRED QUESTIONS AND ANSWERS

Mr. Presiding Officer : Question No. 84.

Khawaja Mohammad Safdar : Question No. 84, Sir.

Ch. Mohammad Hanif Khan : Mr. Chairman, as the Minister
Incharge is not here so it was for me to prepare these three questions.
If the Honourable Senator insists on supplementaries then I would
request that these three questions may be deferred.

Khawaja Mohammad Safdar : I would not ask supplementaries, if
you like.
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Ch. Mohammad Hanif Khan : Sir, if the Honourable Senator insists
I can give answers to supplementaries, they are very simple questions.
I have got the material and I can read it out.

Khawaja Mohammad Safdar : I will not ask supplementaries.

CURRENCY THEFTS

84. *Khawaja Mohammad Safdar : Will the Minister for Finance,
Planning and Development be pleased to state :

(a) the number of currency thefts in the Pakistan Security Printing
Corporation premises reported since Ist January, 1973 ;

(b) the number of cases of shortage of currency notes in the consign-
ments reported by the State Bank of Pakistan since 1st January,
1973 ; and

(c) the action taken by the Corporation to bring the culprits to
book, and to prevent further thefts as well as pilferage ?

Mr. Rafi Raza (Read by Ch. Mohammad Hanif Khan) : (a) Seven
cases of theft/shortages were detected in the Pakistan Security Printing
Corporation premises since 1st January, 1973.

(b) Three cases of shortages of consignments were reported by the
State Bank of Pakistan, since 1st January, 1973,

(c) Two cases were reported to the Police. A number of steps were
taken to tighten the scrutiny and security procedure to prevent such

incidents.
Mr. Presiding Officer : Question No. 85.
PAKISTAN SECURITY PRINTING CORPORATION PROFITS

-85. *Khawaja Mohammad Safdar : Will the Minister for Finance,
Planning and Development be pleased to state the net profits of the
Pakistan Security Printing Corporation in the years 1972-73 and 1973-74

respectively ?
Mr. Rafi Raza (Read by Ch. Mohammad Hanif Khan) : The net
profit of the Pakistan Security Printing Corporation for the year 1972-73

was of the order of Rs. 11.82 lacs. The profit for 1973-74 has not yet
been determined as the accounts are still under preparation.

Mr. Presiding Officer : Question No. 86,

BRAWL CASES IN PAKISTAN SECURITY PRINTING
CORPORATION

86. *Kbawaja Mohammad Safdar : Will the Minister for Finance,
Planning and Development be pleased to state :

(a) the number of incidents of brawl, clash and lawlessness reported
by the Watch and Ward Staff of the Pakistan Security Printing Corpora-
tion since January, 1973 ;

—

e s

e

*Speech not corrected by the Honourable Member.
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(b) the action taken by the Corporation on each of the reports men-
tioned in (a) above ; and

(c) the steps taken by the Corporation to prevent or minimise such
incidents ?

Mr. Rafi Raza (Read by Ch. Mohammad Hanif Khan): (a) Two
cases of brawl were reported since January. 1973.

(b) In one case, the two workers involved were charge-sheeted. No
action was taken in the other case as it occurred outside the factory
premises after closing hours.

(c) Tt is the constant effort of the management that such incidents
do not take place.

LEAVE OF ABSENCE
Mr. Presiding Officer : There is an application for leave.
A telegram from Mr. Mehran Khan was received.

‘““GRANDMOTHER IS ON DEATH BED KINDLY GRANT SEVEN DAYS LEAVE"’

(Leave was granted)

Mr. Presiding Officer : Now, we take up adjournmcnt motion.
Adjournment Motion No. 27 by Mohammad Hashim Ghilzai.

ADJOURNMENT MOTION Re : ORDER SERVICE ON EDITOR
AND PUBLISHER OF DAILY ‘SACHAI, TO LEAVE BALUCHISTAN
WITHIN TWENTY FOUR HOURS

Mr. Mohammad Hashim Ghilzai : Sir, I beg leave of the House to
move a motion for adjournment of the business of the House to discuss
a definite matter of urgent public importance and of recent occurrence,
namely, the order served on editor and publisher of the daily ‘SACHATI’
of Quetta to leave the province of Baluchistan within 24 hours. This
order is complete negation of the fundamental right of a citizen as
ensured by the Constitution of Pakistan and, therefore, should be
discussed in the House.

Mr. Abdul Qaiyum Khan : Mr. Chairman for the most obvious and
most convincing reasons the order is not of the Federal Government,
therefore, this is not the forum for agitating this question. This is the
order of the Provincial Government. If it is against the fundamental
rights then it is a matter for the adjudication of the court. Fundamental
rights have now been restored to the citizens of Pakistan. So this is not
the forum to adjudicate the fundamental rights, the forum is the High
Court and the Supreme Court. First objection is that this is not order
of the Federal Government and this is not the place to agitate.
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Mr. Presiding Officer : Ghilzai Sahib, you don’t press it.
Mi. Mohammad Hastiim Ghilzai : Yes, I don’t press it.

Mr. Presiding Officer : Motion is not pressed. Now we take up
adjourrnmeit motion No. 28. Yes, GHilzai Sahib. '

ADJOURNMENT MOTION Re : FORFEITURE OF BI-WEEKLY
I ‘HIMMAT" OF QUETTA S

r. Mohammad Hashim Ghilzai : _Sir, I beg leave of the House to
tove & miotion for the adjournment of the business of the House to
discuss a definite matter of urgent public importance and of recent oc-
currence, namely, the forfeiture and confiscation of the copies of the
Bi-Weekly HIMMAT of Quetta and consequent arrest of its Editor,
Publsher and evem Katib. This actiom is in contravention of the
constitutional freedom of press and have itbeen causing great annoyance
in the province of Baluchistan and, therefore, immediately should be

discussed in the Senate.

Mr. Abdyl Qaiysm Khan : Sir, this is also based on the same reason
which I had very respectfully advanced in the case of the first adjourn-
ment motion. This is not the forum to agitate it and the Rrime
Minister had yesterday announced that the fundamental rights have
been restored.  So gvery citizen has a right to go to the High Court to
challenge the validity of these orders.

Mr. Presiding Officer : Is it not pressed.
Mr. Mohammad Hashim Ghilzai: Yes.

A Mr. é’lr,esigligg Officer : No, we take up adjournment motion No. 29
by Haji Sayed Hussain shah. Yes, Haji Sahib.

ADJOURNMENT MOTION Re : FAILURE OF GOVERNMENT
TO STOP SALE AND EXPORT OF HASHISH AND OTHER
CONTRABAND DRUGS FROM PAKISTAN

Haji Sayed Hussain Shah : Sir, 1 beg leave of the House to move a
motion for the adjournment of the business of the House to discuss a defi-
nite matter of urgent public importance and of recent occurrence, namely,
the failure of the Pakistan Government to check sale and stop export of
Hashish and other contraband drugs from Pakistan. As reported by the
daily Nawa-e-waqt, Rawalpandi in its issue dated the 11th August, 1974,
British Customs seized two and a half tons of cannabis packed in two
crates, brought aboard a Pakistani ship. The drug was worth three
million pounds Sterling, which in Pakistani currency it is worth more
than six crore rupees. It is also reported in the same newspaper that the
suspicious crates were fraudulently addressed to the Embassy of the
United Arab Emirates and on the request of the Bmbassy the aforesaid
crates were opened up by the British Customs Authorities. Failure of the
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‘Pakistan Government to stop export of cannabis, which is destrc}}‘{)in‘g the
prestige of Pakistan abroad, has caused great disappointment and
.concern to the public of Pakistan.

Rao Abdus Satfar : Sir, 1 oppose this adjournment motion on the
following grounds:—

First of all Rule 71 (a) says :
«It shall raise an issue of urgent public importance;”

Secondly, that is not a matter of recent occurrence. The ﬁé@ item
mentions that canibus was carried by a British ship whereas the adjourn-
ment mofion mentioned that it was carried by a Pakistani ship. Besides
the matter is neither of urgent public importance nor. of recent occur-
‘rence as hundred of items are smuggled throughout the world. The news
item, therefore, cannot form the basis of adjournment motion.

Thirdly it contravenes Rule 71 (j) which says :

71 (j) “It shall not deal with a hypothetical case”

Sir, there are so many issues raised in the same adjournment motion,
50 I oppose it strongly.

Mr. Presiding Officer : . Haji Sahib, firstly it has been indicated that
news item says that it is not a Pakistani ship. Please verify that fact. It
says it is the British ship. Secondly, you have said two things, firstly
that the Government has failed to check sale of contraband HASHISH
.and secondly about the smuggling. Leader of the House has opposed
this and said that it is not correct that it was a Pakistani ship. B
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- Now, you have yourself mentioned Nawa-e-Waqt Rawalpindi, where-
in it was stated that it was a British Ship. If it sailed from Karachi port
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British port was not its port of stoppage. It might have stopped at a
number of other ports-and it may have loaded the thing from any other
port. Therefore, I think, on facts this motion is not in order. ;

ol W e w el R Ol e bl o5 T s ols e Ay >l
- - uﬁd é:.wu

T V\F q—’ ‘:}t,{;é bj:'. 2__ L.‘.)T : .}“"ﬁéT G-L'v‘ar Q)'M &..Jl;\?,

mg e s Bl 5 S jly el g els s dee e

8 5T - dsr e S 8 G55 0N o el S o glie cilia
W K ylald e o ‘-.,.—‘T S 4> L',K:J - i ‘-@.@5’ 5 & 85 3« authentic e
o e e G e S G T et 3y 03 S g S oy -q b
~ b S ey Il bl JrStOP 2 ports L;f))‘ W Uj;)ﬁ L;Sf:oj gt
- l’.ﬁ«f 2 British port s

w ol - uﬁ-“pﬂf Ol b 505wy I YIS ol :oqu}wa-\zuuAla
E" Peoples Party 5~ =l Ol o 8 9l e Sl UK sy wi i
-4‘_%,(‘&1{-50\13 Y %ws’;éwemrq_ﬁ%veuywhq_ gospel

Mr. Presiding Officer : Your motion is based on Nawa-e-Waqt,
therefore, I rule it out of order.

Haji Syed Huséain Shah :  You have the power to do so, Sir.

Mr. Presiding Officer : Next adjournment motion. That is about
the Pakistan Railways and is to be moved by Haji Syed Hussain Shah
Sahib,

ADJOURNMENT MOTION Re : FAILURE OF PAKISTAN
RAILWAYS TO PREVENT ACCIDENTS

Haji Syed Hussain Shai : Sir, I beg leave of the House to move 2
motion for the adjournment of the business of the Senate to discuss a
definite matter of urgent public importance and of recent occurrence,
namely, the failure of the Pakistan Railways to prevent accidents in
which passenger and goods trains are involved. As reported by the
Daily Dawn in its issue dated the 11th August, 1974, one person was
killed and three others were seriously injured when 248 down passenger
train collided with a truck which was crossing an unmanned level
crossing somewhere between Sialkot and Ugoke on Sialkot Wazirabad
Section. Failure of the Railways to prevent railway accidents, which
have become a daily practice in Pakistan, have caused great concern and
resentment in the public all over the country.”
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Rao Abdus Sattar : Sir, I oppose the motion but I would request
“that as the Minister concerned is not here it will be better if this
-adjournment motion is deferred for another day.

Mr. Presiding Officer : O. K. I defer it. Haji Sahib ?
Haji Syed Hussain Shah : I don’t mind, Sir.

Mr. Presiding Officer : Next motion No. 31 by Khawaja Mohammad
‘Safdar.

ADJOURNMENT MOTION Re: COTTON TRADE IN
QUANDARY

Khawaja Mohammad Safdar : Sir, I beg leave of the House to
move a motion for the adjournment of the business of the Senate to
discuss a definite matter of urgent public importance and of recent
occurrence. namely, according to Pakistan Times of 13th August, 1974
whole cotton trade has been thrown into quandary and consequent to
the above situation, picking operations have been deferred in Mirpurkhas
resulting in loss to the grower, ginner, spinner and weaver, depriving
the state of its revenues and the country of its foreign exchange,

Ch. Mohammad Hanif Khan : Sir, I would like to make submission.
I have just received intimation from the Ministry of Commerce that they
have received the notice this morning, and I would request that it should
be put off, so that they arein a position to examine this adjournment
motion and frame a reply.

- Khawaja Mohammad Safdar : This 1s a very important matter,
The whole country is being turned into I don’t know what is it being
turn into—but I must say that the growers are suffering a lot. Thers is
a lot of unrest amongst the cotton growers and the businessman as a
result. I must say that we must take it up now.

Ch. Mohammad Hanif Khan : Sir, I have made a submission which
is very clear that the notice was received by the Ministry of Commerce
this morning.

Mr. Presiding Officer : Khawaja Sahib, it will be better if we
postpone it.

Now we take the legislative business. Ch. Mohammad Hanif to
“move item No. 3.

THE WEST PAKISTAN INDUSTRIAL AND COMMERCIAL
EMPLOYMENT (STANDING ORDERS) (AMENDMENT)
BILL, 1974

Ch. Mohammad Hanif Khan : Sir, I move the motion :

“That the Bill further to amend the West Pakistan
Industrial and Commercial Employment (Standing Orders)
Ordinance, 1968. [The West Pakistan Industrial and
Commercial Employment (Standing Orders) (Amendment)
Bill, 1974}, as reported by the Standing Committee, be
taken into consideiation at once.”
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- Mr. Presiding Officer : The motion before the House is :

““That the Bill further to amend the West Pakistan Indust-
rial and Commercial Employment. (Standing Orders)
Ordinance, 1968. [The West Pakistan Industrial and
Commercial Employment (Standing Orders) (Amendment)
Bill, 1974], as reported by the Standing Committee, be
taken into considration at once.”

Khawaja Mohammad Safdar : Opposed Sir.
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Ch. Mohammad Hanif Khan : Khawaja Sahib, let me make a sub-
mission. When the Bill is opposed, it is my duty to explain. ’
Mr. Presiding Officer : They may not agree with you.

*Ch. Mohammad Hanif Khan : There are two things. One is that
the Ordinance provides for an undertaking that where 50 or more

workers are employed, it'is duty bound under the law to have all the.

workers ‘duly insuréd against all sorts of risks. Thése new reforms are
being introduced by the present Government because initially - compen-
sation was paid only to those workers who received injury or suffered

death etc. while on duty. But this is a general sort of insurance so that
it covers a workman even if he may have received injury or met death .

when he was off duty. But in certain cases it was noted that the em-
ployers were not complying with the provisions of the law although this
was a punishable offence. So, by this Bill it is sought that where the
employer does not get his workmen insured under the law then he will
be compulsorily liable to pay the compensation in case the workman

receives an injury or suffers death.

The second one is a small amendment about the seasonal factories,
which is that it will enable the employer of the seasonal factories to
require that the workmen retrenched in one season to report for duty
ten days ahead of the start of the factory in the following season, and
the workmen in that case will be entitled to get wages for those ten days
not exactly for ten days but the wages for the days which he will be
offering himself to be prepared to get on duty. If he comes nine days
before then he will get nine days wages, and if he comes eight days
before the start of the season, then he will get eight days wages and so

*Speech not corrected by the Honourable Member.
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on and so forth. So ten days will be given to the workmen. The
result will be that the factory will start functioning at the right time.
Previously, the position was that it could have delayed because the
worken were allowed to report for duty within ten days of the start of
the work. But that would have delayed the functioning of the factory
and now it is provided that the employer will be in a position to give
the notice to ths workmen and they come on duty ten days ahead of the
start of the work and they will be entitled to get wages for that period.
So these are two simple amendments.

Mr. Presiding Officer : The question before the House is :

“That the Bill further to amend the West Pakistan In-
dustrial and Commercial Employment (Standing Orders)
Ordinance, 1968. [The West Pakistan Industrial and
Commercial Employment (Standing Orders) (Amendment)
Bill, 1974]. as reported by the Standing Committee, be
taken into consideration at once’".

(The moticn was adopted)

Mr. Presiding Officer : There is an amendment to Clause 2 also.
Mr. Shahzad Gul is not in the House. So, should we go over ? Yes,
there is no amendment. ‘

The question before the House is : ,
“That Clause 2 of the Bill should form part of the Bill”’.

(The motion was adopted)
Mr. Presiding Officer : Clause 2 forms part of the Bill.
Clause 3 has an amendment.

Ch. Mohammad Hanif Khan : Sir, amendments No. 1, 2,3,4and 5§
can be disposed of all at once. Because the Honourable Member is not
here it can be said that amendments are not moved. Then of course

......

Khawaja Mohammad Safdar : Sir, No, 6 is in my name. Should I
move it ?

Ch. Mohammad Hanif Khan : First, it will have to be brought on
the record that because the Honourable Member is not here, therefore .

Mr. Presiding Officer : Amendments 1,2, 3,4 and 5 are not pressed
because the Honourable is not here.

Amendment No. 6., Khawaja Sahib,
Khawaja Mobammad Safdar : Sir, I beg to move :

“That in paragraph (b) of clause 3 of the Bill, in the
proposed new proviso, after the word ““factory” occurring

in the fifth (line, the words ‘in the next season’ be
inserted’’,
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Mr. Presiding Oicer : The amendment moved is :

«“That in paragraph (b) of clause 3 of the Bill, in the
proposed new proviso, after the word “factory” occurring
in the fifth line, the words “in the next season’ be
inserted.”

Ch. Mohammad Hanif Kham : Sir, I will explain it. Probably it is
not necessary otherwise I would have accepted it. It is not necessary
because it is second proviso to Section 14 which clearly says :

<Provided that in the case of a seasonal factory within
the meaning of section 4 of the Factories Act, 1934
(XXV of 1934), a workman who was retrenched in one
season and reports for duty within ten days of the re-
sumption of work in the factory in the immediately
following season shall be given preference for employ-
ment by the employer.

So it is covered in that first proviso.
Khawaja Mohammad Safdar : I don’t think it is covered.

Ch. Mohammad Hanif Khan : Immediately following the season.
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Ch. Mohammad Hanif Khan : Actually provided further that in the
case of such seasonal factories.

Khawaja Mohammad Safdar : The words in clause 1 of proviso 1 do
not qualify proviso 2.

Ch. Mohammad Hanif Khan : I will read the whole section.

«“Where any number of workmen are retrenched and the
employer proposes to take into his employ any person
within a period of one year from the date of such re-
trenchment, he shall give an opportunity to the retrenched
workmen belonging to the category concerned by sending
a notice by registered post to their last known addresses
to offer themselves for re-employment, and they shall
have preference over other persons, each having .. .. ”
Sorry, sorry.

“Provided that in the case of a seasonal factory within
the meaning of section 4 of the Factories Act, 1934
(XXV of 1934), a workman who was retrenched in one

¥
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season and reports for duty within ten days of the re-
sumption of work in the factory in the immediately
following season shall be given preference for employ-
ment by the employers”.

Now I read second proviso.

“Provided further that, in the case of such a seasonal
factory, the employer may by sending notice by registered
post to the last known address of a workman who was
retrenched in one season require him to report on a day
specified in the notice, not being earlier than ten days
before resumption of work in such factory, and if such
workman so reports he shall be given, . .7

The word “such’ is used.

Khawaja Mohammad Safdar : The word ‘“such” qualifies the factory.

Ch. Mohammad Hanif Khan : No, such workman and such factory.
If such workman so reports he shall be given preference. I think it is
covered.

Khawaja Mohammad Safdar : Not opposed, Sir. I beg leave of the
House to withdraw it.

Mr. Presiding Officer : Does Khawaja Mohammad Safdar have
the leave of the House to withdraw ?

(Leave was granted)

Khawaja Mohammad Safdar : Sir, there is a new clause.
Mr. Presiding Officer : Let us put clause 3 first.

The question before the House is :
“That Clause 3 forms part of the Bill.””

(The motion was adopted)

Mr. Presiding Officer : Clause 3 forms part of the Bill.

Khawaja Mohammad Safdar : New Clause, Sir. Sir, I beg to move +

“That after clause 2 of the Bill, the following inew clause
be added, namely :— k

“2A. Amendment of Section 2,°Ordinance No. VI of 1968.—
In the said Ordinance, para. () of section 2 be substi-
tuted by the following namely :—

(¢) ““Government™ means the Government of the respec-
tive Province.
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Mr. Presiding Officer : The amendment moved is :

“That in said Ordinance para (e) of section 2 be substi-
tuted by the following, namely :—

(e) ‘“Government’ means the government of the respec-
tive Province™*
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Ch. Mohammad Hanif Khan : Actually, this is not the only law
where the word “West Pakistan®® has been used. Whatever the word
““West Pakistan” has been used, it means the provincial law because
when these Ordinances were made there were two Provinces—West
Pakistan and East Pakistan. After the dissolution of One Unit such
‘Ordinance which were captioned as “West Pakistan” they were consi-
dered to be provincial laws. b

~ Khawaja Mohammad Safdar : There are no such laws as East and
West Pakistan laws.

Ch. Mohammad Hanif Khan : 1 have already said that these laws
were made when there were two Provinces, namely, East Pakistan and
‘West Pakistan. '

(Interruptions)

Ch. Mohammad Hanif Khan : The question is that if your view is
accepted that will change the whole shape of things. There is not one
law but there are hundreds .of laws where the word <“West  Pakistan™
is used. Where the word “West Pakistan’ is used, it is assumed that it
is a provincial subject. R TR 3

Khawaja Mohammad Safdar : It can’t be assumed.
Ch. Mohammad Hanif Khan : The Provinces can adopt these laws.

Mr. Presiding Officer : .. Don’t you think it is :high time 'that we
brought in some Bill saying that wherever the word “West Pakistan™
has been...c...... g 5 5 ByoEE P :

(Interruption)

Ch. Mohammad Hanif Khan : I will have it examined because I
don’t know what will be the actual position. If we amend it in the
manper Khawaja Sahib has suggested the whole law will--become ridicu-
lous. It was suggested in the National Assembly that we should change
the word, “West Pakistan” with «“Federal Government”.
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Khawaja Mohammad Safdar : That is wrong because it is a Provin-
cial subject.

Ch. Mohammad Hanif Khan : That would make the whole law very
ridiculous. It would say “Governor of West Pakistan™.

Mr. Presiding Officer : But even the “Governor of West Pakistan™
would not sound good.

Ch. Mohammad Hanif Khan: So, it will have to be examined
whether it does fit in and if it does then [ have no objection provided it
makes good reading and it does not change the sense.

Mr. Presiding Officer : Do you want some time ?

Ch. Mohammad Hanif Khan : [ will check up just now.

Mr. Khurshid Hasan Meer : First of all T owe an apology to you.
1 was sitting upstairs in my office and I was waiting for the question
Hour to be over and to come down but I could not coincide. T think,
the Honourable Minister dealing with this Bill needs some time to consult
the Law Division on the matter which has been raised by the learned
senator. If in the meantime, with your permission and the permission
of the House, we could go back to the adjournmsnt motions, I think,
‘that will give time to the Minister to look into this matter.

Ch. Mohammad Hanif Khan: [ would like to submit with your
permission that the word “West Pakistan” has been used in so many
places in the Ordinance that it will make the whole thing ridiculous if
we change it. The word ¢“West Pakistan™ can’t be done away with for
the simple reason that............ ‘ ’ Thin oxlan

Mr. Presiding Officer : 1f you think that this amendment is neces-
‘sary then why don’t you bring in a clause saying that wherever the word
«West Pakistan’ occurs ‘ ~ v

..............

Ch. Mohammad Hanif Khan : It is never necessary because ultimately
when the provinces want to- make laws in this respect they can always
adopt 'these) laws and say: that it is a - provincial law. : For example;
“@Government’, means the Government of the respective Province. Now,
actually' we want to'do away with these laws of West Pakistan. The
word “‘Government” means the: Government of the respective Province
here. There we have used ... to amend and consolidate the law relating
to industrial and commercial employment in' the Province of West
Pakistan’. It will remain as it is because the word ‘‘Government” was
not used here. Further, .. .whereas the Provincial Assembly of West
Pakistan is not in session and the Govermor of West Pakistan.......

Khawaja Mohammad Safdar : You can bring in a verbal amendment.

Ch. Mohammad Hanif Khan : Even then your purpose will not be
solved. You want that the word ¢“Government” should be defined
‘but you cannot change the word “West Pakistan™. It has been examined
By the’Law Division and they say that it will remain as it is. '
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Mr. Presiding Officer : You mean that wherever the word “West
Pakistan’ is used, the provinces have always taken it to be the ‘““Provin-
cial Government’ and not the “Federal Government’’.

Ch. Mohammad Hanif Khan : Yes, they have been adopted by the
respective Provinces wherever the word “West Pakistan’ has been used.

Mr. Presiding Officer: Should be take up adjournment motions?

Ch. Mohammad Hanif : Sir, it has been mentioned that the termi-
nology is different at different places. It shall have to be seen whether
the change of these two words “West Pakistan’> would actually fulfil the
object or not.

Mr. Presiding Officer: This amendment won’t be sufficient.

Ch. Mohammad Hanif Khan : It is like this, ““to amend and consoli-
date the law relating to industrial and commercial employment in the
Province of West Pakistan . Now, we can’t change it because we can’t
say “Province of Pakistan’ or the “Province of the respective Province™.

Khawaja Mohammad Safdar: Of course, that is not sufficient.

Mr. Presiding Officer : He agrees that this amendment is not
sufficient.

Khawaja Mohammad Safdar: But you can move an oral amendment
and make this Ordinance up-to-date.

Ch. Mohammad Hanif Khan: It would not make any difference. It
will remain up-to-date because there are [so many laws—West Pakistan
laws—which are up-to-date.

Khawaja Mohammad Safdar : I was consulting the Dissolution of
West Pakistan Order by the last President and I did not find any pro-
vision there for the adoptation of laws. Therefore, I think, it is high
time that we should issue an order and make an amendment. Only one
enactment, is enough to change all these words in all the laws which, at
present, we are using. Only one enactment, only one amendment, only

one Bill is enough for this purpose but my friends are not giving their
proper attention to it.

Mr. Presiding Officer : Won’t it be covered by Article 208 ‘of the
Constitution ? _

- Khawaja Mohammad Safdar : No, Sir, it is not covered by Article

Ch. Mohammad Hanif Khan: Thousands of enactments have actually:
been passed.........

RS

)
it




THE WEST PAKISTAN INDUSTRIAL AND COMMERCIAL BEMPLOYMENT 453
(STANDING ORDERS) (AMENDMENT) BILL, 1974

- . s 5 (Adoptation of laws) 268 ST o shie &8 wales
DA C 5 et O O Sl g e Koy SR S Ll ola vy e
-l d LY W oes il Sy Smsd U O

Ch . Mohammad Hanif Khan : That is through a different law.

Mr. Presiding Officer : 1 know. Wherever there is a West Pakistan
Act or a West Pakistan Ordinance, the Provinces can always adopt it as
‘a provincial enactment for their own purpose.

Ch. Mohammad Hanif Khan : It is their responsibility.

Khawaja Mohammad Safdar : If you think it is sufficient, then it is
-all right.

Mr. Presiding Officer : I think that is sufficient.

The question is :

«That after clause 2, of the Bill, the following new clause
be added, namely:—

«2A. Amendment of Section 2, Ordinance No. VI of
1968.—

In the said Ordinance, para (e) of Section 2 be substituted
by the following namely :—

() ‘““Government’” means the Government of the res-
pective Province”

( The motion was negatived )
‘Mr. Presiding Officer : The question is :
«That clause 1, Short Title, Preamble, Extent & Com-
mencement from part of the Bill.”

( The motion was adopted )

Ch. Mohammad Hanif Khan : Sir, I beg to move :

«That the Bill further to amend the West Pakistan Indust)
rial and Commercial Employment (Standing Orders-
Ordinance, 1968. [The West Pakistan Industrial and Com-
mercial Employment (Standing Orders) (Amendment)
Bills, 1974], be passed”.
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Mr. Presiding Officer : The question before the House is :

That the Bill further to amend the West Pakistan Industrial
and Commercial Employment (Standing Orders) Ordi-
nance 1968 [ The West Pakistan Industrial and Commer-
cial Employment (Standing Orders) (Amendment) Bill,
1974 1, be passed.”

Mr. Mohammad Hashim Ghilzai : Opposed.
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Why to make so many laws. Why not amend this in a proper way
so that every province may be in a position to adopt. Now in this case
every province will be compelled.........

Mr. Presiding Officer : But that will not be an impediment in their
way.

Ch. Mohammad Hapif Khan: Sir, the word ‘Government’ used it
means the Government of the Province. It cannot be Federal Govern-
ment becase at that time when this Bill was passed the West Pakistan was
Province, so it is a misunderstanding. Here Government means the
Government of the province. It is interpreted very much clear.

Khawaja Mohammad Safdar : Sir, I beg to interfere.
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Ch. Mohammad Hanif Khan : There is no word ‘Federal’. We are
not using the word federal anywhere. Not at all. It is the amendment
which was moved by Honourable Member of the Opposition in the
National Assembly and not moved by the Honourable Senator here. So,
1 want to explain that if we use this word

.........
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Mr. Presiding Officer : Perhaps you remember Khawaja Sahib on
the last occasion you yourself had said wherever the word Central occurs
it should be Federal..

- Mr. Khurshid Hasan Meer : Sir, I think the parallel is not correct.
The point is, all the laws which mention the Central Government have
not ceased to operate by the mere fact that instead of the Central Go-
vernment we have now Federal Government. They continue to operate
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but whenever an act is coming up we prefer the word amended. Now,
if that the paralle]l was the same then it should have been done in the
other case also, but is not the same. In all these laws which we have
framed during the days when there was One Unit (West Pakistan), they
have not ceased to operate in all the four Provinces. They continued to
operate. One difference, _......

Khawaja Mohammad Safdar : The same thing.

Mr. Khurshid Hasan Meer : FHere the original name of the act is
there. That is all. . It is purely a provincial subject, so all those laws
when they come up before a Provincial Legislature or the Provincial
Government wants to adapt them then they will change it.

Mr. Mohammad Hash|m Ghilzai : Make it more clear. There is
no harm.

Mr. Presiding Officer : The question before the House is :

“That the Bill further to amend the West Pakistan In-
dustrial and Commercial Employment (Standing Orders)
Ordinance, 1968. [The West Pakistan Industrial and
Commercial Employment (Standmg Ordex s) (Amendment)
Bill, 1974] be passed.”

(The motion was adopted)
Ch. Mohammad Hanif Khau “Sirj, I beg to MOVE...ceeereacen... ...

Mr. Khurshid Hasan Meer : Sir, I would like to make a request
regard;ng the adjournment Motion, No 30, if the Chair wants to defer
it until the end or whichever the way suits the House and the Chalr 1
will come back after, the legislative_ busmess :

Mr Presndmg Oﬁ‘ icer : I thmk let us ask the House for leave

Should we take up adJournment motlon now

(The leave was granted)

Ch. Mohammad Hanif Khan Sll‘ just to remove that doubt, I have
received the Province of West Pakistan Dnssolutlon Order 1970 because

that would allay the misapprehensmn
“Contmuatlon and Adaptatlon of Existing Laws.

19. (1) Except as expressly prov1ded by or under thxs Order all
. existing laws shall continue in force, so far as applicable
and with the necessary adaptations. until altered, repealed
or amended by the appropriate legislature or other compe-
tent authority.
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(2) For the purpose of bringing the provisions of any existing
law into accord with the provisions of this Order, in rela-
tion to laws in the Central legislative field, the President,
and in relation to other laws, the Governor of the Province
concerned may, by order, make such adaptations, whether
by way or modification, addition or omission, as he may
deem necessary or expedient, and any order so made shall,
unless otherwise provided therein, take effect or he deemed
to have taken effect on the appointed day.

(3) Any Court, tribunal or authority required or empowered to
enforce an existing law shall, notwishstanding that no
actual adaptations have been made in such law by an order
made under Clause (2), construe the law with all such
adaptations as are necessary to bring it into accord with
the provisions of this Order”.
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Mr. Presiding Officer : Now, we take up adjournment Motion No.
30. Yes, Haji Sahib.

ADJOURNMENT MOTION Re : FAILURE OF PAKISTAN
RAILWAYS TO PREVENT ACCIDENTS

Haji Syed Hussain Shah : Sir, 1 beg leave of the House to move
a motion for the adjournment of the business of the Senate to discuss
a definite matter of urgent public importance and of recent occurrence,
namely, the failure of the Pakistan Railways to prevent accidents in
which passenger and goods trains are involved. As reported by the
Daily Dawn in its issue dated the 11th August, 1974, one person was
killed and three others were seriously injured when 248 down passenger
train collided with a truck which was crossing an unmanned level cross-
ing some where between Sialkot and Ugoke on Sialkot Wazirabad
‘Section. Failure of the Railways to prevent railway accidents, which
have become a daily practice in Pakistan, have caused great concern and
resentment in the public all over the country.

Mr. Khurshid Hasan Meer* : Sir, first of all this adjournment
motion suffers from the defect that whereas on the one hand it mention
a specific incident which can be a subject-matter of adjournment motion
on the other hand it combines red incident with the general statement
and therefore, it suffers from that defect. 1 would nevertheless not say
or like to make a specific statement. As regards the general state, I
would say there have been some incidents no doubt, but to say that has
become daily occurrence is not correct. It is factually incorrect, and

*Speech not corrected by the Honourable Minister. '

S
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then whereas every attempt is made and our effort is that there should
be no accident at all. Nevertheless, accidents occur on the roads, unfor-
tunately some times in the air and also on the railways all over the world
and the incident of accidents on the Pakistan Railways has by no means.
such that such a statement should be warranted.

[At this stage the chair was vacated by Mr. Presiding Officer and occu-
pied by Mr. Chairman].

Mr. Khurshid Hasan Meer :  As I said earlier, I would repeat it that
it is not with a sense of complacence that I am making this statement
that every time instructions are issued to the Railways to make sure that
there is no accident, to do everything to prevent accidents and whenever
an accident unfortunately occurred an Inquiry is made into it and those
of the Railway Department found to have been guilty of a lapse or
negligence, severe action is taken against them and I assure the country
that no one found negligent or guilty would escape. With regard to this
particular accident I state that it was an unmanned crossing. On an
unmanned crossing what the Railway can do ? It is like this. On the
roads for instance there are various crossings. We have traffic lights in
major cities. On others we have traffic constables. But there are
hundreds of thousands crossings which are neither manned by traffic cons-
tables nor are they equipped with traffic lights. So what happens on
those crossings ? There is a general rule that a vehicle coming from a
branch road and getting on to the main road has to take precaution and
to see that there is no vehicle on the main road. That is the duty of the-
driver of the vehicle coming from the branch road. Similarly, on an
unmanned crossing of the Railways, it is for the person crossing that
unmanned crossing to see if a train or an engine is coming and to wait
until that has passed. The speed of the engine is not such that it can be
stopped at once. This is what happened in this case also. The driver
of the railway engine or the Railways is in no way responsible for this
accident. What happened was this Sir :

On August at 11-30 hours one road truck No. ST 4417 loaded with
earth in an attempt to cross unmanned level crossing C-35 situated at
mile 44/18-19 between Sialkot and Ugoke Station collided with the train
engine of 248 down passenger train. As a result of this accident, one
occupant of the road truck died on the spot and three occupants were
injured. Rear portion of the truck was damaged. The dead body was
handed over to the police. After being rendered first aid by the Guard
Incharge of 248 down, the injured were sent to the Civil Hospital. Out
of the three two were discharged from the Hospital after being given
medical treatment. Railway doctor Sialkot and Assistant Transporta-
tion Officer, Pakistan Railways visited the hospital to enquire about the
welfare of the injured persons. There was no damage or injury to the
Railway passengers.

Sir, it is unfortunate but on an unmanned level crossing, I must
submit the Railways can in no way be held responsible. :
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Mr. Khurshid Hasan Meer :  Point of order Sir. Whatever the
Honourable Member is now saying, he has already read out in his
motion. There is really no fun in repeating it. If the general situation
about the railway accidents is to form a subject, then it should be a sepa-
rate adjournment motion and for that I would have to come prepared
‘with statements and comparatives.

Mr. Chairman : Mr. Khurshid Hasan Meer, let me read the motion.

Mr. Khurshid Hasan Meer : Sir, I have made an objection that
‘whereas one specific incident mentioned in the adjournment motion
can form a subject of an adjournment motion but then it follows
with a general statement. There are two or three different things
and I have said that the adjournment motion is not admissible on
that account and, nevertheless, I said I would like to make a statement
on that specific question just to inform the House as to what happened.

Mr. Chairman : What do you say, Haji Sahib. In the first part of
your adjournment rotion you have mentioned that the Railway accidents
have become almost a-daily routine. This is ‘a''general thing.' In the
other lalf you'have mentioned one partictlar incident which “took place
on 11th August, 1974, in which some persons were injured and one was
killed.

Haji Syed Hussain Shah : Yes, Sir,

| ST

“Mr. Chairman : Do you want the Minister concerned to reply to

your first part or second ?

' Mr. Khurshid Hasan Meer : Sir, I have made-a :short statement on
the first, saying that this is not correct. It is factually incorréct and on
the second part I have made a detailed statement. but if the Honourable
Member persists in discussing the general part, then I make the technical
-ob jection that this is not in order. I have denied the charge- mentioned
in the first part but on the second part I have made a ‘statement on the
‘whole thing that it was an unmanned lzvel crossing-and for any accident
‘on‘an unmanned crossing Railway cannot be held responsible ‘because it
is the duty of anyone crossing the road to see that the crossing is free.

€

.. Mr. Cha_i;gilag : Yes, I follow you.
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Mr. Khurshid Hasan Meer : First, I raised an objection that it is not
admissible as it is not properly framed.
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Mr. Khurshid Hasan Meer : On an unmanned level crossing, Railway
-takes no responsibility. It is impossible. It is the responsibility of the
oncoming vehicle crossing the level cross.
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Mr. Khurshid Hasan Meer : 1t was a case of sabotage
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Mr. Khurshid Hasan Meer : You are not technical man. You have

no right to say this. [ challenge it and I can prove it. I bring the whole
inquiry committee. It was sabotage. You can have a Committee of

this House.
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(edalas)

Mr. Chairman : Will you please listen to me.

(wdalas)
Mr. Khurshid Hasan Meer : [ have been there also.

Mr. Chairman : Will you please stop this cross talks and resume
your seats.

(wdslas)
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Then I cannot decide anything.

Mr. Khurshid Hasan Meer : I apologise. But it has becomc impos-
sible for us because the Honourable Members from the Opposition.........

Mr. Chairman : I must be frank Meer Sahib. The difficulty is when
I'am dealing with him and just asking him to explain one thing, you
stood at this time and cut me short,

Mr. Khurshid Hasan Meer : It is no so, sir. I would not cut short
the chair. But the question is, you were asking the Honourable Member
how the two things are combined and he launched into a fulfledged
attack on the railways, and started mentioning Bahawalpur and this and
that. How can we let go these activities ?

Mr. Chairman : All right. It was for ime to stop and to control
the House. But as long as I am in the Chair......... ‘

Mr. Khurshid Hasan Meer : That is true, Sir. But these allegations.
are levelled knowing fully well that they will be ruled out later. But
they nevertheless..........
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Mr. Chairman : There was no personal allegation. Will you please
Tesume your seat.

Mr. Khurshid Hasan Meer : Sir, their main object is that even if \
‘they have been ruled out they will find a place in the Press.

Mr. Chairman : But there is no ruling yet.
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Sorry. It is ruled out of order.
I have been told that there are no adjournment motion.
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All right you bring an adjournment motion on that.

' Mr. Chairman : Now, let us proceed further. Let us cool down.
If you want I can adjourn the House for a cold drink. Do you want
that, Haji Sahib. Should I adjourn for five minutes.

3

Haji Syed Hussain Shah : Yes, Sir.
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Mr. Chairman : 1 don’t know about items No. 3 and 4.

R e R e R Y.

Mr. Chairman : So, items No. 3 and 4 have been disposed of. All
b right. You tak e up No. 5.

THE EVACUEE TRUST PROPERTIES (MANAGEMENT
AND DISPOSAL) BILL, 1974

Ch. Mohammad Hanif : Sir, I beg to move:

“That the Bill to provide for the magagement and dis-
posal of evacuee properties attached to charitable, religi-
ous or educaticnal trust or institutions. [The Evacuee
Trust Properties (Management and Disposal) Bill, 1974],
as reported by the Standing Committee, be taken into
consideration at once”’.

Mir. Chairman : The motion moved is :

“That the Bill to provide for the management and dis-
posal of evacuee properties attached to charitable, 1eligi-
-ous-or educational trust of institutions. [The Evacuee
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... . Trust Propertics:(Management and Disposal) Bill, 1974],
as reported by the Standing Committee, be taken into
__consideration at once”.

Khawaja Mohammad Safdar : Opposed, Sir.

' Ch. Mohammad Hanif Khan* : In a nutshell, I would like to submit
that the Settlement and Rehabilitation Department was under the Central
Government uptil.the Ist of January, 1972.

I don’t have to say as to why this Department was created because
cveryone knows about it. It was under the control of the Chief Settle-
ment Commissioner but after 1st January, 1972, this Department was
transferred to the respective Provinces and it ceased to exist as a Central

“agency after the lst January, 1972. Now, there are four Chief Settlement
Commissioners under whose administrative contro! these respective
Departments are functioning or this Department in respect of Provinces
is functioning. There were two types of properties : one was evacuee
property and the other was evacuee trust property. There is no necessity
for the me to say anything about evacuee property because it relates to
the Provinces but the evacuee trust property enures for charitable, edu-
cational and religious purposes. Whereas the work relating to evacuee
property was transferred to the Provinces, the work relating to evacuee
trust property was retained by the Central Government. The position

.

uptil 1st January, 1972 was that the evacuee trust properties was admi-
nistered by the Chief Settlement Commissioner but since the intention
was to retain the cvacuee trust property under Central Government’s
~control, therefore, relevant amendments were made in the laws, namely,
Displaced Persons Compensation and Rehabilitation Act and Displaced
Persons Land Settlement Act, 1958. The evacuee trust property, since
then, is under the control or management of a Board. The .Head of the
Board is the Chairman and the property is “administered under the
scheme which was initially prepared under those laws which 1 have
mentioned, that is, the Displaced Persons Compensation and Rehabilita-
tion Act and the Displaced Persons Land Settlement ‘Act. Now, Sir, it
has been decided that the Settlement and Rehabilitation Department
should be wound up. As a matter of fact it has been wound up although
a law with regard to that is still before the National Assembly and it
will be coming up before the Senate as well but with effect from Ist
July, 1974 this Department has ceased to exist and all the laws which
were applicable to the disposal etc. of the property, those laws are
‘going to be repealed. Now, when these two laws are repealed then the
scheme which was prepared under these laws will automatically cease to
_exist and there would not be any law under which the evacuee trust pro-
~perty could be administered. Those laws cease to exist. The Bill pro-
-vides a full scheme. As a matter of fact, it will be applicable to the main-
tenance, management and disposal of property. In fact, I want to be
very clear and, therefore, T will give the salient features of this Bill.

The salient features are :

*Speech not corrected by the Honourable Minister.
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The Federal Government shall constitute a Board, to be known as
the Evacuee Trust Property Board, for the management and disposal of
evacuee trust properties. '

The Board shall be a body corporate by the name aforesaid having
perpetual succession and a common seal, with power to acquire, hold and
dispose of property, both movable and immovable, and to contract, and
shall by the said name sue and be sued.

The Board shall consist of a Chairman and such members as the
Federal Government may, by notification in the official Gazette, appoint.

The general supervision and control of all evacuee trust property
shall, subject to any directions that may be given by the Federal Govern-
ment, vest in the Board, and the Board shall take such action as it deems.
fit for the proper management, maintenance and disposal of such property
in accordance with the provisions of this Act and the rules, scheme, or
directions made or issued thereunder.

In particular and without ovrejudice to the generality of the fore-
going power, the duties of the Board shall be :

(a) to maintain a complete and/authentic record of all evacuee
trust property ;

(b) to prepare and submit, by the 31st of May each year, to the
Federal Government for its approval, the annual budget
estimates alongwith detailed statements of receipts and
expenditure ;

(c) with the prior approval of the Federal Government, sell,
dispose of, transfer or make an endowment or otherwise
manage evacuee trust property consistent with the objects
of this Act or a scheme ;

All evacuee trust property shall vest in the Federal Government,

It empowers the re-imbursement to the Evacuee Trust Property
Board the sale proceeds of all evacuee trust property which :

(a) if situaj;ed in a rural area and utilised bona fide under any
Act prior to June, 1964, for allotment against the satisfac-
tion of verified claims ; and

(b) if situated in an urban area and utilized bona fide under any
act for allotment against the satisfaction of verified claims in
respect of which permanent Transfer Deeds were issued.
prior to June, 1968,

A person aggrieved by an order passed by an Administrator, a
Deputy Administrator or an Assistant Administrator may prefer an.
appeal to the Administrator.
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The Federal Government and the Chairman of Bvacuee Trust Pro-
perty Board have also been given powers to revise the orders of the
Administrator, a Deputy Administrator, or an Assistant Administrator.

The Chairman has been empowered to revise his own order on his
own initiative. Thank you very much.
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Mr. Chairman : Which clause ?
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“8. Declaration of property as evacuee trust property :

(1) If a question arises whether an evacuee property is attached
to a charitable, religious or educational trust or institution
or not, it shall be decided by the Board whose decision shall
be final and shall not, except as provided in sub-section (4),
be called in question in any Court,
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Now look at sub-clause (4) which reads :—

¢ <(4) Any person aggrieved by a deglaration under sub-

section (2) or an order under sub-section (3) may, within
thirty days of such declaration or order. prefer an appeal
to the High Court”.
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Mr. Chairman : Yes, Mr. Qamaruz Zaman Shah.

Mr. Qamaruz Zaman Shah* ;: Mr. Chairman, Sir, at the very outset
1 would like to submit that since the evacuee and rehabilitation laws.
were made provincial subject, the administration of evacuee property was
given to the Provinces. A small little portion of that whole gigantic
organization has been left with the Federal Government for which, I am
sure, the Federal Government would definitely have some sound reasons.
for doing that. But since Auqaf is with the Province and so is the eva-
cuee property, if the evacuee trust properties had also been placed either
under the Auqaf Departments of the Provinces or under the administra-
tion .of evacuee property in the Provinces, the people would have really
been facilitated in the task. Because what is happening is this that there
is very small properties in the towns. There people are in occupation.
They have taken this property either on rent from the Evacuee Trust
Board or they had been transferred to them because at the earlier stage
all properties were declared as evacuee properties, and subsequently
when the new law came in, some of those properties have been declared
as being evacuee trust properties, There are so many properties at

present in the Provinces in rural as well as urban areas where the people

sSpeech not corrested by the Honourable Sevator.
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who are in occupation still feel that these were wrongly put in the
evacuee trust properties. They were actually evacuee properties and
oughit to have béen transferred to them as evacuee propertiés and not as
evacuee trust propérties. The properties are of such a small nature that
they hardly give few rupees a month to the Evacuee Trust Board. I
think for such small properties some provisions ought to have been
made whereby the occupants should be transferred these properties
because I think even the management of these properties would be rather
cumbersome for the Evacuee Trust Board. Then the procedure for
making a clarification and for deleting those properties that were
wrongly put in the list of evacuee trust properties and bringing them in
the properties which are evacuee properties for transfer to the occu-
pants or otherwise, should be simplified. I think, the High Court is
too big a forum where a small man would go all the way to High Court
while the value of the properties is few thousands to get it declared as
evacuee property. - A district judge or even an officer of a lower rank
stationed at the smaller towns should have been givén the powers to do
that. [ know the honourable Minister was of the apprehension that
thus these powers would be misused. Well, when you give some officer
the judieial powers, then I expéct those ‘powers are to be used judici-
ously. The district judge or the officer concerned should have the power
to declate some of the wrongly put in evacuee trust propérties as evacuee
properties deleting them from the list of evacuee trust properties. Also
the small properties which do not givé any benefit to the Evacuee Trust
Board, or they don’t add much to the revenues, should be transferred to
those power people who ate in occupation of those properties.

I think that is all that I want to say.
Mr. Chairman : Yes, Mr. Tahir Mohammad Khan.
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Sir, I rafer you to Sub-clause (4) of Clause 3 of the Bill :
““(4) The Chairman shall be appointed by the Federal Government
~ onssuch terms and conditions as it may determine,- shall
- hold office during the pleasure of the Federal Government

and shall be the Administrative and executive head of the
Board.
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Now sub-clause (5) is :

«“(5) A member shall, unless he earlier resigns his office under.

sub-section (7), hold office for a period of three years on
such terms and conditions as the Federal Government may

determine.”
Before that we see Clause 3 (3) :

«The Board shall consist of a Chairman and such members
as the Federal Government, may by notification in the
official Gazette, appoint.”

O - o 2 sy tight e 1 Se s e S 5 g W Syse !
onerer € Sim 550N ST oy dsg 01 0ed S Sl e 08 sl L
- o Ul 5 paralyse (5K )5 o o Bl w ey wiF by 5 -2 e b
o S A ot - & open oSigeS ol - GY 9y o oK K 3y
Ao e B LS ke S sk U oraier B 5o ashy 55 el
L5l Uy 55 ole g oK 8 e officialdom o ol WS Kis,S SS o
on 5 - ole e Sy sl vt K30 SV 59! By dehe g W1 4
S e pEl il Al Aok sl 2’;1',;%0 WS - Oy Laman
- u’;g‘%‘}f Wl pat e - oy

Mr. Chairman : Yes, Mufti Zafar Ali Nomani. -
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Mr. Chairman : Yes, Ch. Mohammad Hanif.

Ch. Mohammad Hanif Khan* : *Sir, I am really much obliged to the
Honourable Senator for bringing some of the very important, very
pertinent points. I personally ‘feel that these points do need some
clarification so that all sorts of doubts which exist in the minds of the
Houorable Members, or after this Bill is passed may come into the
minds of the people, may be removed. I, in my introductory speech,
made it clear that this property is entirely of a different kind. Itis
absolutely of a different kind. Now, at the very outset, before I meet
these points one point is raised that why after all this property is being
kept by the Federal Government. There is a reason for that. Thereisa
very cogent reason for that. The reason is that as far as this property is
concerned, it is governed by different laws. The first thing 1 would like
to submit is that as far as Trust properties are concerned the law with
regard to Trust properties is very clear and that is that the Trust always

‘Sbeech not corrected by the Honourable Minister.
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ensures the execution of those objects for which a Trust is created, and
normally the Trust are created for charitable, educational and other
religious pruposes. These are the objects for which the Trusts were
created, and nobody is entitled or empowered to violate these
objects. The law does not allow it. The courts will interfere at once.
I will be in a position to explain to the Honourable Members how the
courts did interfere in this particular case. That was the opinion express-
ed by the courts when the matters relating to this property were taken
before the courts. But before that I would like to submit that probably
in 1950 there was an agreement between India and Pakistan for the
restoration of immovable property and in 1953, the date is also with me,
it was concluded between the two countries that so far as the Trust pro-
perties were concerned, non-Muslim properties on this side and Muslim
properties on the Indian side, the Governments concerned will ensure that
proper sanctity of all religious and other places of worship is preserved.

So, it is an agreement between the two Government. It was reiterated
again and again. In 1958 the two Government again entered into an
agreement and one of the provisions of, an important provision, that
agreement is that the Governments of both the countries must have
respect for the trusts which exist in the two countries. So, it was a diffe-
rent type of property. This was one point why the Federal Government
has to keep this property with them. Itis entirely a different type of
property and, under the law, it cannot be given to anybody at all. It has
been contended and argued here that the property which is in possession
of certain individuals, and for which  they are paying rent, should be
transferred to them and proprietory rights should be given to them. Asa
matter- of fact, the pesition is that the Government cannot do it
because courts will interfere and the courts have actually interfered.
Just to explain that uptil 1968 what happened ip certain cases was that
trust properties were transferred to certain individuals in lieu of their

claims as evacuee property through mistake, 1 can’t say what was the
reason behind it may be because the Chief Settlement Commissioner was
not in a position to determine the ‘status “of the property before trans-
ferring it some claimant, but the fact remains that the properties were
transferred to certain claimants in lieu of their claims and when the cases
went to High Court, it was decided by the High Court that this property
cannot be transferred to anybody at all, it can be given on lease - but the
funds and the memey which is realised from the trust properties can be
used only for some specific purpese and that the Government cannot
wiolate and infringe the objects of the Trust, The present position is that

the Government is not in a position to transfer this property to anybody.
Of course, it can be administered but keeping in view the objects of the
transfer. So, this is ome peint why this property has been kept by the
Federal Government. It is an agreement between the two countries,
it is a praperty which cannot be transferred to anybedy, the money which
is realised from this preperty is to'be spent for some specific purposes.
Now, the guestion is that it 4s to be managed by a Board. The law says
that it will e administered by a Board. - I may respectfully submit that

as far as the constitution of the Board is concerned, it is headed by the
Chairman, who has the status.of an Additional Sccretary to the Gentral
Government, and so far as the other members are concerned, already, we
have got almost all the members who are either MNAs or MPAg from

different Provinces.
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“Mr. Mohammad Hashim Ghilzai : Why not from the Senate ?

Ch. Mohammad Hanif Khan : When the Board was constituted the
“Senate was not in existence at that time because this property was trans-
ferred to the Provincial Government on the Ist January, 1972 and
immediately after that we had to constitute a Board. Of course, there is
no bar to having more members. We will welcome it and that can be
‘done very easily and comfortably. We will certainly bring some Senators
on the Board, and why not, because there is no limit to the members to
be on the Board. We can have as many as you want. At the same {ime,
just to meet the argument, we have got members on the Board who aie
cither MNAs or MPAs; may be one or two others who are not public
representatives. So, this is the present constitution of the Board.

Now, some of the points that have been raised can be easily dealt
with. Number one is that in respect of one property why should we have
different laws? As a matter of fact, the laws under which this property
is now being administered they are going to be repealed. We are going
to have one law in respect of this evacuee trust property because the
Displaced Persons Compensation and Rehabilitation Act, 1958 and the
Displaced Persons Land Settlement Act are going to be repealed as we
_don’t need them any longer. A scheme was prepared under those Acts
and under that scheme this property was administered. Now, when those
Acts are being repealed, the scheme will automatically go.

Khawaja Meohammad Safdar : Then the provisions of thos;e Acts
which pertain to this property should be repealed through this Bill,

Ch. Mohammad Hanif Khan: It does not make any difference.
"They are certainly going to be repealed and, once they are repealed,
“there would not be any scheme or law under which this property can be
~administered. Therefore, we must have a separate law. Moreover,
~what difference does it make when there are emactments repealing not
_only one or two laws but so many other Acts before the National
Assembly. g e ‘

Mr. Chairman : These points can be debated upon when the rele-
~vant clauses are taken up. E

Ch. Mohammad Hanif Khan : Sir, it is a thing which has to be
-examined thoroughly by the Law Division. We would have certainly
repealed those laws if the Law Division would have advised that it can
“be done through this Act but we have already submitted a separate law

“in that respect.

~ Now, these were the points which I wanted to clarify. The only
“thing which I want to say is that, under this law, it has been said that
~proprietory rights should be given to the persons concerned, T submit

-that at one stage it was decided by the present Governmens that the people
“who are living on small plots or who have constructed houses on those

small plots which form part of the Trust should ‘be given those plots

-on long lease. It was, moxe or less, decided and instructions had been




476 SENATE OF PAKISTAN [15TH AuGuUST, 1974

issued to that effect but then the Supreme Court ruling came that it can’t
be given on lease for a long period and that it can be given on lease for
a period of five years. So, we could not implement that decision. Now
under this law., with the approval of the Federal Government, the Board
will be given powers to dispose of property. This is the provision :

“(d) with the prior approval of the Federal Government
to sell, dispose of, transfer or make an endowment or
otherwise manage evacuee trust property consistent with
the objects of this Act or a scheme ;”

Under this law, now, the Board will be having power, of course
subject to the approval of the Federal Government, to deal with this
property in the manner which T have just referred to, and then it will be
seen because there are so many complications. The first complication
is that uptil 1969, most of the evacuee trust properties were given to the
people in lieu of their claims. Now, it is very difficult for the Govern-
ment to take back those properties from the people because it is not
their fault. However, the fault in there. It is the fault of the Chief
Settlement Commissioner, who gave that property in lieu of claims, which.
he could not give under the law, If we take back those properties from.
them the result would be that the poor people would be without any
property at all for no fault of theirs. At the same time, we cannot
transfer the property to them. Under the present conditions, the whole
position would have to be seen. 1 don’t mean to say what decision is.
going to be taken by the Government. I don’t want to make any com-

mitment but, at the same time, so far as the law is concerned, the provi-

sion is being made whereby the Board will be entitled to sell and dispose:
of property with the prior approval of the Federal Government, At
present, the Board does not have any such power at all,

I think, that removes all the doubts,
Mr. Chairman : The question is :

«That the Bill to provide for the management and disposal
of evacuee properties attached to charitable, religious or
educational trust or institutions. [The Evacuee Trust
Properties (Management and Disposal) Bill, 1974], as
reported by the Standing Commitfee, be taken into con-
sideration at once.” B ,

(The motion was adopted)
Mr. Chairman : Now, we take up second reading of the Bill.

I think there is no amendment in clause 1 to 16.. But I see amend-
ments moved in clause 3. Yes, I am sorry. A fresh paper has come to
me containing amendments. S e

The question is :

“That clause 2 forms part of the Bill.” b
(The motion was adopted) R TIRPN
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Mr. Chairman : There is an amendment to clause 3. Khawaja

‘Sahib, are you moving it ?

Khawaja Mohammad Safdar: Yes, Sir, I am moving it :
Khawaja Mohammad Safdar : Sir, 1 beg to move :

A. “That sub-clause (5) of clause 3 of the Bill, be substituted
by the following, namely :—

“(5). A member shall, unless he earlier resigns his office
sub-section (b) or is removed because of incurring
any of the disqualifications mentioned in sub-section
(7), hold office for a period of three years on such
terms and conditions as the Federal Government may
determine’’.

Ch. Mohammad Hanif Khan : Opposed.

Khawaja Mohammad Safdar : Sir, 1 beg to move :

B. <That in sub-clausc (7) of clause 3 of the Bill, the words
““The Federal Government shall have the power to remove
a member if he—’’, be substituted by the following
namely :(—

«“a person shall be disqualified to be appointed as Chair-
man or as member of the Board if he,”

‘Ch. Mohammad Hanif Khan : Opposed.

Mr. Chairman : The amendment moved is :

A. “That sub-clause (5) of clause 3 of the Bill, be constituted
by the following, namely :—

“(5). A member shall, unless he earlier resigns his office
under sub-section (b; or is removed because of incur-
ring any of the disqualifications mentioned in sub-
section (7), hold office for a period of three years on
such terms and conditions as the Federal Government

29 2y

may determine’’.

B. <That in sub-clause (7) of clause 3 of the Bill, the words
«“The Federal Government shall have the power to remove
a member if he—’", be substituted by the following,

namely (—

““a person shall be disqualified to be appointed
Chairman or as member of the Board if he—"",
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“63. (1) A pcrson shall be disqualified from being elected or chosen
as, and from being, a member of Parliament, if :—

(a) he is of unsound mind and has becn $O declared by a competent
court ; or

D,




THE EVACUEE TRUST PROPERTIES (AMENDMENT AND DISPOSAL) 479
‘ BILL, 1974

(b) he is an undischarged insolvent ; or

(c) he ceases to be a citizen of Pakistan, or acquires the citizenship
of a foreign State ; or

(d) he holds any office of profit.........”" and so on and forth.
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Mr. Chairman : Will the membership be restricted to the Govern-
ment or outsiders ?

Khawaja Mohammad Safdar : Anybody can be there even the
Government Sérvant.
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Mr. Chairman : Supposing a Government servant, in order to
understand the discussion, is appointed as a member and in the mean
time for certain reasons he is dismissed, he was not dismissed when he
was first taken, but during the course of his membership of the board
have been dismissed, and because the Government servant cannot be
removed. '

- Khawaja Mohammad Safdar : Why not, Sir ?

Mr. Chairman : He is disqualified. Initially he was neither dis-
missed not there was any case against him. He was appointed already
as a member of the board. During the course of his service the parent
department starts some case of corruption against him and he is removed,
the moment he is dismissed from there and disgualified for appointment

e is removed from there. ' ' "

~ Khawaja Mohamtad Safdar : Slr, I havemade it clear.
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Ch. Mohammad Hanif Khan : Sir, the disqualifications are provided
that these are the grounds on which he can be dismissed.

Mr. Chairman : A}l right, you can say this in your reply. Yes
Khawaja Sahib.
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““A member shall, unless he earlier resigns his office under
sub-section (b) or is removed because of incurring any of
the disqualifications mentioned in sub-section (7) . ...”’
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He would incur the disqualification,

It is quite simple. There is nothing wrong about it Sir.
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Ch. Mohammad Hanif Khan : Sir, I really don’t find any reason why
‘there should be any change although as far as the intention is concerned,
we have the same amendment. But the question is that is it necessary to

bring this amendment at all ? I cannot really understand. I am reading
every time this amendment :

‘“That sub-section 5 of Clause 3 of the Bill be substituted
by the following, namely ;
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‘““A member shall unless he earlier resigns under sub-
section (b) or is removed because of incurring any of the
disqualifications mentioned in sub-section (7)... . ”

Now, these are the words which are intended to be added :

S n removed because of incurring any disqualifications.
mentioned in sub-section (7)... .

And nothing at all. And what is the Section is :

“A member shall unless he earlier resigns his office under
sub-section (6) or is removed under sub-section (7) ...”

Where is the necessity of incurring any disqualifications because sub-
section (7) clearly relates to disqualifications on the basis of which a
person can be removed. I cannot find any difference. If we read sub-
section (7), it says :

“(7) The Federal Government shall have the power to
remove any member if he :—

(i) is disqualified for employment in, or dismissed from
the service of Pakistan ; or”

It relates to disqualification of a member. So where is the necessity.
There is no necessity for that because the sense is clearly conveyed.

And so far this Sub-section (7) is concerned, I may respectfully
submit that it is a universally recognised principle, everybody knows it
happens everyday in the courts, that when the disqualifications are men-
tioned then on the basis of these disqualifications, a person can be re-
moved from his office. Impliedly the law says that when a person suffers
from these disqualifications he cannot be appointed. Where is the
necessity or sense in appointing an individual who can be removed the
next moment, Question does not arise. It does not convey any sense at
all. T think we know it fully well that when the disqualification is there,
there is no question of appointing a man who suffers from that dis-
3 qualification. Does it convey any sense that you appoint a man and

: then you say that as he suffers from this disqualification he is dismissed ?
And if somebody is appointed by a mistake, well, that is a different
thing. Even if T accepted the possibility of mistake being committed
that still depends upon the inquiry as to whether the Government is in a
position to find out before hand whether or not a man suffers from these
disqualifications. That mistake can still be committed.

Thank you, Mr. Chairman.

Mr. Chairman : I will put the question. The question is :

A. “That sub-clause (5) of Clause 3 of the Bill, be subtituted
by the following, namely :— '

““(5) A member shall unless he earlier resigns his office under
sub-section (b) or is removed because of incurring any of
- the disqualifications mentioned in sub-section (7), hold
office for a period of three years on such terms and con-

- ditions as the Federal Government may determine”.
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B. That in sub-clause (7) of Clause 3 of the Bill, the words
“The Federal Government shall have the power to remove
a member if he—", be substituted by the following,
namely :— ‘ ‘

“a person shall be disqualified to be appointed as Chair-
man or as member of the Board if he,—”’

(The motion was negatived)
Mr. Chairman : The question before the House is -
“That Clause 3 forms part of the Bill”
(The motion was adopted)

Mr. Chairman : Clause 3 forms part of the Bill.

Now, we take clause 4. There is no amendment to clauses 4 to 15.
Then I take all the clauses together.
The question before the House is :

“That Clauses 4,5,6,7, 8,9, 10, 11, 12, 13, 14 and 15
form part of the Bill”

(The motion was adopted)
Mr. Chairman : Clause from 4 to 15 form part of the Bill.

Clause 16. There are two amendments standing in the name of
Khawaja Mohammad Safdar. He may move his amendment.

Khawaja Mohammad Safdar : Sir, if your honour permits, may I
move both the amendments together ?-

Mr Chainqlan : Np_ng of deletion ?
| Khawaja Mqhamgjgd Sqffdar : No, Sir,
Mr. Chalrman : Then you can move both.
Kinawaja Mohammad Safdar :  Sir, I move the ameqdmcqts f

1. ““That in clause 16 of the Bill, the word “fifteen” occurring
in the third line be substituted by the word “thirty"’.

2. ““That the full stop occurring at the end of Clause 16 be
substituted by a semi colon and the following words be
added thereafter, namely :— or B8 ~

“and in case the gndcr is :pasged by the Administrator, any
- person aggrieved by such order may, within thirty days
_of the passing of such order, prefer an appeal to the

* 'Chaitman.”
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- Mr. Chairman : The amendments moved are :

1. “That in clause 16 of the Bill, the word ““fifteen’’ occurring
in the third line be substituted by the word ‘thirty”.

2. “That the full stop occurring at the end of Clause 16 be
substituted by a semi colon and the following words be
added thereafter, namely :—

‘“and in case the order is passed by the Administrator, any
person aggrieved by sich order may, within thirty days
of the passing of such order, prefer an appeal to the
Chairman.”

Khawaja Mohammad Safdar : Sir, according to my view there is a
lacuna left in this clause. I would refer you to Clause 16 which reads :

““16. Save as otherwise provided in this Act, any person ag-
greived by an order passed under this Act by an Assistant
Administrator or a Deputy Administrator may, within
fifteen days of the passing of such order, prefer an appeal
to the Administrator.”
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‘Mr Deputy C’halrman}
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Sir, I think Khawaja Sahib has made a very good point and I think I
should accept it—both thirty days and appeal to the Chairman against
the order of the Administrator. :

Mr. Deputy Chairman : Amendments No. 1 and 1(A). _You accept
them. : ' o ? 0

Ch. Mohammad Hanif Khan : Yes, Sir. (Theh." he read tt;e amend--
ments). T A e
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Mr. Deputy Chairman : Now, the question before the House is :
““That in clause 16 of the Bill, the word “fifteen” occurring
in the third line be substituted by the word “thirty”’. and
“That the full-stop occurring at the end of clause 16 be
substituted by a semi-colon and the following words be
added thereafter, namely : —

‘““and in case the order is passed by the Administrator, any
person aggrieved by such order may within thirty days of
the passing of such order, prefer an appeal to the
Chairman”’,

(The motion was adopted)

& Mr. Deputy Chairman : Now I put clause 16. The question before
the House is :

““That clause 16 as amended forms part of the Bill”’.
(The motion was adopted)
Mr. Deputy Chairman : Clause 16 as amended forms part of Bill,

Now, we take up Clause 17. There is an amendment. Yes, Khawaja
Sahib.
Khawaja Mohammad Safdar : Sir, | beg to move :

“That clause 17 of the Bill be substituted by the following,
namely :(—

“I7.  Revision.—(1) The Federal Government may of
its own motion if no appeal is preferred to the High
i Court within the period allowed for preferring, at any
! time after the expiry of such period, call for the record of
any case or proceeding pending before or disposed of by
the Board for purposes of satisfying itself as to the
correctness, legality or propriety of such order and may
pass such orders in relation thereto as it may deem fit.

(2) The Chairman may at any time of his own motion or
on an application made by a person aggreived by an order
passed by the Assistant Administrator, a Deputy Admi-
nistrator or an Administrator within thirty days from the
date of such order, call for the record of any case or pro-
ceeding for the purpose of satisfying himself as to the
correctness, legality or propriety of such order and may
pass such order in relation thereto as he thinks fit”

‘Mr. Deputy Chairman : Now, the motion before the House is :

“That in sub-clause (1) (b) of clause 17 of the Bill, the
word “may” occurring in the first line be substituted by
the word “made’’.
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“that clause 17 of the Bill be substituted by the following,
namely :—

¢“17. Revision.— (1) The Federal Government may of its
own motion if no appeal is preferred to the High Court
within the period allowed for preferring, at record of any
case or proceeding pending before or disposed of by the
Board for purposes of satisfying itself as to the correct-
ness, legality or propriety of such order and may pass
such orders in relation thereto as it may deem fit.

(2) The Chairman may at any time of his own motion or
on an application made by a person aggrieved by an order
passed by an assistant Administrator, a Deputy Adminis-
trator or an Administrator within thirty days from the date
of such order, call for the record of any case or proceeding
for the purpose of satisfying himself as to the correctness,
legality or propriety of such order and may pass such
order in relation thereto as he thinks fit”.

Do you oppose the motion ?

Ch. Mohammad Hanif Khan: I don’t oppose or accept it at the
moment. Let him explain, Sir.

Mr. Deputy Chairmar : Will you explain, Khawaja Sahib ?
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Clause 17 of the Bill :—

«17. Revision—(1) The Federal Government or the Chair-.
man may,— S ‘

(@) of its or his own motion, if no appeal is preferred to the
High Court within the period allowed for preferring, at
any time after the expiry of such period, or.........”"

For the time being we leave part (b).

LI call for the record of any case or proceeding for
‘the purpose of satisfying itself or himself as to the cor-
rectness. legality or propriety of such order and may
pass such order in relation thereto as it or, as the case may

be, he thinks fit.”
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" Mr. Deputy Chairman : Well, the motion is opposed. Both the
parties have spoken on the issue, I will now put both the amendments
‘separately.

. The question is :

“That in sub-clause (1) (b) of the clause 17 of the Bill,
the word “may”’ occurrmg in the first line be substituted
by the word ““made™.

Khawaja Mohammad Safdar : That amendment has not been moved
yet.

Mr. Deputy Chairman : I read out the motion.

Khawaja Mohammad Safdar : 1 am sorry. I \;Jas not attentive. I
‘will move the amendment. ‘ ‘

I beg to move :

“That in sub-clause (1) (b) of clause 17 of the Bill, the
word “may’’ occurring m the first line be substituted by
the -word ‘“made”’.

‘Mr. Deputy Chairman : There is no objeétidn.

Motion moved. The question is :

“That in sub-clause (1) (b) of clause 17 of the Bill, the

word “may” occurring in the first line be substltuted by
‘the word “made”.

(The motion was adopted)
Mr. Deputy Chairman : The question is :

‘“That clause 17 of the Bill be substituted by the follow—
ing, namly :—

“17. Revision.—(1) The Federal Government may of its
own motion if no appeal is preferred to the High Court
within the period allowed for preferring, at any time after

- the expiry of such period, call for the record of any case
or proceeding pendmg before or. disposed of by the Board
for purposes of satisfying itself as to the correctness,
legality or propriety of' such order and may pass such
orders in relation thereto as it may deem fit.

T S e "
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(2) The Chairman may at any time of his own motion or
on an application made by a person aggrieved by an
order passed by an Assistant Administrator, a Deputy
Administrator or an Administrator within thirty days from
the date of such order, call for the record of any case or
proceeding for the purpose of satisfying himself as to the
correctness, legality or propriety of such order and may
pass such order in relation thereto as he thinks fit.”

(The motion was negatived)

Mr. Deputy Chairman : Now I put Clause 17,
The question before the House is :

“That clause 17 as amended form part of the Bill”.

(The motion was adopted)

Mr. Deputy Chairman : Clause 17 as amended form part of the
Bill. Now, there is no amendment in ciauses 18, 19, 20 and 21, therefore,

1 put all the clauses. together.

The question before the House is :

“That clauses 18, 19, 20 and 21 form part of the Bill”.

(The motion was adopted) _
Mr. Deputy Chairman : Clauses, 18, 19, 20 and 21 form part of thc
Bill. Now, we take up Clause 22, ch Khawa ja Sahib.
Khawa]a Mohammad Safdar Sir, l beg to move :

“That in sub clause (1) of clause 22 of the Bill, before
the words ““the Chairman” occurring in the first llne the
following words be substituted, namely :—

“The Board.”
Mr. Deputy Chairman : The amendment moved is :
“That in sub-clause (1) of clause 22 of the Bill, before

the words “the Chairman” occurring in the first line, the
following words be substituted, namely :—

“The Board”’.

Ch. Mohammad Hanif Khan : Opposed.

Mr. Deputy Chairmaa : Khawaja Sahib, would you like to say
something.

Khawaja Mohammad Safdar : Certainly, Sir.



490 SENATE OF PAKISTAN [15TH AUGuUST, 1974

S (vrr) b s & Q:—"’ g w"yb Gl o gdie df walgs
o sl B (;_.;éqqas 5 olaai, ,fq;f.sl o> ar..a_u\-’ cald 5 28
Jul...\u Ors = d‘)é’ wasle 45 Ol - q_b)la.l.m 25 L 09 03 e
e ul 09 - LY Oty y\.,ﬁ’uﬂu dlaes el sl se Fhaie 25 colw
oS S Sl Shal oS S5 b s sk S - il 2o
il ,f uir.a\uig wdwl»;uﬂ.udbmmfrub\,ﬁal el o3 WK &
1Y Gl - sy wi gy § i o8 o el § Olidin ot ST Ol
GaY W e U i w2 e - By 05 3psr plesl eali) 2 e Ol
Pae & ased &gl 55 amd 8 51 sl S o b g By el Sl
w w2 le gy r,la..w.wg:u»!),ﬁ,.,d”&uuﬁli:lukd;w
CE sy okl w55 3 s o O e S ol e U0 N U sk el
Gt Jie o S h W a5 e W Ay T oliis § ol ol ey W
uufdbgéﬁZdy\’ﬂww'uﬁiwg’mw‘;é"?wlu;.
el o2l on e fuww‘;ﬁu‘ i o (515 il o
- N 2 § g e

T = ey

Ch. Mohammad Hanif Kban : Sir, the Board does not sit there be-
~causc thcre is no hmxt on thc numbcr

(e,ia.l.u)

----MZ,‘MWQAJ&)J\‘HJ”;JT )W*»'»

- Mr, Dspmy Chmrm Now, I put the quesuon beforc the House.
The questxon beforc the Housc is : |

““That in sub-clause (1) of clause 22 of the Bill, before
the words ¢‘the. Chairman’ occusring in the fizsg lmﬁs the
following words be substltuted namcly —

‘Thc Board” -
\(T,Ite motion was negatived)
Mr. Deputy Chairman : Now, 1 put clause 22,
The quasﬁon before the House is : :
“That Clause 22 form part of the Bill”.
(The motion was adopted)
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Mr. Deputy Chairman : Clause 22 form part of the Bill.
I think there are no amendments in other Clause, therefore, I put
clauses 23, 24 and 25 together,
Now the question before the House is :
“That Clauses 23, 24 and 25 stand part of the Bill”.
(The motion was adopted)

Mr. Deputy Chairman : Clauses 23, 24 and 25 form part of the Bill.””
Now Wc take up Clause 26. Yes, Khawaja Sahib.

Khawaja Mohammad Safdar : Sir, I move :

““That after clause 26 of the Bill, the following new proviso
be added, namely : —

“Provided that no such person shall be ejected or caused
10 be ejected unless a notice by registered post (acknow-
ledgement due) has been served on him stating the reasons
of ‘his -ejectment and calling. upon him to show cause
within thirty days of the receipt of the notice, why he
shauld not be ejected from the evacuee trust property .in

his possession or occupation.”

Mr. Bﬁp“ly‘ﬂhgit‘mz;n . The amen‘dm‘ent moved is :

SRVRVEES &

That after clause 26 of the Bill, the following new proviso
be added; namely :— - . TS PR TR

**Provided that no such person shall be ejected or caused
to be ejected unless a notice by registered post (acknow-
ledgement due) has been served on him stating the reasons
of his ejectment and calling upon him to. sho.+ cause
within thirty days of the receipt of the notice, why he
should not be ejected. from the evacuee trust property
in his possession or occupation.” s

Ch, Mohammad Hapif Kban : Opposed.
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Ch. Mohammad Hanif Khan : Exactly for the reasons which have
been stated by Khawaja Mohammad Safdar, it is absolutely unnecessary
to Incorporate this amendment in the law, because under the law nobody

- can be ejected unless he is given due opportunity of being heard. In-

quiry is before hand made as to whether the allegations are justified
against any individual. Otherwise no ejectment can be passed. Where
is the necessity of burdening this Bill with some additional lines which do
not carry any weight. Khawaja Sahib has said that this is the law, the
Supreme Court has held. 1 say, the Supreme Court has not held today
but had held it long since. These are the basic principles of law. Where
is the necessity of incorporating these lines here. :

Mr. Deputy Chairman: So, you don’t accept the amendment. There-
fore, I put the question before the House.

The question before the House is :

That after 26 of the Bill, the following ‘new proviso be
added, namely :— :

“Provided that no such person shall be ejected” or caused
to be ejected unless a notice by registered post (acknow-
ledgement due) has been served on his stating the reasons
of his ejectment and calling upon him to show case within
thirty days of the receipt of the notice, why he should not

be ejected from the evacuee trust property in his posses--

sion or occupation.”

(The motion was negatﬁed)

P
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Mr. Deputy Chairman : The amendment is rejécted.
Now the question before the House is :
““That Clause 26 form part of the Bill”.
(The motion was adopted)
Mr. Deputy Chairman : Clause 26 forms part of the Bill.
Clause 27. Khawaja Mohammad Safdar to move his amendment.
Khawaja Mohammad Safdar : Sir, [ beg to move :

““That in sub-clause (4) of Clause 27 of the Bill, the word
“or’” occurring in the third line be substituted by the
word ““of”’,

Mr. Deputy Chairman : The amendment moved is :

“That in sub-clause (4) of Clause 27 of the Bill, the word
“or” occurring in the third line be substituted by the
word “of”’,

Ch. Mohammad Hanif Khan : Accepted, Sir.
Mr. Deputy Chairmaa : The question is :

“That in sub-clause (4) of Clause 27 of the Bill, the word |
“or”” occurring in the third line be substituted by the
word “of”.

(The motion was adopted)
Mr. Deputy Chairman : The amendment is accepted.
Now, the question is :
“That Clause 27 as amended form part of the Bill.”
(The motion was adopted)

Mr, Deputy Chairman : Clause 27 as amended form part of the Bill.

“There is no amendment to Clause 28 to 33. So I put the question.

The question before the House i1s :
“That Clause 28 to 33 form part of the Bill.”

(The motion was adopted)
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Mr. Deputy Chairman : Clause 28 to 33 form part of the Bill.

Theb uestion before the House is :
«“That the Clause 1, Preamble and Title form part of the
Bill”.
(The motion was adopted)
Bl Mr. Deputy Chairman : Clause 1, Preamble and Title form of the
ill.,
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Ch Mohhmmad‘ﬁamf Khai : Sir, I'move the motion :

“That the Bill to provide for the management and disposal
of evacuee properties attached to charitable, religious or
_educational trust or institution. [The Evacuee Trust
Properties (Management and Dlsposal) Bill, 1974], as
amended be passcd -
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Mr. Deputy Chairman : The motion moved is :

“That the Bill to provide for the management and disposal
of evacuee properties attached to charitable, religious or
educational trust or institutions. [The Evacuee Trust
Properties (Management and Disposal) Bill, 1974], as
amended be passed.

Khawaja Mohammad Safdar : Opposed Sir.

Mr. Deputy Chairman : The Bill is opposed, therefore, I think we
should adjourn the House.

MESSAGE FROM NATIONAL ASSEMBLY SECRETARIAT

Mr, Deputy Chairman : Before adjournment, I read a message from
the Secretary, National Assembly to the Senate Secretariat. The
IMessage is :

“In pursuance of rule 109 of the Rules of Procedure and
Conduct of Business in the National Assembly, 1973, |
have the honour to inform thc Senate Secretariat that
the National Assembly passed the Islamabad (Requisi-
tioning of Immovable Properties) Bill, 1974, on the 13th
August, 1974. A copy of the Bill is transmitted herewith
Kindly acknowledge receipt’’. '

The message is over.

Now the House is adjourned to meet tomorrow at 10-00 jn the
morning.

The House adjourned till ten of the clock in the morning on Friday,
August 16, 1974,



