Volume Il
Neo. 9

SP. 111-9-74 (E)
400

SENATE OF PAKISTAN

DEBATES

OFFICIAL REPORT

Monday, August 12, 1974

CONTENTS

Point of Order
Starred Questions and Answers
Point of Order

Deferred Starred Questions and Answers

PAGES

333
335

341
349

Adjournment motion Re : Bomb blast outside the place where

Prime Minister was addressing a meeting in Quetta — Ruled

out of order

Adjournment motion Re : Pakistanis Stranded
Nozt pressed -

in Nepal —

350

353

The Abandoned Properties (Taking over and Management)

Bill, 1974 — Considered Clause by clause

i 359

Price : Ps. 50

PRINTED BY THE MANAGER, SHAMIM PUBLICATIONS LIMITED, LAHORE.
PUBLISHED BY THE MANAGER OF PUBLICATIONS, KARACHI.







Mo

o
:

SENATE DEBATES
SENATE OF PAKISTAN

Monday, August 12, 1974

The Senate of Pakistan met in the Senate Chamber, (State Bank

& ¥

Building), Islamiabad, at ten of the clock in the Morning, Presiding:
Officér (Mr. Thsanul Haq) in the Chair.

(Recitation from thé Holy Qtran).

Mr. Presiding Officer (Mr. Ihsan-ul-Haq) : Questions.
_ POINT OF ORDER

S gl oo L 22 dsy - ola BT AT 8y 0 e 3 0) oblia
A ol W fyls Uy Private Members day ;T ysl W sy ¢ Business
- Ugy o My 1 Jlsu K25 g3-% Question ok 5 22 sy,

S oy ol 8T OT Sl W oo U e o i wal g
- 2ot Ul UL 2 6 Gl o 5 ey i

- & Os o Questions v a8 ¢ Sasdly s e 3,05 wiba
T ownen 2 lsule Sy gt o &V SUyE & Ol 535 0 o o
-5 38

Let the quéte the rule. My friends ¢an differ with me, but this is my
interpretation.
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Rule 36.

“Except as otherwise provided in these rules, the first hour of every
sitting, after the recitation from the Holy Quran, and the making of oath
by members, if any, shall be available for the asking and answering of
questions :

S T

“Provided that there shall be no question hour on Fridays”’.

Therefore, at this stage, under this rule, the point of order cannot be
raised.
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Rule 22.

«On Fridays private members’ business shall have prece-
dence, and on all other days no business other than
Government business shall be transacted except with the
consent of the Leader of the House’’ :

There is no provision. I don’t think that today there is a Private
Members’ day.

(edslas)
Khawaja Mohammad Safdar : I beg to support Sir.
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“Provided that if any Friday is a holiday, private

members’ business shall have precedence on the next
working day.

Mr. Presiding Officer. Rule 36 says :— _ 2a5s v )

“Except as otherwise provided in the these rules the
first-hour of every sitting, after the recitation from the
Holy Quran, and the making of oath by members, if any,
shall be available for asking and answering of questions”’,

“Provided that there shall be no question hour on
Fridays™.

The rule is very clear on this, so I allow Khawaja Sahib to proceed
with the questions and this point of order stand ruled out. Yes,
Question No. 71.

STARRED QUESTIONS AND ANSWERS
DEMONETIZED CURRENCY NOTES

71. Khawaja Mohammad Safdar : Will the Minister for Communi-
cations be pleased to state :

(a) Whether it is a fact that the Post Office authorities in the
Punjab failed to get all the currency with the post offices in
the Punjab exchanged at the time of demonetization ; if so,
the total amount of currency which was not exchanged ;

(b) whether it is a fact that the Post Master General communi-
cated the orders of the Government in this respect to the
unit officers three days after the receipt of the Government
orders ; and _

(¢) whether the Government carried out a probe to “find out as
to who was responsible for this loss to the Government ; if
so, what was the result of the inquiry ? If not, the reasons
thereof ?

. Mr. Khurshid Hasan Meer : (a) Yes. Demonetized currency notes
of the value of Rs. 2,82,500 could not be exchanged by Post Offices in the
Punjab. o | | < ‘

(b) No.
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(c) Yes, the matter was subjected to a thorou;%h probe and officials
found mspogslble for delay, which could possibly havé been avoided,
were proceeded against departmentally.

Mr. Chairman : 1 would like to add that there were many difficulties

m the way.” ‘Many post offices which were in far flunged areas had to
lgﬁ lists of these notes and they did a reditable job but at some places
ali t enotes could not be exchanged especially at certain stations in
‘Gujrat. For instance, in Gujrat currency notes valuing Rs. 2,10,500 were
not exchanged and a disciplinary action against the concerned officials
was initiated. T would like to add further for the information of the
House that although the non-exchange of these demonetized currency
notes didn’t cause the financial loss to the Government at all, it is only
that the post office department account was affected. It affected the

proﬁt and loss pos1t10n of the Post Office Department, but to the Govern-
‘ment there was ho loss.
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Mr. Kharshid Hasan Meer : Sir, the Martial Law Regulation No.
81 was issued .on the 7th June, 1971, apd published by mass information
media. The ' Post,mas;er General 1ssped telegraphic order to all post
offices under his Jurlsdlctlon in the evening of 8th June, 1971.

Mr. Presiding Officer. Question No. 72,
Wipow PENSIONS AND CHILD ALLOWANCES

72 Khawa]a Mohammad Safdar : Will the :Minister for Defence be
pleased to state : e

(2) whether it is a f ct (ixat the w1dpws qnd minpr children of

" refired oﬁicers _ lé.e Defe Forces are
awaraed pensrons after %he deafh ret1red cers ;

(b) whether:it is-also a fact that the ;mdow,s and minor children
7" of retired NCOs and othér raiiks do” ngt gt any pension
after the death of retired NCOs or other’ ranks ; and

£c) -whether the;Government.is sprepaned to revise these rules
which bar;the stidowsiand minor children from getting any
pension after the death of NCOs or sepoys?

Alged ;  Fami] d A
r. Aziz Ahmed : Family pension and children oﬁko%al}ﬁf G ALe aﬂ

mlsslble to ‘widows and “minor children “of retired officers
ORs in the three services on their death after retirement, if in recelpt
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of disability pension and the death is atfributable to the canse of disabi-
lity. "As regards the widows and minor children of retired officers,
JCOs and ORs in receipt of ordinary pension, the position is as
under :— ‘ .

(a) Yes, in so far as widows/children of retired officers are
concerned. No, in respect of widow/children of retired
JCOs and equivalent in the thrée services. '

(b) Yes, widows and minor children of retired NCOs and
Other Ranks do not get any pension at present.

(c¢) Yes, the Government is considering to introduce family
pension for the widows of retired JCOs/ORs and
equivalent.

Khawaja Mohammad Safdar : May I hope that this decision will be
taken up in the near future ?

Mr. Aziz Ahmed : Sir, the matter is already under consideration
‘with the Ministry of Finance, and we hope that decision may bz taken in
three months’ time.

Mr. Presiding Officer : Question No. 73.
POSTMASTER GENERAL PUNJAB

3 Khawaja Mohammad Safdar : Will the Minister of Communi-
~cations be pleased to state :

(a) whether itis a fact that the present Postmaster General,
Punjab, has added new rooms to his existing office :

b) if answer to (a) above be ,i,g,ghe.;a;ﬂi;g‘na&ive,whether it is a
-fact that he had neither the finangial icompetence, nor did
‘he get the prior financial approvaliof .competent authorities

for building these rooms ;and

(c) iwhether it.is a;jfact that the present Postmaster General,
Punjab, remodelled his official” residence without prior
approval of the .Government .7 e - R

Mr. ﬁhgrsgyl Hasap Meer : (a) Yes, addition of two rooms was
‘madein1971. -~ = 7 t =

. (b) It is not afact. The construction was duly sanctioned by the
-Director:Genéral asa minpr work ‘at a'cost of Rs. 19,600,

©) It is not a fagt.

et e i M b
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Whether it is a fact that the present Postmaster General, Punjab,

remodelled his official residence without prior approval of the
Government ?

- 8w ol S s

The second thing which T have asked is “without prior approval of
the Government’’.
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Mr. Khurshid Hasan Meer : Sir, the information that I have is :

“The need for the two additional rooms in the office of the
Postmaster General, Lahore was felt in 1971 consequent
upon the creation of a new post of Assistant Postmaster
General (Grade 17) and some staff in connection with the
pressure of administrative work relating to collecting of
Provincial repetitive fees, as such the Postmaster General
accommodated this additional officer and staff in the rooms
meant for his Stenographer which were contiguous to the
main office. So, it is in the office.

K 09eS sdow Ko S O wa W2 Ol s w s ke wales
¢ e W LS il

- neSed e WLGT o e e dadyss Slis

““Whether it is a fact that the present Postmaster General,

Punjab, remodelled his official residence........... A
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- '_,,? lg§5 U’"éT 63 9> 9.4 O’"l-f- L
Question may be redrafted,

o e’ 59l oy ““existing office” LUl op “at?” o jhie 9 walgs

...... official residence without prior approval of the
Government,” - &

Mr. Khurshid Hasan Meer : Mr. Chairman, there is some discre-
“pency.

| S o sy e residence Ol ae Jbé WS - lai lgomen wy o o

Y question sdmde 3 S ol 5 o Leas ow 2 sk S residence o
24 5 Residence of - o ov 2l 5 o1 37 question ylu w WS g5
Ao ey g5 e laS” _ e3 2 5 sanction w8 - 1,5 Jlge S e
- 20 5 defer oS «“C”
Mr. Prcsiding Officer : Next question. ' '

Goobps TRAINS IN BALUCHISTAN

74. *Mir Nabi Bukhsh Zehri : Will the Minister for Communica-
-tions be pleased to state : ‘ v

(a) the number of empty wagons for loading allocated to each
Province during the six months ending 30th June, 1974 ;

(b) whether it is a fact that in Baluchistan area up to Sibi,
Goods Trains are run only 5 to 6 hours daily ; and

(c) whether it is a fact that no representation has been given to
Baluchistan on the Board constituted for advice to the
Railway ?

Mr. Khurshid Hasan Meer: (a) No province-wise allocation of
-wagons has been made as the Railway functions on all Pakistan basis.

“Wagons are supplied for loading according to the demand at various
-stations on the Railway system.

(b) It is not a fact that goods trains run only for five to six hours
-daily upto Sibi in Baluchistan area.

(¢) No. Baluchistan has been given due reprcsentation on P. R, |

Local Advisory Committee, Karachi.

i
i
|
1
i
it
|

{0
i

s
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. Mr. Presiding Officer : It is absolutely .a separate question. You
can ask this as a separate question. It is not related to this.

Haji Syed Hussain Shah : It is related to part (b), Sir, which reads :

(b) ““whether it is a fact that in Baluchistan area up to Sibi,
Goods Trains are run only 5 to 6 hours daily” ;

Mr. Presiding Officer : ““Upto Sibi in Baluchistan”.

Haji .Syed Hussain Shah : ’i‘hey run in day time, No movement of

trains is being dore at night.
smw = o gasy Jse 30 S 8 £ G 0T 3 e oS gl Glia
- 6‘— 2y o qﬁéstion Stedhs v om0 -y &) weS by

Next question,
BRIDGE AT LEVEL CROSSING

. - VT, 3o 5oe ddeel dean TR .

75, *Haji Syed Husshin Shah : Will the Minister for Communi-
cations be pleased to state whether the Federal Government is prepared
to construct an overhead bridge or an underground bridge at the Railway
level crossing between Quetta City and the Sariab Road to save the
public from the inconvenience ? If so, when ?

. .Mr. Khurshid Hasan Meer : A proposal for an over-bridge is under
éxamination jointly with the Civil authorities for replacing the existing
level crossing by a road-over bridge. The construction would be taken
in hand when this proposal is finalised.

S5 oS b oW dsese i agk L g eld s b pla
Bl L e S S K W

 Mr. Khurshid Hasan Meer : The present position is that the demand
for a road-over bridge was made by the Government of Baluchistan.
Accordingly, site-survey is being carried out jointly by the Railways and
the communications and works department, Government of Baluchistan
to determine a suitable site. A detailed proposal for the road-over
bridge will be prepared after the investigation has been completed. It is
only at the initial stage. It is too early to say when it is to be completed.
The quéstion will arise when it is started. Unless the plans are prepared,
it is difficult to state when it would be completed. -

~
AN

.8
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POINT OF ORDER
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Mr. Presiding Officer : Rule 22 is :

«On Friday private members’ business fshall have prece-
dence, and on all other days no business other than
Government business shall be transacted except with the
consent of the Leader of the House ;”

Number one thing is the consent of the Leader of jthe House. Then
comes the proviso which reads :

«Provided that if any Friday is holiday, Iprivate members”
business shall have precedence on the next working day.

Now, the Friday was not a holiday.

Khawaja Mohammad Safdar : 1 begto differ, Sir. Kindly listen to
our views.

Mr. Presiding Officer : Yes.
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(At this stage the chair was vacaiéd by the Présiding Officer and
occupied by Mr. Chairman).
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“On Fr;day private members’ business -shall ‘have prece—
dence, and on “all other ddys no business other than

-:Gogernment -business shall be-.transacted: except with* the
'consent of thc leader of the Housc

Provided that ifany.F riday.is a- holiday, private members
busmess shall have precedence on the next workmg day”.
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Mr. Chairman: Now, as far as the rule is concerned it is quite clear
to put it in a nutshell. It means that on Friday private member’s work
will have precedence over all other work and on other days official busi-
ness will have precedence over every other businers unless the Leader of
the House agrees otherwise. But if the Friday is holiday then in that
case you are entitled to next day. Unfortunately, this Friday was not
availed of by the private members not for this reason because it was
holiday but for some other reasoms. Well, thereis a ruling. This is
1933 ruling of India.

Khawaja Mohammad Safdar : If you permit me, Sir...... |

Mr. Chairman: I am not going to give my ruling one way or the
other. Don’t fear anything unfavourable to you. What I feel is that
this is not a case in which we should involve ourselves in such a procedural
discussion and technicalities. 1 think we should look on this question
from the point of view of give and take. What actually happened
was this, 1 remember, that Private members were ready for work on
Friday last. But somehow or the other, that would not be quite relevant
for the purpose of our decision why we did not sit for that. That is not
connected directly with today’s work. Anyhow, we could not meet on
Friday not because it was holiday but for some other reasons. So, some
of the members from two sides, Government side as well as the Opposi-
tion, they felt very embarrassed and disappointed when they heard that
we were not meeting on Friday, So both sides approached me and said
that since there was only one Friday for non-official or private members”
work and they have been robbed of that, you see, they should be given
some other day instead of that day and it was tentatively agreed between
those who had approached me, I say Government members from the
Government side as well as from the other side, that it would be better
if some other day preferably Tuesday should be remarked for non-
official or private members’ day. : o

This was not totally agreed, this was not completely agreed and this
was not firmly agreed but this was the understanding between the two
sides. I said I will have no objection if the Government side as well as
the other side agreed that we should meet on Tuesday and transact
only non-official business. I know all of you met, on this side, to have
Tuesday reserved for private members’ work but, I think, there are
gentlemen on that side also who had told me in c'ear terms that they
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woul!d like to meet on Tuesday for non-official business. I must be frank
and say that I don’t remember their names. The Leader of House.........

Rao Abdus Sattar : 1 was not present.

c 8 S Gt w W e N2 QT 55O e A veles
(dsli)

Mr. Chairman : When some gentlemen from your Party approached
me, I sent my massenger to you but you had left. So, this is the long
and short of the whole thing and instead of giving any ruling on the
technical aspect of this point, I would better put it to the House and
take sense of the members of both sides. If there is any gentleman from
the other side who wants to contribute to the discussion he can come
forward and giveh is opinion. I don’t remember whether anybody from.
the Treasury Benches also participated in this discussion because I came:
late. However, I want to know the reaction of the Treasury Benches.
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Mr. Chairman: Syed Qurban Ali Shah and Mr. QamaruzZaman
Shah are not here, and it is only a coincidence that those are the gentle-
men who approached me, and both of them are not present.

Mr. Mohammad Hashim Ghilzai: I want to say something. I was
there and this was the decision.........

Mr. Chairman: This is not denied. Mr. Qamaruz Zaman Shah and
Syed Qurban Ali Shah approached me, and I tried to contact the Leader
of the House but he was not available at thatjtime.

Mr. Aziz Ahmed : There is very important point of interpretation
involved. With due deference to you, I say that you are cuite right in
saying that this matter may be decided in a give and take spirit. Itis
very important that the private members have a day for non-official work
but the question is what day? According to the provisions of the rules,
I beg to differ with the Leader of the House.

‘The rule is very clear, it says :
“On Friday private members’ business shall have prece-

dence, and on all other days no business other than
Government business shall be transacted............ .5 S
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It is not a question of just precedence. All other days will be devo-
ted to Government business. It is not that “government business"
will have precedence with the ‘‘consent of the Leader of the House'.
The proviso that follows governs the entire preceding clause. I do not
agree with the words ‘‘except with the consent of the Leader of the
House”. because it is conditioned by the proviso.

The proviso itself says :-

“Provided that if any Friday is a holiday, private members’
business shall have precedence on the next working day”’.

 For that the consent of the Leader of the House is not needed. The
fact is-that the question raised by my honourable friend, Mr, Khurshid
izsan Meer, is really the crux of the matter. The question is whether
Friday .was a holiday within the meaning of this rule ?. If the idea was
that if by any chanse the Senate does not, meet on Friday and  that
Friday will bhave precedence on the next working day when it falls then,
I think, the rules would have said so. In that case the rule would net
have used the word ‘“holiday”. I support Mr. Khurshid Hasan Meer
that what is intgnded by the word “holiday’’ is a public holiday, i.e,
when the Senafe. was prevented from meeting. In this case, it was not
prevented from meeting, it just decided for not meeting on Friday. [,
therefore, does not mean that every following day must be reserved for
private members’ businsss. My view is “No”. It is important that
you should give a decision whether Friday was a holiday within the
meaning of this rule. In my opinion it was not a holiday.

Mr. Chairman: I am not inclined to disagree with you on this
point ‘because there is a ruling in support of what you have contended
that holiday is not a holiday which, by chance, happens to be a day on
which for some other reasons work could not be transacted. Itisa
ﬁuling from the Decisions of the Chair, Legislative Assembly (Central)

921 to 1940.

“On 15th December 1933, the President announced :

“Only such holidays wil] be observed in the Assembly as
have been notified by the Local Government in whose
area the session of the Assembly is held for the time
being.”’ ‘ ' '

Therefore, - unless a day is notified to be a holiday, it cannot
be called a heliday.  The, last . Friday was -not a holiday because
it was ol notified to be 2 holiday by the Central Government
or the Provincial Governments. T,.at. the wvery outset, iidicated to
you that I was not going to press the point for division on technical
grounds or on a rigid interpretation of the.rule, I said it was a queéstion
of give and take, and I am considering this question from that point of
view,. because . the Government,.Party. mgmbers; had approached me and

ade a. request,., This fachcanngt. be denied:that Syed Qurban Ali Shah

and Mr. Qamaruz Zaman.Shah were. very very anxious to sit on any other

i R i i
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-day preferably on Tuesday. I am going to put it to the House but

what I am afraid of is supposing it is the sense of the House that we

should sit on any other day or on Tuesday tomorrow and the Leader of

the House does not agree to that then what will happen ? If the Leader

-of the House agrees then there is no difficulty at all and we will be

following the spirit of the law and rules if we transact non-official busi-
ness tomorrow but the difficulty will arise if the sense of the House is
that we should sit tomorrow and transact non-official business and the
Leader of the House does not agree to it. In that case Ido not under-

stand what should we do. T hope, Meer Sahib, you will be able to

‘remove those obstacles from my way.

Mr. Kharshid Hasan Meer : [ think, I also remember that there was
some discussion about fixing Tuesday as private members’ day. There
is no doubt that the Chair’s recollection of the matter is quite correct,
However, today is Monday and tomorrow is Tuesday, and the two

Senators who were very keen for that day being fixed for non-official

business are not present today.
Khawaja Mébamm;ad» Safdar : They are coming.

M. Khurshid Hasan Meer: We do not know. Now, the point .is

that we have to follow the rules. Unless there is a motion before the

House to have the rule suspended, the rule has to be followed and the
rule, as the Chair has very rightly and very correctly read out, is that the
non-official business can be taken up on a day reserved for official busi-

ness only with the consent of the Leader of the House. Now, the point

is that whether it is Tuesday and Friday what is the differénce in

‘Tuesday, Wednesday, Thursday or two days later ? So why can’t we

have our normal private members’ day on Friday and if they, the
Honourable Members arrive tomorrow they get ready within two days.

Mr. Chairman : Utilize next Friday.

Mr. Khurshid Hasan Meer :  But Sir, they want other day. If the

‘private members’ day business on the next Friday is not finished and
‘there is important private members’. business left over then we will take

up this matter. What is the difference there 2

Mr Chairman : Their point of view is that the work which has to

Kt

‘transacted on-the,other day. if not taken up, or if not completed it will

be considered. They can go to the other day. What I understand is,

from their contention, that the work due for transaction on the last

Friday, that is vertaim resolutions or certain motions or some non-official

‘business which had:been set down for last Friday that has been
left over. ‘ Ban \ , |

Mr. Khurshid Hasan Meer : ~ That is true. But they will come up op

‘the next Egiglay. Let‘gsﬁ;algq;;hg_gx%mple. Sir, now this Bill which was
.set up to be““fajk”en ip on official business day and it was not taken up

S
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because there was recess. it has been ;taken up on the next day. The

same principle applies on the next Friday. Whatever was set down for

the business

........

Mr. Chairman: As you know they were entitled to two non-official
members’ days, so you give the last Friday and the coming Friday. There
are two days.

Mr. Khurshid Hasan Meer : They were also entitled to have

.........

(Interruption)

It was mutually agreed. We are not blaming you.
Mr. Chairman : Please no personal talk.

Mr. Khurshid Hasan Meer : We are not blaming you or any one
else. The point is that they are also entitled to have this to be discussed
on Saturday. It was not taken up because there was recess and it was
mutually agreed. I think, Sir, if the Honourable Members, who were
keen to discuss the business which was set down on the agenda of the
House for the last Friday , they can come tomorrow, there will be two
days to get ready for discussion on the next Friday. We shall take up
that business.......... Let us proceed with the work today. Tomorrow
when they will come we can again discuss this matter.

Mr. Mohammad Hashim Gilzai : On that days those Members were
present.

Mr. Chairman : It was decided by §two Members and not by all,
you see. I think, if they are..........

Mr. Mohammad Hashim Gilzai : Sir, I would ask the Leader of the
House and he would agree. . .......

Mr. Chairman : I am not going to give a decision on this. I would
not call it a ruling or a decision. Let ustake up this matter again to-
morrow. If it is not Tuesday, you are only interested in having two
days, it may be Tuesday, it may be Thursday3 or it may be any other
day. You want substitute for the Friday which we have lost. Well, we
will consider it by tomorrow. So, any decision over this point is
reserved. We will reconsider it by tomorrow and will try to see that the
two gentlemen, who had raised this point, are present before me, and in
their presence, you see, we will take up this matter. Just possible by
that time those two Members may also be able to soften you. ~
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Mr. Khurshid Hasan Meer : Before next item is taken up.........

Mr. Chairman : This is kept pending. No decision.

DEFERRED STARRED QUESTION AND ANSWER

Mr. Kburshid Hasan Meer : Before next item is taken up, Sir, 1
would like to give an answer to part ‘¢’ of Question No. 73.

Mr. Chairman : Are you still on questions ? We have finished the
question hour. ‘

Mr. Khurshid Hasan Meer : But, Sir, part ‘¢’ ~of Question No. 73
was deferred because the Honourable Senaior Knawaja Mohammad
Safdar wanted an emphatic answer.

Mr. Chairman : Last time 7

Mr. Khurshid Hasan Meer . No, Sir, just mow. May 1 have your
permission ?

Mpr. Chairman : Yes,

Mr. Khurshid Hasan Meer :  Sir, with your permission I would like
to dispose of the complete question today instead of deferring it. Sir,
the answer to part ‘¢’ already given is ' -

.........

Mr. Chairman : Is it something about Postmaster General’s
residence ?

Mr. Khurshid Hasan Meer :  Sir, the Honourable Member wénted
to know, ; ; T 5 :

Mr. Chairman: Let me have the question before me first. 'Oh yes,
I have it. o '

Mr. Khurshid Hasan Meer :  Sir, there were two parts related to the
‘office. Now, the Honourable Member wanted me to ‘be more emphatic
whether any remodelling was undertaken. The answer is that no re-
modelling has been taken up of his residence. However. annually like

all other buildings, it is only repaired and white washed.

_ Mr. Chajrman : Now, the question hour is over. This was the
last thing with regard to the questions. Now, we take up adjournment
motion No. 19 by Mr. Zamarud Hussain. i s mEE
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ADJOURNMENT MOTION Re : BOMB BLAST OUTSIDE THE
PLACE WHERE PRIME MINISTER WAS ADDRESSING
A MEETING IN QUETTA

Mr. Zamarrud Hussain : Sir, I beg leave of the House to move a
motion for the adjournment of the business of the House to discuss a
definite matter of urgent public importance and of recent occurrence,
namely, the bomb blast just outside the meeting place which was being
addressed by the Prime Minister in Quetta on the 2nd August, 1974. The
bomb blast resulted in the death of a young man named Abdul Majid and
serious injuries to at least two constables. This public meeting took
place in a walled place in Quetta. This event has caused great concern
and resentment in the public.

Mr. Chairman : [Is there any objection ?

Khan Abdul Qaiyum Khan : Yes, I have.

Mr. Chairman : Yes, you can say.

Khan Abdul Qaiyum Khan : Sir, my first technical objection is that
this motion raises a question of law and order. It has been repeatedly
stated on the floor of the House and, I think, the Honourable Senator
is well aware that the law and order is a provincial subject, and there
is another forum for agitating it, namely, the Provincial Assembly rather
to agitate all these incidents here. 1 would respectfully urge with all
respect and emphasis at my command that this is not A Provincial forum
where matter which have no relevancy with the Federal Government are
submitted for discussion. Such motions should be ruled out in the
Chamber. That is a submission which I am making for the considera-
tion of the Chairman. Now, that is my first objection which goes to
the root of the matter. Now, on the facts also there are certain mis-
statements. A student belonging to Pro NAP Baluch Students Organi-
zation, a student of the Third Year Polytechnic, Abdul Majid, was
carrying a hand grenade tied to his waist to the venue of the meeting.
He got himself killed when the hand grenade exploded. It is not correct
to say that the bomb blast occurred outside the meeting place. It is also
incorrect that it caused the injury to two constables. So, on facts the
bomb blast didn’t take place in the meeting or near it. No policeman
was injured. On the technical side it is a provincial subject. It is law
and order question which is the concern primarily of the Provincial Go-
vernment, therefore, it may be ruled out of order.

Mr. Mohammad Hashim Gilzai : Sir, I would like to invite your
attention to Article 149, sub-section (4) :

Article 149. (4) “The executive authority of the Federation shall also
extend to the giving of the directions to a Province as to
the manner in which the executive authority thereof is to
be exercised for the purpose of preventing any grave
menace to the peace or tranquility or economic life of
Pakistan or any part thereof.”
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Mr. Chairman : This will be going beyoad the purview of your own
adjournment motion. You have not even 1nd1rec=1y or bleakly said this.
You have not hinted that all this is being done at the instance of the
Federal Government. You have said nothing. You cannot reconstruct
your adjournment motion. Mr. Ghilzai, you are quite wise snd intelli-
gent enough to understand this thing. . if all this has been going on there
under the directions of the Federal Government, then you would have
been all right to say that these directions are being given under clause 4
of Article 149 of the Constitution, therefore, it is a Federal Subject. The
Minister says this is wrong. He has refut ad yvour alizgation. He said
that the bomb blast was not anywhere near trr meeting place.

: My point is only that it is within
erpment.

lvir. Mohammad Hashim <
the purview of the Federal Go

M. Chairman : {0 issue directions ?

M. Mohammad Hashim Ghilzai :  Sir, I say that this 18 anot a Pro-
vinclal subject. It can be discussed here,

Mr. Chairman : If you stretch yocur argument that far, it would
mean that if there is any bomb blast anywhere, the Ceatral Government
is responsible. If there is any shooting, the Federal Govemmmt 1s

resnonsible,

Mr. Mohammad Hashim Ghilzai :  Sir, I only sav it can be discussed
here. :

Mr. Chairmaﬁ Supoosmg A’ shoots “B’. This is a question of
law and ordér. Suppose there is a private quarrel Suppose ‘A’ robs
‘B’. There are so many things which involve law and order situation,
If you brmg all these things in the Senate, it means that the Provincial
Assembly is absolutely helpless and they cannot interfere. Then you are
dragging the whole jurisdiction of the Provincial Assembly with regard to
law and order into the Senate.

Mr. Kharshid Hasan Meer : With your permission Sir The
Honourable Member has made a point that the Federal Government is
constitutionally entitied to issue directions to the Provincial Government.
Now, if the adjournment motion in question was specific regarding the
issuance or non-issuance of any instruction by the Federal Government
to a certain Province, then it would have been a matter within the juris-
diction of the Parhament The manner in which-the adjournment motion
has been framed, it is a clear transgression of the limits of Provincial
Autonomy laid down in the Constitution. We on our side of the House
have been very very particular to protect the Provincial Autonomy
granted in the Constitution, and I will say let any member from the
Opposition tell us a single example of the period when the N, A. P,
Governments were in office in Baluchistan or Frontier that we or any
Member of the Government at any time attempted to have their conduct
discussed in the National Assembly or in the Patliamént by such ad-
journment motions. We did not do that. At that time we honoured
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and protected the Provincial Autonomy granted to the Provinces. So. I
would say that this would be a thin edge of wedge if we start discussing
the conduct of the Provincial Governments in this manner. Then there
will be no Provincial Autonomy. Today or tomorrow, we have to set
precedents.

Mr. Chairman : Yes, Mr. Za

Mr. M. Zahuru! Hag ; has taken a com-
pletely different turn. The tech _

Minister of Interior loses its signi = in the context of the circum-
stances of the case. Here. the adjournment wmotion is being moved for
the reason that a tragedy has occurred, 2 bad incident has occurred on a
day when the Prime Minister of the country was to address the country.
It is not anybody X, Y, 7. Thercfore, on the technicality or to exalt
the sanctity of autonomy on this proposition is off the mark. The ad-
journment motion of Mr. Shahzad Gul is guite in order. It is a different

thing that the Minister for Interiors is not willing to disclose the facts
whether this tragedy did or did not take place. Why shou'd we confuse

that with the question of Provincial Auionou.y.

Mr. Chairman : If we accept your argument then it should mean
that today if the Prime Minister is in Pindi and, if there is any inciden,
then it becomes a Federal Government subject, because of co-incident.
Likewise, if the Prime Minister is in Sind or Baluchistan and an incident
takes place ; supposing somebody kills some one as a- result of Private
quarrel anywhere where the Prime Minister happens to be nresent then
it means it would become a subject of Federal Government. That
argument obviously, you feel in your heart of hearts, is not accentable.
The presence of Prime Minister is any city or town simply cannot mean
that nothing will happen there. There may be head on collusion be-
tween trucks and you will drag it here because -the Prime Minister
happened to be there, and therefore it becomes a Federal subject.

It is ruled out,

S T & e wdd e o 2 - 2l F3 8 5 anS 0w 2yl
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Mr. Chairman : 1 tell you that there is no right of reply with regard
to.an adjournment motion ualess it is upheld, and there is no deprivation
-of right of reply with regard to this adjournment motion.

Khawaja Sahib, you come in the field and start your fight.
ADJOURNMENT MOTION RE : PAKISTANIS STRANDED
~ : -~ IN NEPAL . -~ E.

_ Khawaja Mohammad Safdar : Sir, 1 beg leave of the House to move
-a motion for the adjournment of the business of the Senate to discuss a

e e
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definite matter of urgent public importance and the recent occurrence,
namely, the statement of the Honourable Minister, Mr. Khurshid Hasan
Meer, in the Senate that only 234 Pakistanis stranded in Kathmandu
(Nepal) are considered eligible for repatriation by thee Pakistan Govern-
ment and the rest of the 2000 Pakistanis are not covered by any of the
agreed categories, was broadcast by Radio Pakistan in its news bulletin
in the evening of 27th July, 1974. This radio news so much disappointed
and frustrated the stranded Pakistanis in Kathmandu, that almost all of
them rushed to Pakistan Embassy to protest, a young Pakistani in des-
peration born out of massive frustration tried to burn himself, but was
fortunately saved by those present. This information was conveyed to
me through a telegram as well as a registered letter received by me at
about 6-30 p.m. on the 5th August, 1974. Telegram enclosed.

This extremely sad plight of the stranded Pakistanis in Nepal is a
cause of grave concern to every Pakistani here in Pakistan.

Mr. Khurshid Hasan Meer : *Sir, I should like to make a statement
on this matter. Reuter reported from Kathmandu on July 28th that a
refugee from Bangladesh had tried to burn himself in Kathmandu. Now,
it is very, what shall I say, strange that the honourable Member says that
it was in consequence of a statement made by me in Parliament. But the
point is, it is the duty of every Minister to whom the question is put in
the House to reply to that question correctly. It is not expected and I
don’t think that any Member of the Opposition will expect 2 Minister to
get up and just in order to please somebody in the House or in order to
please a section of the public opinion make a wrong statement with
regard to the Government policy. That would be wholly irresponsible.
It is our duty to give correct answers and to educate the public correctly.
That is what we have been doing from the beginning in the matter of
Bangladesh. Now, every attempt on the part of the Government to settle
this matter amicably and reasonably to find a practical solution has been
hampered and every attempt has been made to frustrate the efforts of the
Government by the Opposition Parties. I regret to say this. For instance,
let us look on this question of repatriation of some persons from Bangla-
desh. The Indian Government took a stand, the Bangladesh Government
took a stand and immediately the Members of the Opposition Parties
from Pakistan reciprocated and fully supported that stand at a time when
the question of the release of our prisoners of war was hanging in the
balance. The Bangladesh Government was trying to tie up the two
questions and said that you have to take away all those whom they con-
sidered non-Bengalis-Biharis-from Bangladesh to Pakistan. Under what
principle ? This would be a facist principle to set up a racialist State and
to say that we, after becoming independent, through secession or through
- rebellion or through foreign intervention, have set up an independent
State and from this independent State everyone who does not speak
Bengali shall be expelled and Pakistan shall be bound to take away all
those. Today, they say Biharis should leave Bangladesh. Tomorrow
they may say Chittagong Hill Tribes should leave Bangladesh and the
next day they may say that all those who had migrated from Calcutta to
Bangladesh and did not speak Bengali fluently should leave the country.

‘Speech not corrected by the Honourable Minister;
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The next day they may say that all those who are Assamies and do not

fully speak Bengali should leave. Then will Members from Opposition

Parties of Pakistan get up and say that these are patriotic Pakistanis and
you are bound to take them ? Where are we going ? What are we doing ?
Now, the point is, must we do things to support the wrong stand taken by
the Bangladesh Government ? But on our side the Government was fully

alive of certain situations. Firstly, on the humanitarian ground the matter

of divided families and we accepted that all the divided families who
want to come to Pakistan, they are welcome. Secondly, we said persons
from West Pakistan domicile residing in Bangladesh must come and we
will arrange for them. Thirdly, we went a step further. We said hardship
cases should also be included. The Minister of State for Foreign Affairs
is present and I will request him to supplement on this issue. The point
is we even went further and said hardship cases we will take and we even

agreed to take certain people, who were being politically vicitmised there,

even though under no other consideration Bangladesh Government would
have been entitled to push them out of the country. An agreement was
arrived at and the two questions were separated with great difficulty.
The correct policy of the Peoples’ Government laid by Mr. Zulfikar Ali
Bhutoo and I compliment the Minister of State for Foreign Affairs on
his conduct of the negotiations that we were successful in separating
the two questions, the question of the release of the prisoners of war and

‘this issue. But every attempt was made by the Indian Government and

the Bangladesh Government and was fully supported by the Members of

‘the Opposition Parties here to mix the two questions. Now all that is
over. We have settled and written as to what categories of people we

will take. It is an agreement arrived at amongst Government of Pakistan,

‘Government of India and Government of Bangladesh.

Now, we hear that some irrespo‘nsible persons from Bangl:desh want

‘to reopen that question and they are supported by the Opposition

Parties. They want to reopen the question of those categories on which

we were able to arrive at an agreement with great difficulty. Now, you
‘'want the agrezment to be changed to the disadvantage of Pakistan. Now,

in this particular matter what has happened. Sir, many peoples were
treking from Bangladesh to Nepal through India because the borders of
Nepal with India are not guarded and there is free movement. They
collected in Kathmandu and our Government was paying subsistence

.allowance there and looking after them whoever arrived there and wanted
to come over. How were we able to bring them over here ? So we
-arranged with the United Nations High Commissioner for refugees to
-arrange mercy air-lifts and those mercy air-lifts continued upto 24th of

March, 1974 after which whatever number was completed there, those

-aeroplanes were diverted to Dacca for the repatriation of other persons

who were to be brought from Bangladesh itself to Pakistan. Sir, 11701

persons were thus brought to Pakistan from Nepal under the aegis of the

United Nations High Commissioner for refugees. The last of the mercy

flights arrived on 24th March 1974. The flights were abandoned there-
-after as the planes were needed for transporting Pakistanis from Bangla-
-desh to Pakistan: All those falling in the three approved categories who

were present in Nepal in March, 1974 were thus repatriated to Pakistan,

‘The Government of Nepal was requested to take measures to prevent
«entry of fresh non-Bengalis from Bangladesh, into Nepal. Broadcasts
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beemed to Bangiadesh through Radio Pakistan urging the non-Bengalis
-not to leave Bangladesh as those who were eligible for repatriation under
the Delhi Agreement would be repatriated directly from Dacca. They
were warned that those who reach Nepal after that would not be con-
sidered for transfer to Pakistan. But the efforts of the Government of
Nepal to stem their influx proved to be ineffective on account of its
having open borders with -India and so were the warnings issued by the
Government of Pakistan. It has been reported by our Ambassador that
2,446 persons have since reached Nepal. Out of them, 234 persons only
qualify for repatriation to Pakistan under the three approved categories,
The rest have reached MNepal on their own and do not qualify for
repatriation. The Government of Pakistan cannot assume responsibility
for all those who continue to énter into Nepal in spite of the announce-
menis made by it and we have no means of transporiing them from
there, Sir. - Our Ambassador in Kathmandu reported that at July 29th
1974, & large deputation cailed on him and expressed disappointment and
concern over their non-repatriation of Pakistan.

Later on, one of them tried to burn himself by sprinkling petrol.
However, he was dissuaded to do so. He is already being provided
subsistence allowance of Rs. 28¢ per month by the Embassy. Others,
who do not qualify for repatriation, are also getting the subsistence
allowance. Now, Sir, what more can we do about this ? They have
arrived here despite the fact that they knew they were not entitled,
despite the fact that they knew we had no means of transporting them
because the mercy flights that we had arranged with the United Nations
High Commissioner for Refugees have stopped and now we are bringing
them directly from Dacca. We made the announcements on the Radio
Pakistan out of humanitarian considerations. Because we do have
considerations of sympathy and kinship for them, we are paying these

subsistence allowances even to those people who have arrived afterwards.

Mr. Azjz Abmed : Sir, justa few words to supplement what the
learned Minister has said because this is a subject which concerns my
Ministry and, unfortunately, I was not present on the last occasion when
this matter was raised. We had some difficulty in this matter when we
decided in August, last year, that we will take the three above categories
pius 25,000 others who do not fall under those categories and we created
a fourth category for them and called it ‘‘bardship cases” because, when
we decided that, we were afraid that the Bangladesh Government appeared
to be bent upon pushing out all non-Bengalis who,. for some reason or
the other, were not acceptable to them. Now, it is all right if they want
to throw out some of their citizens and they can do it but they can’t
demand that we should accept them. They can send them to India or
they can send them'to Burma if those Government will accept them but
here not only do they want them to come to us but also demand that we
accept them. Now, we could not accept that. We said, all right, we
recognise that there is a hardship situation, we will take 25,000 and we
also provided in that agreement that, over and above, those, when the
Prime Mihister of Pakistan and the Prime Minister of Bangladesh met,
it will be open to them to agree to take an additional number of - citizens
of Bangladesh who want to migrate to Pakistan and who may be permitted
to do so. Therefore, we left another opening for Bangladesh and for

s
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ourselves. For them 1o send an ad;di‘tignal,\number»:of non-Bengalis, ‘who
< did'not falj under~theé third category, and for us to accept them under
the hardship category, and it was actually left with: the - twg Prime
Ministers.” When the Prime Minister went to Dacca, this matter was
further discussedbetwween the two Prime Ministers. “Although that
‘agreement had Heen reached in Delhi with the consent of the Bangladesh

after all, once they go into Nepal it will become & matter between the
Nepalese Government and ourselves. We “annot expect - the-Nepalese
Government to 80 on looking after them, At the same time, when we
are looking after them, we cannot_go on doing so ti]] eternity. Some
solution would have to be found and we thought that our hands might
be forced because there was quite a sizeable trek of these people towards
Nepal'going of their ows volition while others were being just ‘pPushed

out and they were told that this was the only way that they could get out
otherwise their lives and properties were not safe there. So, we were
faced with another dilema. Therefore, we announced on the Radio that
we would not be responsible for taking any people who did not fall
within the three categories and the fourth category, that of hardship
cases, being limited to only 25,000 people, we will not take them even if
they came vig Nepal, Inspite of that, as the honeurable Minister has
stated, over 13,000 people went there. Over 11,000 have already been
repatriated from Igep'éﬂ to Pakistan and another 2,000 aje still there,
Out of that, barring 200, the rest do not fall under the agreed categories.
We havébéen‘m“axhtaining them although we have really no obligation
{0 maintain them. We could have asked the Nepalese Government that
Wwe were not responsible, it ig for them to see that their borders are
closed and if they cannot close their borders and people come in whether
they are Bangladeshis or Indians, you cannot hold the Government ¢on-
cerned responsible. ' You cdn settle this matter with Bangladesh if you
like but where do We come in ? We could take that line of reasoning
but we did not and we said that we were considering the question of
what to do with this number, Obviously, it is going to. be a..very expen-
sive operation to bring them if we decide to bring them here and to fly
them out. It js ap unfortunate case, because whateyer. the: reasons it is

indefinitely. So, while considering this matter, we have been maintaining
them but whatever the decision may be, it wil] eventually be g humani-
tarian decision. We will be able to bursuade Bangladesh to get them
back but if that is not possible we will have to find some other solution
to this problem. [ may, however, mention that we are fully aware of
the humanitarian aspect of this case,
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Mr. Khurshid Hasan Meer I protest. I never first denied and
then accepted “'

Mr. Chairman : He further clarified

------

Mr. Khurshid Hasan Meer : I never said that this incident did not
occur. I said that it occurred m such and such manner. The record

may be read out. v
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Mr. Chairman : So you are not pressing it.

Khawaja Muhammad Safdar : Yes, Sir,

Mr. Chairman : All right. More than half an hour is over. Now,
we take up legislative business.

THE ABANDONED PROPERTIES (TAKING OVER AND
MANAGEMENT) BILL, 1974

Mr. Chairman : Meer Sahib, I think, the motion of consideration
was adopted the other day......

Mr. Khurshid Hasan Meer : ...... Clause by Clause

------

Mr. Chairman : Now, we take up second reading clause by clause..
We start with Clause 2. If there is any amendment to Clause 2.

Khawaja Mohammad Safdar : Thers are two amendments, Sir.
Mr. Chairman : Then you please move your amendment.
Khawaja Mohammad Safdar : Sir, I beg to move :

“That in para (a) of clause 2, after the semi-colon, the
following be substituted, namely :

“but does not include any ornaments or wearing apparel
or any cooking vessels or other household effects in the
immediate possession of a specified person”’.

Mr. Khurshid Hasan Meer : Sir, I have discussed it with the
Honourable Senator that in this amendment at the end the following
words further be added that :

“not exceeding in value to total of Rs. 1,000,

Mr. Chairman : Then, I think, you will accept this amendment to
your amendment, ’

Khawaja Mohammad Safdar : I accept this amendment to my
amendment.
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Mr. Khurshid Hasan Meer : I would like and seek your permissions,.
that being Minister Inchargé. of this Bill, T cdn’t ' move this amendment,
let some-othef-Honeurablé*Senator move this amendment.

4

§ 5 H T T
Khawaja Mobammad Safdar : Sir, I beg'to add the following words
to my amendment, Sir, -

“‘not exceeding in value to total of Rs. 1,000”

Mr. Chairman : Your amendment will now read :
“That ...... '

Mr. Khurshid Hasan Meer : *' Sir, ‘with your perm1ss1on and the
permission of House, I would like to say, for the first oral amendment
shall have to be takenup. - - ‘

Mr. Chairman : Mr. Khurshid Hasan Meer has..sought ‘the bér-

mission ofi the/Housé'to' move ‘his'amendment with.the additional words
which he has just read out to 'thé House. Had it your permission.

(Leave was granted)
Mr. Chairman : His amendment now reads : °

“That in para (a) of clausé 2, ‘after the semicolon the
following be substituted, namely <

“but does not include any ornaments 6r wearing apparel

or any cooking vessels or other household effects in the.
immediate possession. of a specified perSon not exceeding

in value to total of Rs. 1,000.”
Mr. Kharshid Hasan Meer :';?Sir,{»I‘ accept.t“l;is 'é;ne‘ndment;
Mr. Chairman ‘Now, the éﬁéstioni before thé House is :
“That clause 2 as amended form part of the Bill”
| (The métion 3;4&’3 adoptedy

Mr. Chairman :  Clause 2 as amended form part of the Bill, Now
what is about the main amendment.

Knawaja Mohammad Safdar : That is very necessary.
Mr, Chairman : Please move it.
Khawaja Moliammad Safdar : Sir, I beg to move :
. Peig sl

B “That para (f)of ‘clause 2 of the Bill be substituted by .
he following, namely :(—
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(f) “‘Specified .person’.-means a ‘¢itizeti ' of “Pakistan
domiciled in the territories which immediately before
the sixteenth day of December, 1971, constituted the
Province of East Pakistan— « +¢ oo T S

(i) who has left or leaves or has expressed his desire to

be taken out of, or to be allowed to leave the terri-

tories of Pakistan, or

(ii) whose business or undertaking in Pakistan in the 'case
of corporation has ceased to- function wholly or
partially or is being carried on by persons (whether
duly empowered by the corporation 'or'it§ andgement
or otherwise), whose authority to do so after the 16th
day of December, 1971, has not been accepted or
approved by the Administrator.”

Mr. Chairman : The amendment moved is :

“Thatiﬁﬁra"(f)"c;zf'f\c.leiuléé 2 of the Bill be substituted by the
following, namely :—

(f) ““Specified person’ means a citizen of :Pakistan

- domiciled in the territories which immediately before

the sixteenth day of December, 1971, constituted the
Province of East Pakistan—

(i) who has left or leaves or has expressed his desire to
be taken out of, or to be allowed to leave the terri-
- tories of Pakistan, or - SR

(ii) whose business or undertaking in Pakistan in the case
of corporation has ceased to function wholly or
partially or is being carried on by ‘persons (whether
duly empowered by the corporation or its manage-
ment or otherwise); whose “authority to do so after
the 16th Day of December, 1971, has not ~been
accepted or approved by the:Administrator’>. = =

Mr. Khurshid Hasan Meer :  Sir, this point was" made “by ' the
Honourable ~Sehator'’Shehzad Gul, if T am not wrong in saying during
the first reading of the Bill and that point was followed in consultation
with the Law Division and, I think, that we should. incorporate this
suggestion made by the Honourable Senator.and a draft. for -the amend-
ment I have got prepared from the Law Division, so, I think, the
Honourable Senator will, if he agrees with me, withdraw his own
-amendment and subﬁtitu‘tg. this one, It will facilitate our work.

¢ g JO 2Lt QLY . i ) .
Khawaja Mohammad Safdar : Sir, I beg leave of the House to with-
draw my amendment, /3 i . Lo o

Mr. Chairman : Has Mr. Safdar leave of the House ?

(Leave was granted)
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Mr. Chairman : The leave is granted and the amendment stands
withdrawn. :

Mr. M. Zahur-ul-Haq : Sir, I seek special permission of the House
to make an oral amendment.

- Mr. Chairman : Has Mr. M. Zahur-ul-Haq special permission of
the House ?

(Leave was granted)

Mr. Chairman : The permission is granted. Mr. M. Zahurul Hag
to move his oral amendment.

Mr. M. Zahurul Haq : Sir, I beg to move :

“That in Clause 2(f) after the word “Pakistan’’ at the end.
the following be added, namely :

“and includes a company registered in the said
territories the registered office of which has not been
shifted in pursuance of the Companies (Shifted of
Registered Office) Ordinance, 1972 (V of 1972)”

Mr. Chairman : The amendment moved is :

“That in Clause 2(f) after the word ‘“Pakistan” at the
end, the following be added, namely :

“and includes a company registered in the said
territories the registered office of which has not been
shifted in pursuance of the Companies (Shifting of
Registered Office) Ordinance, 1972 (V of 1972)”’,

Mr. Khurshid Hasan Meer : I accept the amendment.

Mr. Chairman : No other amendment,

Khawaja Mohammad Safdar : Yes, Sir.

Mr. Chairman : Now, I put the question. The question before the
House is :

“That in Clause 2(f) after the word ‘Pakistan® at the end,
the following be added, namely :

“and includes a company registered in the said terri-
tories the registered office of which has not been
shifted in pursuance of the Companies (Shifting of
Registered Office) Ordinance, 1972 (V of 1972)”’.

(The motion was adopted)

e T T
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Mr. Chairman: Now, I will put the clause as amended. The
question before the House is :

“That Clause 2 as amended, forms part of the Bill”.
(The motion was adopted)
Mr. Chairman : Clause 2 as amended forms part of the Bill.

Now we take up Clause 3. No amendment. The question before
‘the House is :

. “That Clause 3 forms part of the Bill”’.
(The motion was adopted)
§ v
Mr. Chairman : Clause 3 forms part of the Bill.
Clause 4 is taken up. There is no amendment to this also. So I
‘put the question. The question before the House is :
“That Clause 4 forms part of the Bill”.
(The motion was adopted)
P Mr. Chairman : Now comes Clause 5. There is an amendment by
Khawaja Mohammad Safdar. He should please move his amendment.
Khawaja Mohammad Safdar : Sir, I beg to move :
That in clause 5, the fol'lowing new-sub-clause be added
after sub-clause (2), namely :
“(3) The Administrator shall be a person who has held the
office of a District and Session Judge for at least
three years, and the Deputy Administrator shall be a
person who has held the office of a Civil Judge for at
least five years”
¥

Mr. Chairman : The amendment moved is :

‘That in clause 5, the following new-sub-clause be added
after sub-clause (2) namely :

“(3) The Administrator shall be a person who has held

~ the office of a‘District and Session Judge for at least

" three years, and the Deputy Administrator shall be a

person who has held the office of a Civil Judge for at
least five years’,
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Mr. Khurshid Hasan Meer : | oppose it, Sir.
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Mr. M. Zahura] Haq :  Sir, thank you very much for giving me ap
Opportunity to express my views,

I would not hesitate to establish a precedent from the Opposition
side by opposing the amendment proposed by Khawaja Mohammad
Sa'fda_r«.; ¥ | «b’eliev‘{,@ ‘_this'am,en'dm‘ent to introc@uc_e qualifications like that of
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Mr. Khurshid Hasan Meer : Sir, the point is, as I séid,v that these
laws we already have for a long time. The only difference is that we haye
not created’ two Institutions. of ‘Custodian and Chief Settlement Com-
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missioner and the reason is that there is a very small property involved
and we want to finish it soon and we don’t want it to linger on for years
and years. Even in those old laws there was no such qualifications for
Chief Settlement Commissioner and Custodian. They had disposed of
property worth crores of rupees and we have not said that there should
have been a District & Session Judge or a High Court Judge. Nothing
like that. Besides, I may point out that it is just possible that we may
give the post of Administrator to a person holding another post and
make this an additional job. Why keep creating separate departments.

So, I would request the honourable Member to withdraw this
amendment,

Khawaja Mohammad Safdar :  Sir, [ don’t press. I beg leave of the
House to withdraw it.
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It should have been done by this time. The judiciary should be
completely separated from the executive.

That will reverse which is not an ideal thing. So, this can be with-
drawn with the permission of the House.

Khawaja Mohammad Safdar : Sir, 1 have asked for the leave of the
House.

Mr. Chairman : Khawaja Mohammad Safdar has asked your leave
to withdraw this amendment. Has he your leave,

(Leave was granted)
Mr. Chairman : So the amendment stands withdrawn.

There is no other amendment to clause 5. Now the question before
the House is :

“That clause 5 forms part of the Bill”.
(The motion was adopted)
Mr. Chairman : Clause 5 stands part of the Bill.

Now next is clause 6. There is no amendment.

Mr. Khurshid Hasan Meer :  Sir, there is no other amendment upto
clause 9. They can be put together.
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) Mr. Chairman : There is no amendment to clauses 6, 7, 8 & 9. I
will put them together.

The question before the House is :
“That clauses 5, 7, 8 & 9 form part of the Bill”’,
(The motion was adopted)
Mr. Chairman : Clauses 6, 7, 8 & 9 form part of the Bill,
Now, there is clause 10. There is an amendment to it.

Khawaja Mohammad Safdar : Sir, I will only move No. 5. No. 4 is
only a deletion and that need not be moved.

I beg to move :

““That in clause 10, in sub-clause (2) of the Bill, between
the words “or’’ and “of”’ the words ‘‘abandoned property”’
‘be inserted™.

Mr. Chairman - The motion before the House is :

“That in clause 10, in sub-clause (2) of the Bill, between
the words ¢‘or’” and “of” the words ‘“abandoned property”’
be inserted’.
Mr. Khurshid Hasan Meer : Sir, I think, there is some mistake.
ST e Ko gl S w05 Gy N v T a3 ke s
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Mr. Chairman : Where is this ?
- B e o ol Gle g e R walss
Mr. Chairman : All right. You better withdraw it.

Khawaja Mohammad Safdar : I beg leave of the House to withdraw
it.

Mr. Chairman : Khawaja Mohammad Safdar seeks your leave to
withdraw his amendment. Has he your leave ?

(The leave was granted)

Mr. Chairman : So, the amendment stands withdrawn.
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There, being no other amendment to clause 10 I will put the clause
to the House. The question before the House is :

“That clause 10 forms part of the Bill”.

(The motion was adopted)
Mr. Chairman: Clause 10 forms part of the Bill,

Similarly there is no amendment to clause 11. The question before
the House is :

“That clause 11 forms part of the Bill”’,
(The motion was adopted)
Mr. Chairman : Clause 11 forms part of the Bill.

There is an amendment to clause 12,
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“The Federal Government may, by notification in the
official Gazette, declare that in such area and for such
period as may be specified in the notification, the transfer
of any property or class of property, or the creation of
any right or interest therein or encumberance thereon,
shall be prohibited, and where any such declaration has
been made, no such transfer or creation shall be made
during that period in that area except with the previous
approval in writing of the Administrator”.
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Mr. Chairman : The point is, you see, that if this clause is added
to the Bill its effect will be that any property, of anybody. whether he
is of East Pakistan or of West Pakistan, a local or a non-local—any sort
of property-—-—even between privatq partles you_cannot change hdnds
There can be no mortgage, no sale and no gift. Nobody can give his
property to the other either as a gift or in sale or as mortgage. Even
private persons cannot have their dealing between themselves. This is
quite clear from the reading. They say that if this clause is intended to
cover the abandoned: proper.y of those who have m1g"atei to East
Paklstan then the word “abandoned™ or <specified persons” or some-
thing should be added. That will make it clear otherwise this will cover
the property of everybody.

Mr. Khurshid Hasan Meer : Sir, there is a force in this argument.
I was trying to locate it. I am sorry, Sir, I did not pilot this Bill in the
National Assembly and I think there is a force in this argument. But I
was trying to locate that. As it is, Sir, if read in the context of the
whole Bill, the word “property’ used here_ would mean the abandoned
property as defined.

Khawaja Miohammad Safdar : it would not mean.

Mr. Khurshid Hasan Meer : Naturally, the Bill as a whole has to
be read. Just one clause in the Bill does not affect the rights of the
property of the whole nationals. It would be read as a whale. But I
don’t question that the drafting should be improved. I accept it that the
drafting should be improved. So this clause may be left over and we
may proceed further.

Mr. Chairmau : All right, This clause 12 is left over. This should
be made clear that this clause will be restricted only to the abandoned
property so that there may be no possibility of the private dealing being
prohibited. So this stands over. '

e
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Mr. Khurshid Hasan Meer :  Sir, I have read the new clause that the
‘Honourable Member has proposed. I do not know. I will have to
-consult the Law Division. '

Mr. Khurshid Hasan Meer : To me it appears that if we replace the
present clause with the clause being proposed by the Senator, the whole
object of the Bill will be defeated

Mr. Chairman : I think, let them study. This clause, alongwith
your amendment, stands.

Khawaja Mohammad Safdar : All right, Sir.

Chaudhri Mohammad Hanif Khan : I beg to make a submission. I
want.to know whether my Bills are coming up today.

Mr. Chairman : You can ask the Leader of the House and the
Leader of Opposition.

Chaudhri Mohammad Hanif Khan : This Bill, which is being con-

sidered, has got 31 clauses. In case my Bills are not going to be taken
‘up, I may be allowed to go.

Mr. Chairman : There is po likelihood of that Bill coming up.
Even if it comes up, I will ask the Leader of the House to carry on your
behalf.

Chaudhri Mohammad Hanif Khan : I don’t think that he can do so
except moving the motion.

Mr. Chairman : Meer Sahib can do it. However, we, cannot jump
to the second reading. This is the first reading. You can go. Khawaja
Sahib, please move your amendment.

Khawaja Mohammad Safdar : I beg to move :

“That in clause 13, paragraph (a) of sub-clause (3), of
the Bill be deleted.”

Mr. Chairman : The motion is :

“That in clause 13, paragraph (a) of sub-clause (3), of the
Bill be deleted.”
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“The Administrator shall hold a summary inquiry into-
the application in the prescribed manner and —

(a) shall reject the application if the creation or
transfer :

(i) was or is prohibited under any law for the time
being in force ; or

(ii) was not or is not covered by a certificate from
the prescribed income-tax authority to the effect
that no objection exists to such creation or
transfer ;"
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Mr. Chairman : 1t was called ‘“No Demand Certificate’.

Khawaja Mohammad Safdar : Yes, sir.
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The Administration of Evacuee Property Act, 1957—
Section 20, sub-section (3) :

“The Custodian shall hold a summary inquiry into the
application in the prescribed manner, and—

(a) shall reject the application if the creation or
transfer —

(i) was or is prohibited under any law for the time
being in force, or

(ii) was not or is not covered by a certificate from
the prescribed income-tax authority to the effect

that no objection exists to such creation or
transfer ;”’

Mr. Chairman : It has been borrowed from this Act without
Tealising that in the meantime certain transfers might have taken place.

Mr. Khurshid Hasan Meer : This matter was discussed in the

‘Standing Committee in the light of the amendment moved by my learned

friend. Ordinarily, amendments do not come up in the Standing Com-
mittee but this amendment was discussed there, and there was a strong

view that certificates by income-tax authorities should remain a valid

requirement. It occurs to me that this was not a procedure that we

-were laying down for future. Firstly, it was made incumbent on the

Administrator to reject any transfer which was effected without this.
Later on, we gave discretion to the Administrator to reject the appli-

~cation under sub-clause (b), item (ii) which says :

[

........ may reject the application if he is of the opinion
that the creation or transfer :

(i) was not or has not been entered into in good faith or
for adequate consideration ; or

(ii) ought for any other reason not to be confirmed.

This is a very wide enough bar “not to confirm for any other reason”

-and that ““any other reason’ can be a certificate from the income-tax

officer where the circumstances of the case warranted that certificate be

‘issued, where the transfer was effected in contravention of law, I agree

that in the presence of this item (ii) of sub-clause (b) this enumeration
is unnecessary. Although this matter was discussed in the Standing

-Committee.........

Mr. Chairmun : You are not bound by the judgement of the
Standing Committee.

Mr. Khurshid Hasan Meer : I am prepared to accept this amendment
seeking deletion of paragraph (a) of sub-clause (3).
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Mr. Chairman : The question is :

“That in clause 13, paragraph (a) of sub-clause (3), of the
Bill be deleted”’.

(The motion was adopted)

Mr. Chairman: What about your next amendments, Khawaja
Sahib ?

. Iflhawaja Mohammad Safdar : Sir, I will now move amendment
o. 11,

Mr. Chairman : Let it be clear to me.

‘Mr. Chairman : Item Nos. 8 and 9 have been disposed of Now,
what about item Nos, 10 and 11.

Khawaja Mohammad Safdar : Sir, I am not moving itme No. 10.
But I will move item No. 11.

Mr. Chairman : Please move ;

Khawaja Mohammad Safdar : Sir, I beg to move =

“That in sub-clause (4) of clause 13 of the Bill, the
following words be deleted, namely :

“with the prior approval of the Board’-,

Mr. Khurshid Hasan Meer : Opposed.
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Mr. Khurshid Hasan Meer : Mr. Chairman, there is some misunder-
standing. What the Honourable Member has said if it had been correct
then I would have no hesitation in accepting his amendment. But that
is not the factual position. This matter was raised in the first reading of
the Bill. This point was raised and I replied, I don’t know whether the
Honourable Senator was attentive at that time when I was replying that
in both cases, in both the sections the approval for transfer will be that
of the Board. The appeals against rejection will come to the court.
When the Administrator rejects the transfer, the agrieved person will
bring an appeal to the Board, and Board may again reject it or accept
it. When the Administrator wants to accept only then he will seek the
approval of the Board and not when he is rejecting. 1 repeat whenever
transfer has to be effected has to be approved in either case, approval
have to be that of the Board. T will appeal to the Honourable Senator
to withdraw.

Mr. Chairman : I would like to draw attention to the analogy that
in a specified cases there are always applications to Supreme Court for
leave at least. It is considered by the Supreme Court and then the leave
is given. You have given leave for appeal.

Now, Khawaja Mohammad Safdar seeks leave of the House to with-
draw this amendment.

(Leave was granted)

Mr. Chairman : The leave is granted and the amendment is with-
drawn.

 Now, I put Clause 13 as amended. The question before the
House is :
“That Clause 13 as amended form part of the Bill”.
(The motion was adopted)

~ Mr. Chairman : Clause 13 as amended form part of the Bill. Now,
Clause 14.

There is an amendment in this clause.
Khawaja Mohammad Safdar : Not moving, Sir.
Mr. Chairman : So, the question before the House is :
““That clause 14 form part of the Bill”.
(The motion was adopted)

Mr. Chairman : Clause 14 form patt of the Bill. Now Clause 15.
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Khawaja Mohammad Safdar : Sir, I beg to move :

“That in sub-clause (1) of Clause 15 of the Bill, the word
“Board” occurring in the third line, be substituted by
the following,

“District Judge within whose territorial jurisdiction the
property in dispute is situated or is found™.

Mr. Khurshid Hasan Meer : Sir, the Honourable Member has already
withdrawn his earlier amendment. It is analogous.
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Mr. Chairman : The principle that judiciary should not be dragged
into these matters which have some political..........
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I beg to withdraw it,

Mr. Chairman : All right. The question before the House is :

“That Clause 15 form part of the Bill”’.
(The motion was adopted)

Mr. Chairman : Clause 15 form part of the Bill. Now clause 6.
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Khawaja Mohammad Safdar : Sir, I beg to move :

“That in para (j) of sub-clause (2) of Clause 16 of the
Bill, a full stop be added after the words ““abandoned

property” occurring in the second line, and the subsequent
words and phrases be deleted”’.

The words which I wanted to be deleted are :

(%1

or otherwise commits a breach of the terms on which
it is let out”’.

® Mr. Chairman : The amendment moved is :
“That in para (j) of sub-clause (2) of Clause 16 of the
4 Bill, a full stop be added after the words ‘‘abandoned

property’’occurring in the second line, and the subsequent
words and phrases be deleted”’.

Now, you want to delete four lines. Half of second line, third,
fourth and fifth also. Would it carry sense them ?
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If he doesn’t abide by the term.

,,,,,, “as may be necessary an unauthorised occupant of
abandoned property or an occupant of such property to
3 whom it has been let out by or on behalf of the
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Administrator who makes default in paying the rent
for such property er ..
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*Speech not corrected by the honourable Minister.
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Mr. Chairman : Khawaja Shaib, how do ydu feel know ?

Khawaja Mohammad Safdar : Sir, the Administration of Evacuee
‘property Act lays down.

Mr. Chairman : Leave it. What is the difference between the two
-categories of occupants. One is there from the very inception,
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Mr. Chairman : What is the difference between the two ?
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I don’t see any difference exeept that one is cleverer than the other.
"That is all. -
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Mr. Khurshid Hasan Meer : One m‘i:nute Sir. We will settle this
matter, '

Khawaja Mohammsd Safdar : 1 don’t press it, Sir.

I beg leave of the House to withdraw my amendment.

Mr. Chairman : Khwaja Mohammad Safdar wants to withdraw his
amendment. Has he your permission ?

(Permission was granted)

~ Mr. Chairman : The permission is granted. The amendment stands
withdrawn. The question beforc the House is :

“The Clause 16 form part of the Bill”,

(The motion was adopted)

Mr. Chairman : Clause 16 forms part of the Bill. No amendment
to Clause 17. The question before the House is :

““That Clause 17 forms part of the Bill”,

(7The motion was adopted)

Mr. Chairman : Clause 17 form part of the Biﬂ. Similarly no
amendment to Clause 18. The question before the House is :

“That Clause 18 forms part of the Bill”,
(The motion was adopted)

Mr, Chairman : Clause 18 form part of the Bill. Now we go to
Clause 19 of the Bill.

Khawaja Mohammad Safdar : Sir, I am not moving my amendment
in Clause 19.

Mr. Chairman : The question before the House is :
“That Clause 19 forms part of the Bill”’.

(The motion was adopted)

Mr. Chairman : Clause 19 form part of the Bill. No amendment to
Clause 20, 21 and 22. The question before the House is : :

“That Clauses 20, 22 and 22 form part of the Bill”’.

(The motion was adopted)
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Mr. Chairman : Clause 20, 21 and 22 form part of the Bill.

. ¢ s Clause
‘23 is under consideration.

Khawaja Mohammad Safdar : Sir, I am not moving the amendment.
Mr. Chairman : The question before the House is :
«“That Clause 23 form part of the Bill”,
(The motion was adopted)
& Mr. Chairman : Clause 23 forms part of the Bill. Clause 24.
Khawaja Mohammad Safdar : Sir, I am not moving the amendment.
Mr. Chairman : The question before the House is :
“That Clause 24 forms part of the Bill”’.
(The motion was adopted)

Mr: Chairman : Clause 24 forms part of the Bill. No amendments
“to Clauses 25 and 26. The question before the House is :

“That Clauses 25 and 26 form part of the Bill’’,

(The motion was adopted)

Mr. Chairman : Clause 25 and 26 form part of the Bill. We take
~up Clause 27.

Khawaja Mohammad Safdar : Sir, I am not moving the amendment.
Mr. Chairman : . The question before the House is :
“That Clause 27 forms part of the Bill”’.

(The motion was adopted)

Mr. Chairman : Clause 27 forms part of the Bill. Clause 28 is
~under consideration.

Khawaja Mohammad Safdar : Sir, I am not moving my amendment.
Mr. Chairman : The question before the House is :

“That Clause 28 forms part of the Bill”’.

(The motion was adopted)
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Mr. Chairman : No amendment to Clauses 29 and 30. So I put the
question. The question before the House is :

“That Clause 29 and 30 form part of the Bill’’,

(The motion was adopted)

Mr. Chairman : Clause 31 is under consideration.

Khawja Mohafnmad Safdar : Sir, [ 2 moving my amendment.

Mr. Khurshid Hasan Meer : Sir, this has been thoroughly discussed.
Mr. Chairman : Khawaja Sahib, is it very substantial ? |

Khawaja» Mohammad Safdar : Sir, [ must say something about this.
Sir, I beg to move :

“That Clause 31 of the Bill, be deleted”.

The Clause says :

“If any difficulty arises in giving effect to any provisions
of this Act, the Federal Government may make such
order, not inconsistent with the provisions of this Act, as
it considers necessary or expedient for the purpose of
removing that difficulty”.
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“If any difficulty arises in giving effect to any provisions
of this Act, the Federal Government may make such order
not inconsistent with the provisions of this Act, . . . ..
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(At this stage Presiding Officer, Mr. Thsanul Haq Occupied the Chair).
Khawaja Moha:nmad Safdar : 1 beg to move :

“That in clause 31 of the Bill, between the word “Act”

and the “Federal Government’’, the following words be

inserted, namely :

“within three months after the enforcement of this
Act”’.

Mr. Khuorshid Hasan Meer :  Sir, I accept this amendment.
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Mr. Presiding Officer —(Mr. Thsanul Haq) : The motion moved is :
«“Fhat in clause 31 of the Bill, between the word “Act”
and the “Federal Government”, the following words be
inserted, namely :—

sswithin three months after the enforcement of this
Act”.

(The motion was adopted)

Mr. Presiding Officer : The question before the House is that clause
21 as amendéd forms part of the Bill.

(The motion was adopted)

Mr. Presiding Officer : Clause 31 as amended forms part of the Bill.
Now, the House stands adjourned to meet tomorrow at 10.00 a.m.

o o g

The House adjourned till ten of the clock in the morning on Tuesday,
August 13, 1974. '




