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_ further to amend the Famlly Courts Act 1964 '

Whereas it is expedlent further to amend the Famlly Courts Act, 1964
(XXXV of 1964), inits application to the extent of . Islamabad Capltal Terntory, for
the purposes. hereinafter appearing; -

It is hereby enacted as follows: -

1. . Short tltle and commencement. = (1) This Act may be called the Fam:ly

Courts-(Amendment) Act, 2024.

(2 It shall come into force at once.

2. Substltutlon of Section 17A, Act XXXV of 1964.- In the- -Family Courts’
- Act, 1964, (XXXV of 1964) herelnafter referred to as the said Act for section 17A,

the following shall be substltuted namely -

“1i7 A. Suit for mamtenance. - (1) In a suit for mamtenance, the Family

Court.shall, on the date of the first appearance of the defendant, fix interim

monthly maintenance for wife or a.child and if the ‘defendant fails to pay the
-maintenance by fourteenth of each month, the defence of the defendant shall
-stand struck off and the Family Court shall decree the suit for maintenance

on the basis of averments in the. plamt and other- supportlng documents on R

S “record of the case:

o -(2) In a decree for mamtenance, the: Famlly Court may:

. a)fix an amount of mamtenance higher- than the amount
- prayed for in the plaint due to afflux of time or any other
relevant cnrcumstances, and

b) prescnbe the annual increase in the malntenance

‘ (3) If the Famlly Court does not prescnbe the annual increase in the
~mamtenance, ‘the malntenance fixed by the Court shall automatlcally stand
“increased at the rate of ten’ percent each year: C

(4) For the purposes of fixing.the quantum of mamtenance, the Family Court
.shall;. generally or in. particularized state of non-avaulablhty of suff" cient
ev:dence on: behalf of parties, shall embark upon inquiry about estate and
—Fesources of the defendant as defined - under sections 11 and 39 of the Income
Tax Ordlnance, 2001, and in this regard summon the relevant documentary
evidence from the Federal Board of Revenue and any organlzatlon public or
private, body or authority to determlne the estate and resources of the
defendant.” ' : : '



STATEMENT OF OBJECTS AND REASONS

Article 35 of the Constitution of-the Islamic Republic of Pakistan, 1973
provides protection to the mother and child. For reference, aforesaid ‘Articles are

reproduced as under: “35. The State shall protect the marrlaqe, the family, the

~ mother and the child.” Importantly, Artlcie 4 of the Constitution clearly states that

it is inalienable right of subjects to be treated in accordance with law and no action

detrimental to their reputation,. life, and liberty shall be taken except as per law.

It is imperative to hote .that women and children approaching the Coidrt in
family matters are protected by Article 4 of our Constitution and, therefore, must be
treated in accordance with the law laid down in S. 17(A) of the “Act”. The main

- object of the “Act” is for protectlon and convenience of the weaker and vulnerabie -

segments of the society i.e, women and children. Thus, the Family Court is- Iegally
‘obliged to assess the quantum of maintenance as per dictate and criteria: mentioned

in Section 17-A (4) of. the “Act. It is.the duty of the Famlly Court to ascertain the:

‘estate’ and resources of the defendant.

Whlle exammlng the Jurlsprudence laid down in family matters, it has notlced'
that Family Courts are not properly following the procedure in this regard as time
consuming litigation in shape of family suits involving issue of maintenance
allowance are being decided wn:hout just determination of * estate and ‘resources’ of
husband/father for f“ ixing maintenance. allowance.

ARSI

" In order to ascertain the quantum of maintenance Courts need to pursue the "
provisions stipulated in Sections 11 and 39 .of the Income Tax Ordinance, 2001 (the - -
“Ordinance 2001”), which encapsulate the glst of the definition reproduced above..

by way of stating range of sources of income. Section 11 of the. Ordinance 2001
states that the income can be classified uhder the heads of salary, income from
property, income from business, capital ‘gains and income from. other sources,
whereas Section 39 of the Income Tax Ordinance, 2001 provides that head of income
from other sources includes dividend, royalty, profit on debt, additional payment on
delayed refund under any tax law, ground rent, rent from sub-ledse of land or a

building, income from the lease ‘of any building together with plant or machinery,

income from provision of amenltles, utilities or any other service connected with the

renting of bu1ldlng, annuity or penswn pnze bond ete. and such other sources

defi ned therein.

Th'us, benefit may be fetched from said Sections 11 and 39 of the Income Tax

Ordmance, 2001 for purpose of determlnmg what were the ‘estate’ ‘and ‘resources’
of the Respondent No.1 falling in Section 17—A (4) of the “Act”. Similarly, on the

- date of the first appearance of the. defendant the court should fix mter:m monthly .

mamtenance for wife or a Chl|d
~ Hence the bill has~'been proposed in ‘order to fill up the lacunas in’ existing

laws.

. SENATOR SAMINA MUMTAZ ZEHRI
' MEMBER-IN-CHARGE

t

R q



