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INTRODUCED ON 27.11.2023.

-[AS INTRODUCED IN THE SENATE]

_ -A'
BILL

to- prevlde for safe and healthy workmg conditions for the people at work; by authonzmg
enforcement of the rules and regulations developed under the Act; by assisting and encouraging the
organizations, institutions and geographic areas governed by the federal government in their efforts to
ensure healthy and safe working conditions; by providing for research, mformation education, and
trammg m the field of occupational health and safety : :

. Whereas it is expedient to provide for a balanced and natlonally cons:stent framework to secure the -
heaith and safety of workers and workplaces by: ‘ .

1) protectmg workers and other persons agamst harm to their health, safety and welfare -
: through the elimination or minimization of I‘lSkS ansmg frorn work or from speuﬁed
.types of substances or plant; and _
2) prov1dmg for fair and effective workplace representation, consultation, Co-operatlon o
- and issue resolution in relation to work health and safety; and C
3) encouraging unions and employer organizations to take a constructive role in promotmg
improvements in health and safety practices at work and assisting persons conducting
businesses or undertakings and workers to achleve a healthier and safcr workmg :
- environment; and- -
4) promoting the provision of adee mformatlon educat:on and tmmmg in reiatlon to
. work health and safety; and
5) securing compliance with thzs Act through eﬁ@cﬁve and appropriate comﬂtance a_nd
enforcement measures; and _
6)  ensuring approptiate scrutiny and review of actions taken by persons exerc:smg powers '
" and performing functions under this Act; and -~ o
7) providing a framework for continuous unprovement and progressively hlgher standatds
- of health and safety at work and o
'8) Maintaining and strengthening the natxonal harmonmmon of laws relatm,g to work
-health and safety and to fac:lltate a cons:stent national approach to work health and
- safetymtius jurisdiction. . - :

And whereas it is also expedlent to prov1de for the OHS leglslatlon in pursuance of The Labor
Pﬂllcy 2010 — Government of Pakistan as it addresses the importance of OHS legislation in Pakxstan
in following clauses: :

) 1) Labor Laws relating to occupational safety and health will be consolidated and
' rationalized to avoid overlapping and inconsistencies. . 7
2) Government shall enact suitable legislation to ensure health and safety of consh‘uctmn o

workers. .

" 3)° A Tripartite Council on Health and Safety be set-up to 1dent1fy heaith and safety
hazards for workers of all economic sectors and to make recommendations for safety
‘measures on a continuous basis. A

Therefore, the Government of Pakistan is obhged for the ratlﬁcatlon, lmplementataon and
enforcement of all relevant Conventions and Recommendations of Intemational Labor Ofgamzanon
(1LO). OHS is an mtegral part of ILO’s Decent Work Initiative.



_ And whereas it is also expedlcnt to provide for the OHS law in pursuance of Umted Nations:
17 Sustainable DeveIOpment Goals wrth specaﬁc target on OSH and Palostan Vision 2025
(Sustamab:hty) _ . _

Itis hereby enacted as follows -

: 1. Short title, extent and commencement — (1) this Act, shalI be called the Nat;onal Occupatlonal
Health and Safety Act 2023.

(2) It shall be apply to mlnlstrxes dmsrons department’s orgamzatlons Instltutlons and
- geographical areas dlrectly govemed by the Federal Government

NEI shall come mto force at once.

2. Deﬁmtlons —In this Act, unless there i is anythmg repugnant in the sub_;ect or context : '
| (1) “Accrdent” means an event that causes any person to be harmed; . '
- (i) “Bodily i mjury ” includes physwal or mental injury to a person at workplace

(iii) “code of practlce” means a set of rules relating to the metheds to be applled or the procedure to

be adopted in connection with the construction, installation, testing, operatmg, or use of any article,

. apparatus instrument, device or process at workplace,

(rv) “Competent” means as person who by virtue of educatzon, trammg and expenences has the . .

necessary ability and skills to undextake the _]Ob

v) “contractor” means any person or a body, whether mcorporated or not, who contracts w1th a
principal to carry out the whole or any part of any work undertaken by the principal in the course of
or for the purpose of the prmc;pal’s trade or busmess and mcludes sub-contractor and sub-
contractor for Iabor; . : : ‘L

| (vn) “Councrl” means the Pak:stan Safety Councll estabhshed under thxs Act

- (vil) “Contraventlon mcludes in relation to an rovision, a fmlum to com l wrth that I‘OVISIOB '
Y P P Y p

_and the expression “contravene” shall be construed accordmgly;
' (vm) “Construct” mcludes assemble ‘erect, reconstruct, reassemble and re-erect

‘ (1x) “Due dlhgence means doxng all acts. that are reasonably pracncable

- Act;

o (xi) “Department” means the adrmnlstratlve unit of the Public Servrce that is, under the Mmlster,
- responsible f for the admmlstratlon of this Act; ' :

(xu) “dangerous mcndent” means an mcxdent in relatlon to a workplace that exposes a worker or

any other person to a serious risk to a persons health or safety emanatlng from an xmmedlate or

imminent exposure to— o
(2) An uncontrolled escape, spillage or leakage of a substance, or
(b) An uncontrolled 1rnplosron explos;on or ﬁre or |
- (c) An uncontrolled escape of gas or steam or

{d) An uncontrolled escape of a pressunzed substance or

.

(%) “Duty holder” means a person w1th duty in relation to health and safety as prov:ded under th1s E

S

-



: (e) Electric shock or
(f) The fall or release from a helght of any plant, substance or thing; or

(g) The collapse overturning, failure or malfunction of, or damage to any pla.nt that is
reqmred to be authorized for use in accordanoe with the xegulatroﬂs

Or

_. (h) The collapse or partial collapse of astructure or

" (1) The collapse or failure of an excavation or of any shormg supporting an excavation; or
()] The inrush of water, mud or gas in workmgs, in an underground excavation or tunnel or

: _l - (k) The mterruptron of the main system of ventilation m an underground excavauon or
tunnel; or :

. (l) Other event prescnbed by the regulatlons but does not include an mcrdent ofa prescnbed
" 'kind

(xiii) “Demolition” includes'deconstruction

-(xiv) “Design” in relation to plant, a substance or a structure includes—

(a) Design of part of the plant, substance or structure; and
(b} Redesign or modify a design; ' '

(xv) “estabhshment” means any business, trade, professron, service, office, ﬁrm factory, socrety,
undertaking, company, educational institution, hospital, shop, premises, enterprise or organization .

of what so ever nature or a mine which employs workmen directly or through a contractor for the - )

purpose of carrying out any business, industry or éxcavation and includes all its departments and

: branches whether situated at the same place or at drﬂ'erent places

- (xvi) “Employer” means a person engaged in a busmess aﬂ'ectmg commerce who has employees,

but does not mclude the Federal or any Province.

- (xvii) “Employee means an employee of an employer who is employed m a busmess of his -
- employer which affects commerce. . : -

(xviii) “factory” means any premises, including the precincts thereof, where on five or more
workers are working on any day of the proceedmg twelve months, and in any part of which a

‘manufacturing process is being camed on or is ordinarily carned on wrth or without the ard of

power;
(xix) “Fail” mcludes refuse; and “fa;lure” mcludes reﬁjsal

(xx) "Federal Agency" means the National Occupatlonal Health and Safety Directorate established
under section 6, or any Government Agency, local council or local authonty exercising the powers

- and functions of the Federal Agency;

) (xxr) "Government Agency"” mcludes

. (a) A division, departrnent attached department, bureau, section, commission, board of'ﬁce _
or unit of tbe Federal Govermnent ora Provmmal Government :



=

A developmental ora local authonty, company or corporatron estabhshed or contnolled
by the Federal Government or Provmcral Government and - :

() A Provmcral OHS Drrectorate and )
“{d) Any other body defined and lrsted in the Rules of Busmess of the Federal Govemment or
~a Provincial Govemrnent

[{]

: (xm) “Harm means: -
* (a) Dlness, Injury, or both; a.nd _ o
(b) Includes physmal or rnental harm caused by work-related stress .

- (xxn) “Hazar ¥ means any actmty arrangements czrcumstances events, occurrences,
~ phenometion, processes, situations, or substances (Whether arising or used within or outside a place
- of work) that is an actual or potentlal cause or source of harm and includes:

(a) A suuatron where a person’s behavror may be an actual or potentral cause or source of
_harm to the person or other persons and; .

(b) A situation described in sub paragraph- (i) resultmg from physrcal or mental fat;gue
. drugs, alcohol, traumatic shock or another temporary COﬂdltiD[l that affects a person’s
* behavior. - : - : -

xxiii “Health” means free from rIlness dlsease orin attnbutes to occu atronal causes;
jury P

(xxrv) “Immment danger” means any hazard or condition that could reasonably be expected to
cause injury or illness to a a person exposed before the hazard or condition can be corrected;

- (xxv) “Machmery” means an engine, motor or other apphances that provrdes mechamcal energy
derived from compressed air, the combustion of fuel, elecincnty, gas, gaseous products steam
_ water, wind, or any other souree; and includes: : .

(@ Any plant by/to which the motlon of any machmery is transmltted and

(b) A lifting machine, a lifting vehicle, a machmc whose motlve power 1s wholly or partly
generated by the human body, and a tractor, '

(xxvz) “Maintained” means maintained in. an eﬂicxent state in efﬁclent workmg order, in good
repair, and in an-up- to-date manner;

{xxvii) “mine” means- any workplace where any operatlons for the  purpose of searchmg for
obtaining minerals from earth crust (sea and land) has been or is being carried on, and includes all
. works, machinery, plants, oompressmg units and dnllrng rrgs weather above or below ground inor

 adjacent to or belonging 2 mine : . -

o (xxviii) - “Near miss” means mrght have caused harm to any person in slrghtly dlfferent
circumstances o '

{xxix) “Notifiable incident” means— the death of a person or a serious. mJury or. rllness of a
- person; or a daagerous incident. : o

' (xxx) “Occupatlonal disease” is a health problem caused by exposure toa workplace health hazard
as prescnbed under the Workmen Compensataon Act 1923



 (xxxi) “oocupational health” means not merely the absence of disease or inﬁrrni_ty but also includes .
‘the physical, mental, and social elements affecting health which are directly related to safety, -
hygiene and welfare at work and includes occu,pational medicine and biological monito'ring; R

(xxxii) “Order” means an order made by the Government under this Act for specific purpose for a’ ‘_
specific period of t:-me and published in the Govemment Gazette '

' (xxxm) “owner” means the person for the time bemg reeervrng the rent of the premises of the tools

. machinery, equipment or substance for use at work in connection with which the word is used, -

whether on the account of that person or as agent or trustee for any other person, or who would so
receive the rent if the premises where let toa tenant, or tools, machmery, equipment or substanoe o
“hired to another person; . A

X (xxxrv} “Person in control of a workplaee means the person who has ult1mate control over the-
" workplace, it may or may not include the employer contractor lessor, tenant, or managing agent

{(xxxv) “Possible pract:ces possrble practrcable measures” mean all risk preventton measures -

unless the cost of those preventlon measures is dlsproportronate to the risk; S
, (xxxvr) “Plant” includes: =~ ' ' E
' (a) any machinery, equlpment apphance container, implement and tool
{b). anythmg fitted or connected to any of those things;

(c) any component of any of those things; and .

(xxxvn) “Premlses means any place, and in partrcular mcludes
' (a) Any land building or part of any bulldmg,
(b): Any vehicle, watercraft or aircraft;

- (c). Any installation on land (including the foreshore and other land intermittently covered -
by water), any offshore installation, and any other installation (whether floating, or resting on
‘the seabed or the subsoil therefore or Festmg on other land covered with water or the subsoil
therefore), and - : : -

(d). any tent or rnoveab le structure
‘(xxxvm) “Prescribed” means prescrlbed by rules regulations or bye-laws _
(xxxnx) “Rules & regulations” means Rules and regulatrons made under this Act; h
(x1) “Rrsk” means the probability of occurrence of i 1n_1ury or damage o
(xli)"safe" means free from any hazard '

(x.ln) "Self-employed person" mean an mdmdual who works for galn or reward otherwrse than_
under a cortract of employment whether or not that person employs others; S

(xhn) "suppller means person who prov1des for fee or reward, whether on hnre or otherwrse

(xliv) “Substance means any natural or artificial substance whether in the form of a solid, quuid
gas or vapor; :

- (xlv) serrous injury or illness” of a person means an injury or illness requiring the person_to I
- have— Lo R :
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- (a). unmediate treatment as an m-pataent ina hospltal or .
(®). lmmedrate treatment for— "~ "
(D The amputatlon of any part of his or her body, or
(ii) A serious héad i injury; or - -
(i) A serxous eye ln_|ury, or
(iv) A serious burn or _ _
(W) The separation of his or her skm from an underlymg tissue (such as”
' scalpmg), or
(v A spmal m_]ury, or _
- (vii) The loss of a bod:ly fuactlon or e

_(vm) Serlous laceratwns or

(]

' (c) medlcai treatment w1th1n 48 hours of exposure toa substance and may mclude any other_ |

injury or lilness prescribed by the regulations.

o (xlvi) "worker" means any person employed, whether dlrectly or through any other person for

wages, to do any skilled or unskilled, professional, technical, clerical, manual or other work, or in

~ connection with the affairs of an establishment under any contract of service or apprenticeship, -~

whether written or oral, express or implied and includes such a person when laid off or terminated;

retrenched; dismissed and or removed from employment, for the purpose of recovery of dues under .

this Act, and includes any person or class of persons- which the government may speclfy by el

~ notification in ofﬁcxal gazette, but docs not mclude -

' (a) A person empioyed in the federal governrnent or the provmc:al Govemments DlStl'lCt
- Govemment or Armed forces S g

s (b) A member of the employer's famﬂy, that is to say the husband or wife and dependent :

children of the employer '

. (xlvii) "Workplace or "place of work" mean any’ premlses where work is Carried out, by one or
-more persons and includes premises used for the storage of tools, machinery, equipment or

“substance; A person is in a place of work whenever and wherever the person perfon'ﬂ work
mcludmg a place that:

(a) The person moves through or
(b) Hself moves.
(XlVlIl) "Volunteer"- =
| - (a) Means a person who- | |
i (l) Does not expect to.be rewarded for work to be performed as a volunteer and .

(u) Recelves no reward for work performed as a volunteer; and

| (b) Does not include a person who is in a place of Work for the purpose of recewmg on the

~ job training or gaining work experience; Internce & trainee Engineer. ..
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3. Estahhshment of Pakrstan Natronal OHS Councrl -

(1) The Federal Govemment shall, by notiﬁcatron in the official Gazette estahlish a Councrl to be '
known as the Pakistan National OHS Council consrstmg of— : '

i. Prime Minister or such other person as the Prlme Minister may nominate in this behalf '
Chalrperson :

11 Mrmster in charge of the Mmrstry or Drvrsron dealmg with the OHS Vrce Charrperson .

_m Chief Ministers of the Provinces or stich other person as the Chief Mrmster may nominate
in this behalf. : :

 iv. Prime Mmster of Azad Jammu & Kashmrr or such other person as the Chref Mmlster may
- nominate in this behalf. Member ' :

"'v. Chief Minister of Gilgit & Baltistan or such other person as the Chief Minister may -
nominate in this behalf. member

vi. Representatives of Professronal orgamzatrons mcludmg Pakistan Engineering Councrl '
- (PEC), Engmeermg Development Board & NESPAK. Members :

vii. Such other persons not exceeding thirty as the federal Government may appoint, of

which at least twenty shall be nonofficial including representatives of the Chambers of

Commerce and Industry' employer and employee associations, Medical professionals Legal

profess:ons, Trade unions, non-governmental professional orgamzatrons in OHS Engmeers
. Scientists, Technical experts, Educationists. Members

- (2) The Members of the Councrl other than ex-officio members, shall be appomted in accordance .
with the prescnbed procedure and shall hold office for a term of three years. :

(3) The Council shall frame its own rules of prooedure Developed by Paklstan Chapter of the
American Socrety of Safety Engincers o

“4) The Council shall hold meetings, as and when necessary, but not less than two meetmgs shall '
" be held in a year. . '

(5) The Council may conatitute committees of its mernbers and entrust them with such functions as -
it may deem fit, and the recommendations of the comrmtﬁees shall be submitted to the Council for
© approval. ' _

(6) The Council, or arly of its committees, niay invite any technical expert or representative of any
Government Agency or non—govemmental organization or other person’ possessing: specnahzed
knowledge of any subject for assrstance in pcrformance of its functions. : '

" 4. Functmns and powers of the Counc:l —

(1) The Councrl shall: — | |
(a) co-ordinate and supervise enforcement of the provisgoﬂ-s of this Act; and

(b) approve comprehensive OHS pohcres and ensure thelr lmplementatlon within the framework as may
be approved by the Federal Government from trme to time;

(c) approve the leglslatlon, regulatrons eodes starrdards and pohcles relevant to occupatlonal health '
safety and welfare ' , .



() to promote occupatlonal health, safety and welfare within the broader. commumty and to build the

*

capacity and engagement of the commumty with respect to occupatronal health safety and welfare; and

- (e) to promote education and tranung with respect to occupational health, safety and welfare, to develop,

support, accredit, approve or promote courses or programs relatrng to_occupational health, safety or .
welfare, and to accredit, approve or recogmze educatton prov:ders in the field of occupatronal health, ~

safety and welfare; and

® ‘co-ordinate integration of the prmctpies and concerns of sustamable development into natlonal o

development plans and policies;
(g) consider the annual OHS report and glve approprlate drrectrons thereon;

E 5 Establlshment of the Natlonal OHS Dlrectorate.

- (1) The. Federal Government shall, by notification in the ofﬁcral Gazette, estabhsh the National OHS .

Directorate to exercise the powers and perform the functions assigned to it under thrs Act and the rules -
_ and regulations made thereunder.

¥)) The National OHS Directorate shall be headed by a Drrector—General who shall be appomted by the

-+ Federal Government on such terms and condrtrons as it may determine.

_ (3) The National OHS Drrectorate shall have such admmrstratlve technical and legai staﬂ' as the Federal
7 Govemment may specrfy to be appowted in accordance with such procedure as may be prescnbed

- (4) The powers and functlons of the Natlonal OHS Directorate shall be exercrsed and performed by the
. Director-General. :

' (S) The Drrector-General may, by general or spemal order delegate any of the powers and funct:ons to -
_staﬁ' appointed under sub-sectton 3). : : :

(6) For assisting the Nattonal OHS Drrectorate in the drscharge of i rts ﬁmctrons the Federal Govermnent
~shall establish Advisory Committees for various sectors and appoint as members thereof eminent

representatives of the reIevant sector, educational mstrtutrons, research institutes and: non-governmental' -

_organlzatrons _ :

6. Functions of the National OHS Directogte: '

-~ ()The National OHS Directorate shall—

'. (a) admmrster and rmplernent this Act and the rules and regulatrons rnade

. {b) prepare, in co- -ordination with the appropriate Government Agency and in consultation w:th the
concerned sectoral Advrsory Comumittees, national OHS poticies for approval by the Council;

(c) take all necessary measures for the rmplementatron of the natronal OHS pohcres approved by
the Council; :

(d) prepare and pubtish an annual National OHS Report

": (e} prepare, establish and revise the National OHS Standards wrth approval of the Council: -
Provided that before secking approval of the Council, the Federal Agency shall publish the
-proposed Natronal OI-IS Standards for pubhc opimon in accordance with the prescrrbed procedure
' and : :

(D ensure enforcement of the National OHS Standards

(g) co-ordinate OHS poircres_a_nd program nationally and internationally; |

%
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h) estabhsh systems and procedures for prior risk assessment, momtormg, mspectron and audrt |
mvestlgatron and research to prevent and control accidental losses.

(i) take measures to promote research and the development of Engmeermg and Sc:ences whlch' o
may contribute to the preventlon industrial accidents for sustamable development '

G) cemfy OHS training provrders and consultants for ensuring quahty services dehvered for the
purpose of thrs Act. _

) M rdentrfy the needs for and mmate OHS leglslatlon in vanous sectors

(k) render advice and assistance in OHS matters mcludmg such information and data avallable wrth o
Jitas may be requu'ed for carrying out the purposes of this Act: : — .

(D provrde information and guidance to the publlc on OHS matters;

-(m)recommend OHS courses, topics, l1terature and books for mcorporat:on in the cumcula and :
syllabi of educational institutions;

R (n) promote pubhc education and awareness of OHS i issues through mass media and other means
mcludmg seminars and workshops

' (o) Speclfy safeguards for the prevention of acc:dents and dlsasters wh1ch may cause deaths N
injuries, disabilities and property damages. -

(p) collaborate with the concerned person in the preparation of contmgency plans for control of
~ such accidents and disasters, and co—ordlnate implementation of such plans;

{q) encourage ‘the formation and working of non-govemmental orgamzatlons o prevent acctdents o
and promote sustainable development; : .

_ {r) perform any function which the Councrl may assngn to 1t
(2) The National OHS Directorate may—

- (@) undertake inquiries or investigation mto OHS issues, elther of its own accord or upon mmplamt_ -
- from any person or organization; - . : :

o (b) request any person to furnish any information or data relevant to its functlons,

(c) initiate with the approval of the Federal Govemrnent, requests for foreign assistance in support _
of the purposes of this Act and enter into arrangements with foreign agencies or organizations for -
the exchange of material or information and participate in international seminars or meetings;

(d) recommend to the Federal Governiment the adoption of financial and fiscal program schemes or -
 measures for achieving OHS objectives and goals and the purposes of this Act, mc!udmg B
incentives, prlzes awards, subsidies, tax exemptions, rebates and depreciation allowances; o

7. Powers of the National QHS Dlrectorate—Subjoct to the provisions of tlus Act, the Natlonal OHS '
Dxrectorate may— B . :

(@) [ease purchase, acqulre own, hold, lmprove use or otherwrse deal in and wrth any property both' -
moveable and immovable; : . o

' (b) sell, convey, mortgage, pledge, exchange or otherw1se dlspose of its property and assets; Developed e
by: Paklstan Chapter of the American Society of Safety Engmeers _

, .



. {c) fix and realize fees rates and charges for rendering any - servrce or provrdmg any facrirty, mformatron
.or data under this Act or the rules and regulations;

(d) enter into contracts, execute mstrurnents incur liabilities and do all acts or thmgs necessary for proper
management and conduct of i its business; : -

(e) appoint with the approval of the Federal Govemment and in accordance with such procedures as may

be prescribed, -such advisers, experts and consultants as it considers necessary for the efﬁcrent '

: performance of its functions on such terms and condrtrons as it may deem fit;

o () summon ‘and enforce the attendance of any person and requrre hrm to supply any information or
- document needed for the conduct of any enqurry or investigation

- (g)enter and mspect and under the authorrty of a search warrant issued by the Labor Court or Magrstrate

search at any reasonable time, any land, building, premises, vehicle or vessel or other place where or in-
- which. there are reasonable grounds to belreve that an offence under this Act has been or is belng,

commrtted

~(h) confi scate any article used in the commrssron of the offence where the oﬂ‘ender is not known or
cannot be found wrthm a reasonable time: : :

. Provided that the power under. clauses (), (g) and (h) shali be exercrsed in accordance with the provrsrons | =

of the Code of Criminal Procedure(Amendment) 2011 or the ruIes made under thrs Act and under the
direction of the Laber Court or Magrstrate and

(i) establish a Natronal OHS Co-ordination Commitiee cornprrsmg the Drrector-General as rts'c'harrm'an o
and the Director Generals of the Provincial. OHS directorates and such other persons as the Federal

Government may appoint as its members to exercise such powers and perform such functions as may be
delegated or assigned to it by the Federal Government for carrying out the purposes of thrs Act and for
ensuring inter provmcral co-ordlnatron in OHS policies.

8 Establishment, powers and functions of the Provincial OHS I}rrectorate — (l) Every Provrncral
- Government shall, by notification in the official Gazette, establish an QHS Directorate, to exercise such

powers and perform such functions as may be deiegated to it by the Provincial Government under sub-

~ section (2) of section 21.

(2) The Provincial drrectorate shall be headed by a Drrector-General who shall be appomted by the

: Provrncral Government on such terms and conditions as it may determine.

-

- (3) The Provmcral directorate shall have such administrative, technical and legal staff as the Provincial -

Government may specrfy to be appomtcd in accordance with such procedure as may be prescrrbed

(4) The powers and _ﬁmctrons of the Prov'ncral directorate shall be exercised and performed by the

" Director-General.

“(5) The Dlrector General may, by general or special order delegate any of the powers and functlons to
staff appomted under sub-sectron 3). _ c

(6) For assistance of the Provincial directorate in the drscharge of its functions the Provmcral

" Government shall establish Sectoral Advisory Committees for various sectors and appoint members from

‘amongst eminent representatives of the relevant sector, educatmnal institutions, research mstrtutes and
- non-govemnmental orgamzatrons : -

- 09. Duties _
{(a) Each employer —
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| ('l) shall furnish to each of his employee ernployrnent and a place of employment which are free
from recogmzed hazards that are causmg or are likely to cause death or serious physrcal harm to hIS
_ emp}oyees

(2) shall comply with occupatlonal health and safety rules regulatlons and standards promulgated :
under this Act. :

(b)Each employee / worker —

(1) shall comply with occupational safety and health rules, regulatrons and standards and orders o
1ssued pursuant to this Act which are apphcable to his own actions and conduct. .

10 Penalties. — (1) Whoever contravenes or fails to comply w1th the provrstons of sections 10 or any
order issued thereunder shall be punishable with fine which may extend to five million rupees for the '
' orga.mzanon and five hundred thousand rupees for an mdlvrdual person : :

(2) Where an accused has been convrcted of an offence under sub—seetrons {1, the Labor Court and ,

Magistrate, as the case may be, shall, in passing sentence, take into account the extent and duration of the
contravention or failure constituting the offence and the attendant crrcumstances :

~ (3) Where an accused has been convicted of an offenee under sub-section (1) and the Labor Court is
- satisfied that as a result of the commission of the offence, monetary

benefits have accrued to the offender, the Labor Court may order the offender to pay; | m add:tron to the
fines under sub-section - : .

I (4) Where a person convicted under sub-sections (1) had been previously convicted for any contraventron K
- under this Act, the Labor Court or, as the case may be, Labor Magrstrate may,. in addition to the
punishment awarded thereurider— : '

(2) Endorse a copy of the order of conviction to the eOneemed trade or industrial association, if 'nny, :
or the concerned Provincial Chamber of Commerce and Industry or the Federation of Pakistan -
. Chambers of Commerce and Industry; ' . _

{b) Sentence him to imprisonment for a term which may extend to two years;
- {c) Order the closure of the factory/busmess/actrvrty, '

(d) order confiscation of the factory, rnachmery, and equrpment, vehtcle matenal or substance,
 record or document or other object used or involved in contravention of the provisions of the Act:

Provided that for a period of three years from the date of commencement of this Act the sentence of

imprisonment shall be passed only in respect of persons who have been prevrously convrcted for more |

than once for any contravention of section 10.

(e) Order that such sum be paid to any person as compensation for any loss bodliy 1njury, damage to his .
“health or property suffered by such contravention. :

(5) The Drrector—General of the Federal Agency or of a Provincial Agency or an officer generally or o
specially authorized by him in this behalf may, on the application of the accused compound an offence -
under this Act with the permission of the OHS Tribunals or Magrstrate in accordance with such procedure -
as may be prescnbed : : :

(6) Where the Drrector-General of the Federal Agency or of a Provincial Agency is of the opinion that a’
person has contravened any provision of Act he may, subject to the rules, by notice in writing to that
person require him to pay to the Federal Agency or, as the case may be, Provincial Agency an. .
admmrstratrve penalty in the amount set out in the notice; and a person who pays an admintstratwe :

- il -~



) penalty for 1 contraventron shall not be charged under this Act w1th an oﬁfence in respect of such
contravention. ' : : :

- {7} The provisions. of sub-secttons (5) and 6) shall not apply to a person who has been prewously' |
convicted of offence or who has compounded an offence under this Act who has pald an admm1stratwe .
' penalty for a contravention of any provrston of this Act. .

11, Ol‘fences by eorporate bodies. —( 1 ) Where any contravention’ of this Act has been commltted by ..
a corporate body, and it is proved that such offence has been committed with the consent or connivance
of, or is attributed to any negligence on the part of, any director, partner, manager, secretary or other
Officer of the corporate body, such director, partner, manager, secretary or other officer of the corporate
body, shall be deemed gutlty of such contraventxon along with the body corporate and shall be pumshed-

accordrngly ' _ -

Provided that in the case of a company as deﬁned under thc Compames Act 2017 only the Chref
Executive as deﬁned in the said Act shall be l:able under this sectmn '

- Explanatton — For the purposes of this section, " corporate body " meludes a ﬁrm, association of
- persons and a socrety registered under the Societies Registration Act, 1860 (XXI of 1860) or under the
‘Co-operative Socretres Act, 1925 (VI of 1925). -

12. Offences by Government Agencies, local authormes or local counctls Where any contraventlon :

', of this Aet has been committed by any Government Agency, local. authority or local council, and it is
__proved that such contravention has been committed with the consent or connivance of, or is attributable to

any negligence on the part of, the Head or any other officer of the Government Agency, local authority or - -

- local council, sueh Head or othes officer shall also be deemed guilty of such contravention along with the -
- Government Agency, local authority or local councrl and shall be lrable to be proceeded agamst and B
. punished accordmgly :

13, OHS Tribunals — (1) The Govemment may, by notification in the oﬂlctal gazette establ:sh as many
OHS Tribunals as it consider necessary and, where it establishes more than one OHS Tribunals, it shall
specify territorial limits within which, or the class of cases in respect of whrch each one of them shall
exercise _;unschctlon under thrs Act. : : :

(2) An OHS Tnbunal shall consrst ofa Chalrperson who is, or r has been, or is quallﬁed for appomtment

as, a judge of the High Court to be appointed after consultation with the Chief Justice of the High Court
and two members to be appeinted by the Federal Government of which at least one shall be a techical -
member with suitable professnonal qualifications and expenence in the OHS field as may be prescnbed

- (3) For every sitting of the OHS Fribunal, the presence of the Chalrperson and not less than one Member '
shalibe necessary. : _ _ _

" (4) A decision of an OHS Tribunal shall be expressed in terms of the opmlon of the majority of its

" members, including the Chairperson, or if the case has been decided by the Chairperson and only one of
_ the members and a there is a difference of opinion between them the decision of the OHS Tnbunal shall'
be expressed in terms of the opmron of the Champerson s : :

" (5) An OHS Tribunal shall not, merely be teason of a change i in 1ts comp051t10n or the absence of any
~ member from any sitting, be:bound to recall and reliear any wrtness who has glven, evadenoe and may act

" onthe ev1dence already recorded by, or produced before it.

(6) An OHS Tribunal may hold its srttmgs at such places w1thm 1ts temtortal Junsdtcnon as the '
Chairpexson may declde :

R ¥
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™ No act or proceedlng of an OHS Tribunal shall be mvahd by reason only of the exrstenoe of a vacancy .

 in, or defect in the eonsntutron of the OHS Tribunal.

(8 The terms and COﬂdIthﬂS of servnce of the Chalrperson and members of the OHS Tnbunal shaIl be SRR
~such as may be prescnbed . - :

14, Junsdlct:on and powers of OHS Tribunals—(l) An OHS Trlbunal shall exercise such powers and L
-perform such functions as are, or may be, conferred upon or assrgned to it by or under thrs Act or the rules' S
- and regulatlons made thereunder . ‘ , I .

o ) (2) All oontraventlon pumshable shall echuswer be tnable by an OHS Tnbunal

(3) An OHS Tnbunal shall not take cognlzanoe of any offence triable under sub—sectton (2) except on a_r c o
-,complalnt in wrltlng by- o . . : L _

© (a) the Federal Agency or any Government Agency or local councrl and’

'- (b) Any aggrieved person, who has given notice of not less than thlrty days to the Federai Agency,'_ ' .‘ e
~or the Provincial Agency concemed, of the alleged contraventron and of hlS mtent:on to make a

o complamt to the OHS Tribunal.

(4) In exerc1se of i lts crlmmal _;urxsdlctlon, the OHS Tnbunals shall have the same powers as are vested in- o &
: Court of Sessmn under the Code of Crnmnal Procedure (amendment), Act 201 1 : L

(5). In exercnse of the appellate _]unsdlctlon under section 15, the OHS Tnbunals shall have the same .. -

powers and shall follow the same procedure as an appellate court in the Code of Civil Procedure 1908'-
(ActV of 1908) : : : : SR

o (6)In all matters w;th respect te which no procedure has been prov1ded for in thrs Act, the OHS Trlbunal_ . ' ,_;:':
- shall foIlow the procedure iald down in the Code of Cmi Procedure, 1908 (Act V of 1908) o

(7) An OHS Tribunal may, on apphcatlon filed by any ‘officer duly authorized in this behalf by the -
. Director-General of the Federal Agency or of Provincial Agency, issue bail-able warrant for the arrest of "
" any person against whom reasonable susp1c1on exist, of his havmg been mvolved in conlraventlon_‘.—" L

' 'pumshable under Section 10 . . : : SR

2 (8) Provided that such warrant shall be applied for, lssued, and executed in accordance w1th the prov1310ns S
' of the Code of Criminal Procedure (amendment), Act 2011. Provided further that if the person arrested <.
- gxecutes a bond with sufficient sureties in accordance with the endorsement on the warrant he shall be. - -
* - released from custody, farlmg Whlch he shall be taken or sent w1thout delay to the ofﬁcer m—charge of the e
: nearest pohce station. . : , : ;

' (9) All proceedmgs before the OHS Tnbuual shall be deemed to be _]lelClal proceedmgs w1th1n the : SRR
" meaning of section 193 and 228 of the Pakistan Penal Code (Act XLV of 1860), and the OHS Tribunal ..~ .
* shall be deemed to be a court for the purpose of sectmn 480 and 482 of the Code of Criminal Procedure LT

(amendment) Act2011.

(10) No court other than an OHS Tnhunal shall have Or exercise any _]UI'lSdlCthﬂ w1th respect fo any . S
" matter to which the _]urtsdictlon of an QHS Tnbuna[ extends under this Act, the rules and legulatlons R S
- made thereunder : : : wo - : . . . _ R

: '(1 3] Where the OHS Tnbunal is satlsﬁed that a complamt made to it under sub-sect:on

(3) is false and vexatious to the knowledge of the complamant, it may, by an order, drrect the comp{amant Pk T
to pay to the person complalned agamst such compensatory costs which may extend to five hundred S
' thousand rupees. : : :



- Agency or any Provincial Agency under any provision of this Act, and rules or regulations may prefer an

- appeal with the OHS Tribunal within thrrty days of the date of communication of the rmpugned order or
- direction to such person. : '

 (@An appeal to the OHS Trrbunal shall be in such forrn, contam such pamculars and be accompamed by .

such fees as may be prescnbed

3 6 Appeals from orders of the OHS Tr:bunal --(l) Any person aggrreved by any f nal order or by any .
sentence of the OHS Tribunal passed under this Act may, wrthm thrrty days of commumcatron of such -

. order or sentence, prefer an appeal to the High Court.. _
2 '_'(2) An appeal under sub—sectlon (l) shali be heard by a Bench of not fess than two Judges ,
17.J unsdrctron of OHS Mag;strates —(1 Notwrthstandmg anything contained in the Code of Code of

e '15 Anpeals to the OHS Trnbunal—{l) Any person aggrleved by any order or drrectlon of the l-ederal -

wie

-+ Criminal Procedure (amendment), Act 2011, or any other law for the time being in force, but subject to '

the provisions of this Act, all contravention punishable under subsection (2) of section 17:shall -
- exclusrvely be triable by a judicial Maglstrate of the first class as OHS Magrstrate especrally empowered :

m thrs behalf by the High Court

(2) An OHS Magrstrate shall be competent 1o 1mpose any pumshment specrt' ed in subsectrons (2) of o

' secnon 17.

(3) An OHS Maglstrate shall not take cogmzance of an oﬁ'ence tnable under sub-sectron (I) except on a-

B complamt in writing by-— :

o (a) the Federal Agency, Provmcral Agency, or Govemment Agency ora local councrl

-~

. (b)any aggneved person

B . or the rules or regulations by an OHS Magistrate may, within thirty days from the date of his convrction
~ appeal to the Court of Sessions whose decision thereon shall be final. - :

" 19. Power to delegate. — (l) The Federal Government may, by notlﬁcatron in the official Gazette _
. delegate any of its or of the Federal Agency's powers and functlons under thls Act and the rules and '

B regulatrons to arty Government Agency, council or authority.

- {2). The Provincial Governmert may; by notlﬂcatron in the off' mal Gazette delegate any of :ts or of the

Provincial Agency's powers or functions under this Act and the rules and regulations to any Govemment

i Agency of such Provincial Governrnent or any local oouncrl or local authorlty in the Provmce

L 20 Power to give dlrectlons —In the performance of their functions under this Act- (a) the Federal' o

Agency shall be bound by the directions gwen to them in wrltrng by the Federal Govemment and

(b a Provmcral Agency shal! be bound by the drrectrons grven to it in wrrtrng by the - Provmcral
' Government : : _ o

_ f21 Indemmtv —No sult, prosecutlon or other fegal proceedmgs shall lie agarnst the Federal or.
.. Provincial Governments, the Counctl, the Federal Agency or Provincial Agencies, the Director-Generals
. of the Federal Agency and the Provincial Agency, members, officers, employees, experts, advisers,
- 'COmmrttees or consultants of the Federal or Provincial Agencies or the OHS Tribunal or Magistrates or -
- any other person for anything which is in good farth done or 1ntended to be done under thls Act or the
L rules oF regulatrons rnade thereunder L :

B : ‘.L{;.

o o 18. Apgggls from orders of OHS Mgﬂstmtes ———Any person conv1cted of any contraventzon of tlns Act



22. Du Dues recoverable as arrears of land revenue. —Any dues recoverable by the Federal Agency or )
- Provincial Agency under this Act, or the rules or regulations shall be iecoverable as arrears of land
‘revenue, : . : :

' 23. Act to override other laws.—The provisions of this Act shall have effect notwuthstandmg anything C

- inconsistent therethh contained in any other law for the time being in force.

24. Power to make rules. —The Government may, by notification in the official Gazette make rules .for
. carrying out the purposes of this Act including nnp!ementing the provisions of the international OHS
_ Agreements, specified in the Schedule to' this Act. : _

' 25. Power to amend the Schedule. The Government may, by notlﬁcatlon in the ofﬁclal Gazette amend
the Schedule so as to add any entry thereto or modify or omit any entry therein. :

26. Power to make regulations and standards --«(1) For carrying out the purposes of this Act, the
Federal Agency may, by notification in the official Gazette and with the approval of the Government,.
make regulations and standards consistent with the provisions of this Act or the rules made thereunder.

2) In pamcular and without prejudlce to the generallty of the foregoing power such regulatxons and_
standards may provide for— -

(a) subm:ssmn of periodical reports, data or mformatlon by any Government agency, authorlty or councﬂ
in respect of OHS matters; o '

| (b) preparation of emergency contlngency plans for coping w1th hazards and 1mpacts caused by acc1dents
natural disasters and caiamitles

_ (c) appomtment of ofﬁcers adv:sers experts, consultants and employees;

: (d) Levy of fees, rates and charges in respect of serwces rendered, actlons taken and schemes _ .
~implemented; . .

(o) monltorlng and measurement;

® [aylng down of guldehnes for preparat:on of risk assessment and development of procedures for thelr
: ﬁhng, revnew and approval; - .

(g) provrdtng procedures for handling hazardous substances and

27. Regeal, savings and succession— OHS. part of the following acts may be deleted to avoid -
duplication that might create misunderstanding. o

(a) the Mmes_Act 1923
(b) the Factories Act 1934
() the Boilers Act 1923
-(d) the Explosives Act 1884
() the Petroleum Act 1934
(f) the Dock Laborers Act 1934
(g) the Workmen Compensatlon Act 1923
(h) the Bollers and Pressure Vessels Ordmance 2002
(i) the Employers Llabrhty Act, 1938



() National Highways Safety Ordinance, 2006
(k) any other Act brought within the ambit of this Act

@ Notﬁithstanding the repeal of any acts, rules or regulations or appdintmehfs t_izade, Qrdérs passed,

- nofifications issued, powers delegated, contracts entered into, proceedings commenced, rights acquired
. habilities incurred, penalties, rates; fees or charges levied, things done or action taken under any

provisions of that Ordinance shall, so far as they are not inconsistent with the provisions of this Act be .

. deemed to have been made, passed, issued, delegated, entered into, commenced, acquired, incurred,
- levied, done or taken under this Act. - A | _ - Jnoured,

-

- (3) On the estsblishment of the Foderal Agericy and Provincial Agencies under this Act, all propertiés,

" assets and liabilities pertaining to the Federal Agency and Provincial Agencies established under repealed

acts shall vest in and be the properties, assets and Hiabilities, as the case may be, of the Federal Agency -

~and Provincial Agency established under this Act.
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STATEMENT OF OBJECT S AND REASONS

'_.Oecupatxonal Safety and Health (OSH) is a mu1t1d1501plmary field that shows concept of o ;
~ intended working culture, reflection of the essential value systems adopted by the organizations. - = -
This discipline has been defined by World Health Orgamzauon(WHO) and International Labor = -

Orgamzanon(ILO) as “all aspects of health and safety in the workplace with strong focus on

" - prevention of hazards, a state of complete physical, mental and social wellbeing”. The main -

. objectives’ include - maintenance and promotion of workers’ health and workmg capacity, = .

“improvement of ‘working environment and work to become conducive to safety and health,
‘promotion of health and safety at workplace. This OSH culture is reflected in practice of the .
~ managerial systems, personnel policy, and principles for participation, training policies and ° :

- quality management of the undertaking. Furthermore, the OSH professionals are - ‘mainly -
 responsible to evaluatmg working environment, developing, endorsing and encouraging practices
that might prevent injuries and illness, providing OSH information to employers, employees and B
- the public, providing medical examination and assessmg the success of worker health programs '

_' 'Slmply, Occupatlonal Safety and Health (OSH) practice depends upon leg;slatlon regulatmn ; _-
‘enforcement and incentive for compliance. This helps in developing professionalism amongst the

- workers and Safety Culture at workplace. It is pertinent to mention that all developed countries _:
are also trying to promote OSH through different means like by providing subsidies, grants SRR

financing, tax system incentives for OSH mvestments workplace accxdents insurance pretmum. =
discounts for compames etc. : : : . PR

In Paklstan the Hazardous 0ccupat10ns Rules, 1963 under the Authonty of Factories Act is a" |

~:relevant Ieglslatlon but unfortunately, there is no independent legislation on Occupational Safety - .

" and Health issues in the country. Various government organizations like National Institute of '
~ Labor Administration and Training, Directorate of Workers Education, Directorate of Dock

~ Workers Safety (DDWS) and Central Inspectorate of Mines, Centre for Improvement of .

: ‘Working Conditions and Environment (CIWCE), are providing training, information and.
research facilities for promotion of safety health and better work environment at workplaces.

" Besides that, Punjab Emergency Service Rescue 1122 has started 6months OSH training course *

in Emergency Services Academy as partner organization of National Vocational Training -

-~ Commission (NAVTEC) in accordance to Prime Minister Youth Skill Development Program for. . . o

promoting Safety and Health Culture at workplaces. _ _ R
- According. to ILO reports, 2.2 rmlhon people die every year from work-related accxdents or jj'

- illness, more than 270 million workers are injured and an estimated 160 million suffer work-

related illness globally. While the incidence of occupat1ona1 accidents decreased from 4.3

~ percent of workers per year to 2.7 percent in 2021 in Pakistan, on average every 37th worker in '_ SR

Pakistan experiences an occupational accident or injury each year, placing the country as having:

~among the highest rates of workplace accidents and fatalities worldwide. According to the
- Labour Force Survey of Pakistan (2020-21), mainly the occupational injury sufferers belonged to .

agriculture (29.3 percent), construction (19.7 percent), manufacturing (19.1 percent), wholesale -
& retail trade (13.7 percent), and transport/storage & communication (10.2 percent) It is worth-

- noting that a significant number of occupational health and safety incidents in Pakistan go -
_u:nreported makmg it difficult to determme the actual extent of incidents and casualties. | '

Presently, thcre is no single federal body in Pakistan with the authority to draft and 1mplement

OHS policies, rules and regulations. In the aftermath the Baldia incident, the provinces of Sindh, - e

ol



Punjeb an(i Khj{ber Pakhnmkhwa ﬁave'eﬁacted.legislétion on 'oceupaﬁonz{l: Séfety and ixeaith bet o
. arestill far from creatmg the necessary 1nfrastmcmre and support for eﬁ'ectwe unpiementatmn ,

&

o Instead of remvenung the wheel, Pakistan can look to developed nat\ons such as the United -
- .- States of America for best practwes The United States of America established the Occupational

Safety and Health Act (OSHA) in. 1970, creating an agency within the Department of Labor -

- responsible for private-sector employers. OSHA has the necessary infrastructure and resources to
. ensufe its successful operation. Over the years, OSHA has formulated nearly 1,000:standards -
*covering a wide range of mdustnes theu' assoc:ated nsks and preventlve and protectwe' L
~ measures. . . . _ e

L There is an meense need of the follomng for devetopmg OSH cnlture at workplace

. Fonnulatlen of strong a.nd sp&:ﬁc OHS. }eglslatlon, regulataons at Federai level whlch is »
S already mcluded in Pahstan Labour Pohcy 2010 : ._ '

) . Nahonal OHS pohcy nceds to be formulated. _ , _
) . 'Estabhshment of Natlonal OHS Councal compnsmg of representatwe ﬁ'om mdustnes and'

- professnonals

" K Tra.lmng mstxtutlon must be bnked w:th mdustry

e . | . Consultatxommth Acadenna fer degree pmgram in OHS - o
. Dessgnmg and development of cumcuium for scheol educahon . _' w ;_. e

. ' . . Capacxty bulldmg of msntutlons and orgamzanons 1 o e
e Stnct eomphance of already emstmg tocal laws covenng OHS in any form

o '_Although raismg awareness on this subject isa great contnbutmn but understandmg of fh.lS issue
. —at National level for National Level Policy, Legislation, and necessary steps would help all
. provinces to-standardize safe pracﬁces and promotton of Occupahonal Health and Safety at ,
. workplaces in Pakistan. | |

. _The blllhasbeendemgnedto acmevetheaforememioned purpose S » _.
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