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i INTRO RODUCED ON 20 11 2023

[TG‘BE’INTEROBUCED IN THE SENATE]
BILL

further to amend the nght of Access to Informatlon Act 2017 ;'-7.__;_ '

o WHEREAS lt is. expedient further to amend the R:ght of . Access to '
”Informatlon Act, 2017 (XXXIV of 2017), for the purposes heremal‘ter appeanng, _ RS

~Itis hereby enacted as follows -_" '

. Access to Information (Amendment) Act, 2023

(2) It shall come mto force at once

AT -
_,_—v--n‘”""’“" .

1. _" short title and commencement. - (1) ThlS Act may be called the nght of L

2. Amendment in Long Titie, Act XXXIV of 2017.- In the R:ght of Access .

~to Information Act, 2017 (XXXIV of 2017), hereinafter referred to as the said Act,

denied” shall be substltuted

3. - Amendment in Preamble, Act )(XXIV of 2017 - In the said Act in the R
: _'preamble in the second paragraph, in the second and third-last lines, for the . =~
. ‘expression, “subject only to reasonable. restrictions imposed by law” the - -
" expression, “except the lnformat|on that is denlecl on spec:f"ed grounds” shall be
substltuted . _ L .

4. Amendment of section 5, Act’ XXXIV of 2017.~ In the said Act, in -jf o
" section 5,in sub-section (1), for the expressmn “subject to reasonable restrictions - T

in the long title, for the .expression; “subject only to. reasonable restrlctlons,i"_"}
. imposed by law” the expression, “to specafy grounds on’ whlch access may be__’- [Nt

. 'ﬁ'_'based on limited resources” the expression, “under the spemﬁed grounds on whlch S L
I .access may be provnded" shall be substltuted ' o A R

. :' 5. Subst|tut|on of section 16, Act XXXIV of 2017 - In the satd Act f E
L _sectlon 16, the followmg shall be subst:tuted namely - L

eI - “16. Specnftc grounds when r:ght of access may be'r
demed. - (1) Subject to the provisions of sub-section (2) a request -

‘under thIS Act for access to mformatlon shaII be refused where -

f_(a) the mformat[on relates to personal mformatzon the dISCIOSUI'e of-_.__"_.’ ’

which has no relat:onship to any public activity or mterest or which - o

. would cause unwarranted invasion of the privacy of the individual .
" " unless the larger publlc interest Justlfes the disclosure of such_r '—: :
_information or the person concerned has consented in wntmg to_._ e o

S 'f:such disclosure;. o
- (b) dtsclosure of such mformatlon-

| '__(|) would undermine  the defence of the State or its terntonal'_ i

" integrity or national security;

(n) would be or is likely to be serlously pFEJUdICIaI to Paklstan 5 o
- - relations with ‘any State, or in relation to. international.
o agreements or obhgataons under mternatlonal law, where such; o



o (c)?.

mformation was given by or obtarned in conﬁdence, o

the drsclosure of such lnformatron would cause serious pre]udlce to

the economy of Paklstan by dzsclossng prematurely dECISIOI’lS to

o re!attng to-

transactlons, '

'- c(n) the regulations of bankmg or credlt

(d)

(iii) taxatlon, S o

(iv) the stabthty, control and adjustment of pnces of goods and
- services, rents and other costs and rates of wages, sa[anes and
other income; or - - :

" "(v) the entering into of overseas trade agreements, :

~information, 1ncludmg commercsal confdence, trade. secrets or
- intellectual property, . protected under the Intellectual Property i
. Organization of Pakistan ‘Act, 2012, the disclosure of which would"
. “harm the competltlve position of a-third party, unless the public
authority is satisfied that Iarger publlc interest warrants the

g 'dlsclosure of such information; -

) (e)

)

: the information could lead to the dlsc!osure of any medlcal records ' :
relating to any person unless such person has consented in wntmg S
- to such disclosure; - _ _

the - lnformat:on con51sts of any communlcation,,between a

- professional and ‘a public authority to whom such professrona!

)

(h)

‘provides services, which Is not permitted to be disclosed under any

"y

_ change or centmue government econom:c or f‘nanclal polzc:es

(|) exchange rates - or the control of overseas exchange'

- written law including any communication between the Attorney .
s General or -any -officer. assisting the Attorney General in the:

. performance of his duties and a public authorlty,

the information is requ1red to be kept conF dentlal by reason of the._' S

exustence of a ﬁduuary relationship; . -

the dlsciosure of such :nformatlon would-

o (|) cause grave preJudlce to the preventton or detectlon of any

. (u) expose the ldentity of & conf‘dentlal source of information |n' |
- relation to an enforcement or natlonat secunty, to ! be'

B authority concerned by a third party and the thurd party does not :
)

(k).

cnme or the apprehenSton or prosecutlon of offenders or

~ ascertained;
the information has been supphed in conf“dence to the public

consent to its disclosure;

“the disclosure of such mforrnatlon would be in contempt of court or _
prejudicial to the maintenance of the authonty and imparttallty of'
‘the Jud|c1ary, ' ' : ‘ _ .

dlsc[osure of . the mformatnon would harm the mtegnty of an' .
: examinatlon being conducted by the Department of Exammatlon or-

B (]



~ information shall not be refused where the public interest in diSClOSIng the" -

a H:gher Educat;onai Inst:tution

- (i)_ “the information is of a cabmet memorandum in relation to wh!ch a'
decss:on has not been taken; or :

" (m) the information relates to an eiection conducted by the Eiection
Commission which is required by the reievant eiection iaws to be
kept conf‘dent:a! ' - , g

| (2)' | Notw1thstandmg the prowsnons of sub- sectlon (1), a request fori___""

information shall not be refused on any of the grounds referred to therein, other _' L "
than the grounds referred to in paragraphs (a), (b), (d), {e), (F), (g), (h) and (}) of -
* that sub-section. '

(3) Notwithstanding the'provisiOns of sub-section (1), a requ'e'st fO!’", |

lnformatlon outwelghs the harm that would resuit from its disclosure. .

(4) Where a request for mformatlon is refused on any of the grounds

- referred to in section 16, access shall nevertheless be given to that part of any -

record or document which contains any mformatlon that is not exempted from

: being disclosed under that section, and which can reasonably be severed from any

- part that contains mformatlon exempted from bemg disclosed » -

STATEMENT OF OBJECTS AND REASONS

- The nght of Access to Informat[on Act 2017 certamly |mproves the raght to :

- information law being a fundamental right of the citizens of Pakistan, but itS-.'.: o

effectiveness is often undermined due to certain provisions of the Act that create -

‘vagueness in their application, thereby causing unnecessary confusion on the -

other hand on the part of those authorities also who are mandated to prowde

_information under the Act. For example, the use of expression, “subject only to

reasonable restrictions imposed by law” in the long title and preamble of the Act ~

and likewise the use of similar version, “subject to reasonable restrictions based on
limited resource” in section 5 of the Act is vague. Nowhere in the Act has been
delineated those reasonable restrictions mentioned in such phrases. :Similar

confusion also exists in the provisions mentioned under section 16 of the Act under - |
the headmg, “mformatlon exempt from disclosure : '

'2.' These anomalies in the Act are mampuiated' by rnany

departments/concerned authorities to hide the most required information in public
interest under the pretext of, “"Exempt Information”. In order to eradicate these

- anomalies and remove vagueness in certain provisions, these amendments have

been proposed, in order to ensure the maximum, application of the Right of Access -

- to Information Act, 2017 this is indispensable to clearly define the specific grounds
-when this important right can be denied ThIS is in the best interest of ]ustice as
-weII . _ . , : .

3. The Bill has been designed to achieve the aforementioned_ pUrpbse.; .

' SENATOR DR. ZARQA SUHARWARDY TAIMUR
~ MEMBER-IN-CHARGE



