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ﬂrther to amend the Code of szzl Procedure ] 908

WHEREAS 1t 1s exped1ent further to amend the Code cf C1v11 Procedure 1908 e
(Act V of 1908) m 1ts apphcatmn to the. Islamabad Cap1ta1 Terr1tory 1n the manner and» o :

‘ for the purposes heremaﬂer appearmg,

It 1s hereby enacted as follows =

1 Short tltle and commencement (1) Thls Act shall be called the Code of i -

Clvﬂ Procedure (Amendment) Act 2023

e

@ It shell come into ft onee.

| Substltutlon of sectlon 6 Act V of 1908 In the Code of C1v11 Procedure
1908 (Act V of 1908) heremaﬁer referred to as the sa1d Act for sectlon 6 the followmg ; "
 shale subsitpted namely s e T e e e e e

“6. - Pecumary jurlsdlctlen - Save_in s0° far as s otherw1se expressly‘

2, Tprovrded nethmg herem contamed shall operate to g1ve any Court Junsdlcnon .

ezl over su1ts the amount ot Value of the subJect matter of Whlch exceeds the; L

o }f”pecumary hrmts 1f any, of 1ts erdmary Junsdmtlon

3 Amendment of sectmn 26 Act V of 1908 In the sa1d Act for sectlon 26 -

e :‘_ ;the followmg shall be substltuted namely I

i “26 Instltutmn of sult Every su1t shall be msutu‘ted by. presentanon of a A |

plalnt or m such other manner as may be prescrlbed



Ve S | ﬁ; e §

L™

2 4. Omlssxon of sectlons 26A, 26B 26C and 26]) Act V of 1908 In the sa1d
. net sectlons 26A 26B 26C and 26D shall be omltted

- . 5 Amendment of secﬁon 27 Act V of 1908 In the sa1d Act i sect10n 27 |
A the Words “not 1ater than ﬁfteen days shall be omltted '

| 6. Omlssmn of sectlon 27A Act V of 1908 In the sa1d Act seetlon 27A-'_:;
=y s shall be omltted | T | ’ i

77.‘ " Amendment of sectlon 33, Act V of 1908 Jn the sald Act m sectlon 33 :z,'f‘

the Words “Wlthm nmety days of the ﬁnal hearm shall be omltted L

ML 2, -8. , Omlssmn of section 75A Act V of 1908 In thie sald Act sectlon 75A .
T R .Tshall be onntted r". |

X

Substltutlon of sectlon 96 Act V of 1908 - Inthe sald Act, forsect1on

Ty 96 the followmg shall be substltuted namely -i e

SRR “96 Appeal from origmal decree (1) Save where othervwse expressly i -
R "'ﬁprOVlded in the body of this Code or by any other 1aW for the tlme bemg in force, o
"'an appeal shall 11e from every decree passed by any Court exer01s1ng onglnali'\

Jurlsdlcuon to the Court authonzed to hear appeals ﬁ‘om the. deGISIOIlS of suchj )

Court;

e Anappeal may lievfr’orn anongmal deereepessed é&éaparzé; o

L 3 NO appeal shall he ﬁom a decree passed by the Court W1th consent of TR

o ;- :the parues



S *‘*referred to m sub-sectron (l) of sectron 100 RN

s Substrtutlon of omltted sectlons 100 101 102 and 103 Aet V of 1908 - ‘,
‘ 111 _the sard Act for omrtted sectrons 100 lOl 102 and 103 the fcllowmg shall be.-;‘f Y -':
substrtuted, namely- ‘ ' : e, ey ‘ L5

“100 Second appeal (l) Save where otherWlse expressly provrded in the § : _

body of th1s Code or in any other laW, for the tlme bemg m force, an appeal shall - | :
lie. tc the Hrgh Court from every decree passed 1n appeal by any Court, o

subordmate to that H1gh Court on any of the follovvmg grounds namely il

. '(a)“ -*»"the decrsron bemg contrary to law or to some usage havrng the forcer, S

c oflaw

e ;!-"_;' (b) .lf"‘the declsron havmg farled to deterrmne some materral issue of laW or‘__: o

- usage having the force oflaw; or .

(c) - a substantial error or defect in the procedure provrded by this Code or"_, 5 -
. byany ‘other law for the- time belng in force, which may possrbly' e
. have produced error or defect m the demsron of the case upon the T S

e merrts

101. Second appeal on no other grounds No second appeal shall lre;l";;,. e

5 " “‘;except on the grounds mentloned m sectlon 100

102 No second appeal in eertam cases No second appeal shall lre mj o
».,?, any su1t except When the amount or value of the sub_]ect matter of the ongmal sult'f;: o

L does not exceed the amount or value as may be prescrrbed

o 103 Power of ngh Court to. determme lssues of fact In any second;,;'.' s
o appeal the Hrgh Court may, 1f the ev1dence on the record is sufﬁcrent determme‘_ Lo
‘_-3 -any issue of fact necessary for drsposal of the appeal Whlch has not been'_
o, }r.deterrnmed by the lower appellate Court or Whlch has been Wrongly determmed RS

by such- Court by reason of any ﬂlegalrty, omssron, error or’ defect such as 1s‘:"l o

N < Substrtutron of sectlon 106 Act V of 1908 - In the sa1d Act for sectron PR
: 106 the followmg shall be substrtuted namely —7 :




S “106 What Courts to hear appeals° Where an appeal from any order 1s L

- ',.’allowed 1t shall he to the. Court to which an appeal would l1e from the decree m -

o w_‘the su1t in, Whrch such- order was made, ot where such order i is- made by a Court R

(not bemg a I—hgh Court) in the exerc1se of appellate Junsdlc’uon, then to the I—hgh' - .
A""”Court:, : : R : o ' |

B 12 Amendment of sectlon 111 Act L% of 1908 - In the sa1d Act in sec’don,

111 aﬁer clause (a) for the om1tted clause (b) the followmg shall be subsu’cuted i o

o namely -

“(b) ﬁom any decree from Wthh under sectlon 102 no second appeal
l1es S v :

e 1'3..-; Substltutlon of section 114 Act Vv of 1908.- In the said Act,:forv s‘ect,,ion‘
l 14 the followmg shall be substltuted namely — ' | ’

» “114 Revnew Fe)) Subject as aforesa1d a.ny person cons1der1ng hlmself -
3 aggmeved by a degree or order from Whlch— '

RH ‘(@ an appeal is allowed by this Code but ﬁ'om Whlch no appeal:_f, i
s has been preferred or . : , P

(b) no appeal 1s allowed by this Code

-t : may apply for a review of Judgment to the Court Wthh passed the degree or made e A

’the order and the Court may, make such order thereon as it tlnnks fit.

v Substltutlon of sectlon 115 Act V of 1908 - In the ‘s,‘ai'd Ac_vt,lfor' section
-V'115 the followmg shall be subsututed namely - | e T

“115 Rev1s10n - (1) A ngh Court may call for the record of any case

- , Wl:uch has been decided by any Court subordmate to that H1gh Court and in Whlch' h . .

.I": no. appeal lies thereto and if such subordlnate Court appears—- S




.
P

i .he shall m support of such appllcatlon furmsh copres of the pleadmgs :" ks
S documents and order of the subordmate Coutt and the ngh Court shall exceptfj T
o for ‘Teasons to be recorded drspose of such applrcatron Wrthout callmg for the: el

record of the subordmate Court

(a) to have exercrsed a Jurrsdrctlon not Vested init by laW or o
. (b): -to have failed to exercise a Junsdrctron so vested; or :

: (c) - to have dcted in the exercrse of 1ts Jurrsdrctron 1llegally or B

- _' Wrth materlal uregularlty,

the H1gh Court may make such order in the ease as 1t thrnks ﬁt

1
ey

Prov1ded that where a person makes an apphcatron under tlus sub-sectron, e i N

§. % Provrded further that such apphcatron shall be made Wrthm mnety days of o
| ‘ g : the declsron of the suhordmate Court Whrch shall provrde a copy of. such decrsron - ﬁ.i
wrthm three days thereof and the Hrgh Court shall drspose of such applrcatlon’

P -'f'vvrthm srx months

(2) A Drstnct Court may exercrse the powers conferred on the Hrgh i ;
Court by sub-sectlon (l) m respect of any case decrded by a Court subordmate to..
_ that Dlstrlct Court m vvhrch no appeal l1es and the amount or Value of the subJect- i

»v‘matter Whereof does not exceed the hmlts of the appellate Jurrsdlctron of the 5

,.'Drstrrct Court e S e

| . .'DlSlTlCt Court no further such applrcatlon shall be made to erther of them _j fa

. (3) If an applicatron under sub-sectron (l) in respect of a case Wrthm the :

- «;_fcompetence of the Drstrrct Court has been rnade erther to the. ngh Court of. the Iy

} (4) No proceedrngs in revrsron shall be entertamed by the High Court:? :

o -agamst an. order made under sub—sectlon (2) by the Dlstrlct Court ”



I T- A Sﬁbsﬁt’uﬁo_n of section 141; Act V of 19ll8.r " Inthe .'said' Act, for section
2 <1, the followingfshallbe substituted, namely:- L B

“141 l\’.[lscellaneous proceedmgs 'I‘he procedure prov1ded in this Code '
with regard to Suits. shall be followed, as far as it can be made apphcable, in all )
proceedmgs in any Court of civil Junsdlctlon ' ‘ )

16‘. Amendment of sectlon 159, Act No V of 1908 - Inf the: s’aid, Act, ;_r“or;i' ‘

“159 Savmgs of proceedmgs - All proceedmgs mstltuted pnor to the
commencement ‘of the Code of C1v11 Procedure (Amendment) Act, - 2023
(Act ' of 2023) shall be deemed to be the proceedmgs of and dealt.in’ .

: accordance wrth, the prov131ons ‘of this Code which ex1sted pnor to the aforesaid .

commencement

Explananan In thls sectlon, the expressmn proceedmgs” includes suit,-
appeal, review, rev131on, executmn apphcatlons or any other proceedmgs and any’

© matter mc1denta1 thereto

STATEM'ENT OF OB]ECTS AN D REASONS

» The Code of C1v1l Procedure (Amendment) Act 2020 (Act No V[[) Whlch was
' enacted on 21t February, 2020 and is applicable to the extent of Islamabad Capltal
 Territory, Islamabad A number of reservatlons had been ralsed by members of the
“_Islamabad Bar Assomatron, Islamabad Bar Councﬂ and Dlstrlct ]udlcrary regardmg ‘
- ’rmplementanon of the 2020 Ac’c A consequentlal effect of amendments in the civil .

" 'procedure is that the ]udges, lawyers and litigants are suffering as they are now_

requlred to litigate at two dlfferent courts. Each ¢ivil judge is hearmg a mam sult
filed before his Court and sn:nultaneously hearmg injunction apphcanons of other
b, Courts. “This Ppractice’ had exacerbated the backlog of pendmg cases Partres are

' forced to travel between Courts which are addmg to their time and costs as wellas .

their counsels 'Deletiori of rrght ‘of revision under section 115 of the Code of Clvﬂ'
, _Procedure, 1908 had conhflbuted to- excesswe litigation befare ngh Court under its -

- B consntuhonal ]urlsdlctlon further adding to cost and mlsery of parnes falhng prey.to |

'v :E ;unmtended consequences Tn essence, the 2020 Act had defeated the purpose of". ‘

', qmck access to justice, mexpenswe, speedy and fair trral

- -'The Biil has been designed to achieve the‘aforesraid- objecﬁves, ,v

A

(Minister-in-charge) -




