. REP Oﬁlf NO.2202324
SENATE OF PAKISTAN

O

e

Hquse of the Federation

REPORT OF THE SENATE STANDING COMMITTEE ON
T INTERIOR

ON

PRIVATE MEMBER BILL INTRODUCED BY .
SENATOR SEEMEE EZDI ON 16™ JANUARY, 2023

[THE EASEMENTS (AMENDMENT) BILL, 2023]

- PRESENTED BY'

SENATOR MOHSIN AZIZ
CHAIRMAN SSC ON INTERIOR



\r

Seemee Ezdi in the Seuate sitting held on 16" .Ianuary,

SENATE SECRETARIAT

SUBJECT: REPORT OF THE SENATE STANDING COMMITTEE ON INTERIOR -
' ' ON THE EASEMENTS (AMENDMENT) BILL.2023. -

I, Senator Mohsin Aziz, Chalrman Senate Stanc:hnc:r Committee on Interior, have

the honor to present report of the Committee on a Biil further to amend the Eaéements Act, 1882,

[The Easements (Amendment) .Bill 2023]. This is a Private Member Bjlj introduced by Senator_“'

2023 and referred to the Senate Standing

Committee on Interior for consideration and report,

The composition of the Committee is as under: -

%
Senator Mohsin Aziz Chairman
Senator Syed Yousuf R‘aza Gillzu_li' ' Member -

-~ Senator Azam Nazeer Tarar Member
Senator Samina Mumtaz Zehri Member
Senator Moula Bux Chandio Member
Senator Saifullah Abro ‘ Member

.- Senator Rana Maqbool Ahmad Member
Senator Faisal Saleem Rehman | Member

-, Senator Shahadat Awan Member
Senator Faisal Subzwari Member
Senator Fawzia Arshad Member
Senator Sarfraz Ahmed Bugti | Member
Senatér Dilawar Khan Member |
Member

Senator Kamil Ali Agha
Ex-Officio Member

Minister for Interior
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3 The Committee cons:dered the Bill in its meetlnor heId on 27" R ebruary, 073 and

13 April, 2023, Op 27% February, 20?3 the ICT Adnumstranon requested for- deferment as the

Bill requires some improvements in’ consultation with the Mover, therefore, after taking. consent

" of the Mover, the Bill was deferred with the direction that the District Attorney along with other

relevant officials may have a meetmg with the Mover in her offi Ice to arrive at a consensus‘

reﬂardmcr the instant amendment

4, The Bill was finally considered by the Committee in jts meeting held on 1"“'

April; 2023. The meetmg was attended by the following member_s:

The meeting was attended by the foIIowmo Meimnbers:

1 Senator Molisin Aziz -Chairmatx

2.‘ Senator Rana Magbool Ahmad Member
3. Senator Moula Bux Chandio | Member

4. Senator Saifultah Abro Membei' |
5. Senator Samina Mumtaz Zehri Member
& - Senator Shahadat Awan | Member
7. Senator Fawzia At‘shad‘ . Member
8. S-enator Dilawar Khan | Member

Mover

9. Senator Seemee Ezdi

5. The Movet informed the Comnnttee that she had consultation with the

tepresentattves of the Mmtstry of Law and Justice and concerned departments and she has

mcorporated the amendments as surmested by them The draftsman of the M/O Law and Justice

stated that he in consultatton with the Mover has fine tuned the Bill and now it is up to the

Ministry of Interior to support or oppose the Bill.
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Chairman CDA also endorsed the Bill as it 15 need of ﬂ_ae hour'under the current

situation. The Special Secretary Ministry of Interior also supported the Bill as amended by the

Mover in consultation with the M/O Law and Justice.
7. [n view of the above, the Bill was put to the vote of the Committee ivhich was

unaninmously recommended by the Commlttee as amended and - the Commxttee.

recommended that the Senate may pass the Bill as amended/reported by the Commlttee

The B]U as mtroduced in the Senate is at A»nnexure-A and the Bill as reported by the Committee

is at Annexure-B. The Committee also gave approval of presentation of report of the Commlt[ee

to the Flouse. Hence, tlnsj, report is presented to the House ' { \ \\ !
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AS REPORTED BY THE COMMITTEE .

A
Bill
Furth—e_r to amend the Eas~ement§ Act, 188.2

w.*-%gsmszas it is expedient further to amend the Easements Act, 1882 (v of 1882)

in rts application to the Islamabad Capital Terrltory, for the purpose hereinafter

'appear:ng,

Itis hereby enacted as follows:-

1. Short title and commencement:- (1) This Act shali be called fhe ‘

‘Easements (Amendment) Act, 2023,

{2) 1t shall come into force at once

(2}  Amendment of section 7, Act. v of 1882.-
Act 1882 (V of 1882),

In the Easementis
hereinafter called the said Act, arte;

sectlon 7, the foHowmcrs shall be inserted, namely:-

“7A. use of natural water.by the Municipal of local Goverament.-

Use of water from natural stream, lake or pond as well as any

existing aquifer, well or mechanized tube- weH shali b=

rogulafed by the concerned Municipality or local government

department of the provmce as the case may be, under whoss

terr;torlai leI‘lSdlCthﬂ it falls to ensure the'aqu.tabie

dfstnbutron of water to all and prevent the depletion of the

groundwater table or over-extraction of groundwarear,
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Ek’planation.- For the purpese of this iilustration_}

(a) “ aquifer” refers to the racks in which groundwater is

stored;

(b} “natural stream” means a stream, whether permanent or
intermitten't, tidal or tide less, on the surface of land or
unr_:!ergroune', which flows by the operation-of nature only

and in a nature and known course; and

(c) The right to construct new wells or tube wells shall be

regulated by the concerned Municipal department, as the

case may be.”.

2. Addition of new sections.- In the said Act, after section 64, the following

new sections. 65 and 66 shall be added, namely:-

-

65, Power to make rules.- The Government may by notification in the

official Gazette, make rules for carrying out the purposes of this Act.

66.

Power to make regulations.- The. MUnicipal‘ departmer_lt or Local
Government department concerned may by notification in the official

Gazette, after approval of the Government may formulate regulatfons to

carry out the | purposes of this Act.”
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As
FFOBE INTERODUCED IN THE SENATE]
A
BILL

further fo amend the E£asements Act, 1882
"WHEREAS it Is expedient further to amend the Easements Act, 1882
(V of 1882) for the purposes heremafter appearing;
It is hereby enacted as foi!ows -
1. Short titie, extent and commencement. - (1) This Act may be called the

Easements (Amendment) Act 2023.
(2) It extends to the Islamabad Capltal Terrrtory

(3) It shall come into force at once,’
2. Amendment of section 7, Act V¥ of 1882.- In the Easements Act, 1882
(V of 1882), heremafter referred to as the satd Act, in section 7,- '

(a) {Hustrat[on (g) shall be omitted; and
(b) for illustration (J), the following tliustratrons shall be substituted,

namely:-

N (]) The right of every owner -of land abuttlng on a natural stream,
lake or pond to use and consume ltS water for drmklng, household
purposes and waterlng his .cattie . and sheep, and the nght of
every such owner to use and: consume the water for ;rrlgatlng

such jand:.

Provided that the use of water from such natural stream,
take or pond as well as any ex15tmg aqu:fer “well or mechanized
tube-well shall be regulated by the concerned Mumapahty / local

- government department of the relevant provmce as the case
may be, under whose territorial Junsdlctton it fa!ls to ensure the-
equitable distribution’ of water to. a{l and prevent the depletlon of .

~ the groundwater table or over—extractlon of groundwater

Exp‘lanatlon For the purposes of thlS lllustratlon -

(a) "aquifer" refers to the rocks in whlch groundwater is

| stored; i

(b)  "natural stream" means a strearn whether permanent or
mtermlttent tidal or tide {ess, on the surface of land or
‘underground, which flows by the operation of nature on!y
and in a natural and known course.
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(k) The right to construct new wells or tube wells shall be

regulated by the concerned MUI"!IC[paI department as the case

may be.”
3. Insertion of new sections 7A and 7B, Act V of 1882 - In the said Act,

after sectlon 7, the following new sections shall be mserted namely:-

“7A Power of the Government to make rules.- The Government may, -

by notification, make rules consistent with the existing Iaws on thé use and
regulatlon of groundwater to ensure equitable d|str|but|on of groundwater

. and prevent the deplet:on of the water table.

-..‘ZB. Power of Mumc:pa{ Department and Local Government

Department to make regulatmns - The Municipai Department and Local .

Government Department concerned as the case may be ‘may formulate thé
' regu[atlons to ensure equ:table d[str!butlon of water and. prevent depietlon of

the water table under their terrltonal Jurlsdlctaon 4

STATEMENT OF OBJECTS AND REASONS o _‘_ . -

i \- +

ll'l over extraction: of water and a depletlon -of the water tabie

4. Itis the, prerogatlve &f the Federa{ as well as provmcral Ieglsiatures to amend

o .or enact 1aws pertaining to ground ‘water management -and- regulatlon that are in
:llne with the public trust doclring, as Sét out under this Act.
5. TheBill has been de5|gned fo achleve the aforementtoned purpose

’SENATO‘R SEEMEE EZDI
'MEMBER IN CHARGE .

o The total groundwater potentia[ of Paklstan is - about 68 bm3 out. 6f WhICh ;

- 60 bm3 is” currently exploited. Thls 1ndtcates :that " the groundwater resource [s. _
‘1almost exhausted because, the rematmng groundwater is in the reglons where'it is -
}-‘not easy ‘to abstract due to economlc and technical reasons. : :

=t The Easements: Act, 1882 is a pre- Independence leg:slatton that is based on.
;the pnnCIpIe that ownership :of groundwater’ flows from the ownership: of Iand
. Section. 7 (g) of the' Act provides cvery landowner with. thc right: to colléct and ,
* 'dlspose within his own- limits;. all-water. under- the: Tand- and on the surface ThlS;‘- '
: ;'pnvate ownershlp of. groundwater has-led; £o.its" unregulated use, WhiCh has resuited_ :

300 Im thls context ‘it must-be noted that: the Under provision- of Article: 38(d) of-
. .the: Constltut[on it'is the primary..duty of Govermnment -to provrde peop[e basic -

-necessmes ‘of hfe which includes - unpolluted water for their -consumption. This -
- - rheans that ‘the Government. should: be the ultirnate guardjan of all- natural
resources, including groundwater, to prevent over- extraction and ensure equntable

_'.‘distnbutlon



