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SUBJECT: REPORT OF THE SENATE STANDING commTTEE ol INTERIOR
| ON THE TORTURE: AND_CUSTOD
- PUNISHMENT) BITL 2022
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'I Senator Mohsin Azlz, Chmrman Senate Standing Commattee on: Irreemr, ha\re

custody from 4ll acfs of torture perpetrated by . public ofﬁcnals, “The ;Torture a‘nd Custod:al
Death (Px'eventmn, and Pumshment) Bill, 2022”. The Bill ‘was passc»d by the Natmna1 -

) As§embly and trans;lmtted to the Senate which was laid in the Senate dn 18t August, 2022 and

referrad to the Sena&z Stagnding Conimittee on Iterior for consideration and r¢poxt

Septemher 2022 and ﬁnaliy cons;dewd on 7" October, 2022. It is pertment to mention here that
on 26" September, 2022 the Bill \vasﬂefemed on request of the Secretazy Mimstry of Intenor
who was of the view that certain amendments are required to be iade § m the Bill- as the Bill was
orlgmally drafted by the Mlnlstzy of Human Rzghts On 26" September 2022, the Bill was .
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| the honot to presenq reportof the Commlttee orn a Bill to provide protectton to person durmg .:'r': ':' L

T oata L.

2. The Gomposxtmn of the Commxtéee is as under; - k '
SenaiorMohsm Aziy . S Chai:rman 3
Senator Syed Yousuf Raza Gillani Merr_ibeg' ‘ .
. Senafor Azam Nazeer | ’I‘grar oy MenfBep 0 ':,"i;' » .
'SenatjorSammaMummzZehn o Meniber ' . " £
Senaflor Moula Bux Chandio, , - ' ._Mem;'ber T .
Senaqor Saifullah Abro - : Menjber . e e
SenaiorRanaMaqboolAhmad ey « Wairiber. * '\, W ”..
Senafior,l?alsal S’aleeleehman : Merr%her e i L
; ' SenaﬁorShahadatAWan L L Mengber oy L
- ' Senafor Faisal Subzwan | ) Menib.e; '
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o Senat;or Sarfraz Ahmed Bugti - Member
) e 'Sena or DxlawarKhan L Meniber
Senator Kamil Ali Agha ‘ : _ Member
Minisiter for Interio;r o Ex-Officio Member
3. The (E,‘ommlttee considered the Bill in its meetings held on 26“‘ August, 2022 30"‘
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deferred on request bf the Secretary Ministry of Interior. On 3ot September, 2022 the B:ll was o
_ once again deferred | on request of the Speelal Secretary Ministry of Interi:or g ¥
. 4. On 7™ Oeto}aer, 2022, Addltxonal Secretary M:mstry of Intellior appeared before the. " . !
Co;'nmittee The ngustry of Interior submitted brief in wrltmg accordtqg to which the draft Bdl.i‘ L '
has serious defects hs well as centradwtlons and duplicity with the eﬁ:stmg Jaws The wnﬁen R
buef f'urther states that the defeets have also: been discussed with the Mm:stry of Law and Jushee S
whichi has elso agreed to those defects It the wntten brief it has. ﬁltther been stated that the- Blll B > i
RS its present form i is likely to attract crruelsm both domestlcally as we]l as- from’GSP+ rev1ew Bk !: ~

-team 3 : . . !- ; .-«“'“-":

5. - Howaéver, thé Additional Secrefary, mestry of Inferior durmg f,he;meetmg wtegoncally 1"*' _;_. B -.','_,g_'

stated that the stancé of the Mmtsuy of Intener in the written brief is hemg wnthdra\vn in the best [
-interest of the-State. iChalrman elanfged that the Ministry should' not gwe an unpress;on that the : : : .
Bill is being recommended under duress or some sort of pressure The Addmona] Secretary 3 -
stated that there is no pressure rather the amendments can futﬂler be made aﬁer the enactment..of G S ';;' '

" the Law. T N S g P -
6. Thereeﬁer the Biil was put,to the vote of the House and the Committeejunammously

recommended thaf the Bill as passed by the National Asgenibly =may be passed by .the ; ;';_
Senate, Tie Comm;ttee also gaver approval of presentatlen oﬂreport bf ﬂ:{e Commm‘ee 10.the .. '

House Hence th:s rkport is pre&ented to the House. :
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[AS PASSED BY THE"NATIDNAL '-A_SSEMBLYj |

_ to provzde protectzon toa person dunng custody from all acts of torture ’
' perpetrated by public oﬂiczals :

WHEREAS Paklstan is a. party to the United Natlons Conventlon- 3
'agamst Torture and other Cruel, Inhuman and Degradmg Treatment or

- Punishments- 1984 a.nd it-is- mperatxve to. make law for its effectlve )

: zmplementatlon

AND- WHEREAS the Constlmhon of the Islamic Repubhc of

Palnstan guarantees the d1gmty of man as mentioned in Article 14;

AND WHEREAS 1t is expement to enact a law for the prevenuon
and cnmnahzahon of all. acts of torture e ,

Itis hereby enacted as follows: ——‘

1. Short t1t1e, extent and‘commencement.— (1) This Act may
“be called the Terture and Custodlal -Death (Preventlon and: Pumshment) '

Act 2022, |
() It extends to the whole of Pakistan.
3) It shall come h;to-force at once.

2., Definitions.— (1} In thlS Act unless there is anythmg
repugnan’c in the subJect or context, o o

(a) “Agency” means ~The Federal - Ahlvestlgatlon Agency
. constituted under the Federal Inveshgahon Act, 1974 (V I of

1975);

(b) “Code means the Code of Criminal Procedure, 1898 (Act V
of 1898);

“(c) “complaint” means allega’aons made orally or in wrltmg to
the Agency that a public official or a person working'in an
ofﬁc1al capac1ty has committed an offence under this Act;

- {d) complamant” means any person filing a complaint, upon.
having reliable information of the commission of an offence
under this Act, or hlS representative as the case may be;




(e)

®

“concerned division” means the Mrnrstry or department to”

which the busmess of the Act stands allocated;

custody” mcludes all s1’cuatrons where a person is detamed

- or depnved of -his liberty. by any person, ireluding a.public
official or by any.other person working in an official capacity.

hY

irrespective . of legahty nature and any place of such ‘

detentlon

Explanatlon I It mcludes Judrcral custody and all forms: of

temporary and permanent restraint upon. the movement of a
person by law: or by force or by other means, and

Explanatlon II.- A person shall be deemed to- be in custody, :

durrng search arrest and serzure proceedings;

“cruel” or “mhuman “OF - “degradmg treatment” ‘means and

- rncludes any dehberate or- aggravated treatment inflicted by
a pubhc official or a person acting on his behalf against a .
_personr under their custody, . causrng su.ffermg, gross-v.:. :

humrhatron or degradatlon of the person m custody,
;\,, -

“custodial death” means. the death of a.person: while o

custody,- drrectly or mdrrectly caused by and’ attnbutable to.

-acts of torture commrtted upon the deceased whrle in
custody; . .

Explanatron L- Custodral death Jncludes death occurrmg 1n, '

police, private or medrcal prermses, in-a public place or in a

police .or other vehicle or in jail. It includes death occufring

while a person is bemg arrested or taken into detention’ or
being: quesnoned and

Explanation IL.- Custodral death also mcludes all cases B
.where the death of a person after his release from custody is
directly caused by and may be substantially. attributed to
‘acts commrtted upon the deceased while in custody;

“custodial rape” means and includes any person  taking
advantage of his posrtlon and commlttlng rape or sexual
abuse on a person in his custody or in custody of a public
official subordinate to him;

“Government” means the ‘Federal Government or the

Provincial Government, as the case may be;
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(k) “malaﬁde complamt” means a. complamt ﬁled agamst a.ny
. person, including a public official with malafide intentions -
. or other ulterior motives or to harass- such person or pubhc
' -'g_ofﬁcral . - : - :

- }.:_ person she.ll haye the same meamng as assrgned thereto in
., section. 11 of the Paklstan Penai Code, 1860 (Act XLV of
-'-’51860), : '

(m) pubhc ofﬁcral” for the purpose of th1s Act mesns. every '

" "person. who holds' any office by virtue of which. he. “is
empowered to place or Keep aniy, person in. confmement
.. -every officer of the Government whose duty it is, a$ such

. "-'-."ofﬁcer to prevent. offences to mvest:lgate and to glve
-mformatron of offences C _ I

AR :Explanatmn Wherever the Words “Pubhc ofﬁmal” occur,

";they shall be understood as every person- who is in;actual

S ‘=,-',-"possessmn of a pubhc office, whatever legal defect there may
L be in’ that person s nght to hold that posztmn CE

- {n)- “torture means ah act committed by Wthh severe: physrcal
ok pathior physmal suffering, “is- mtenuonally -inflicted- on- a
e "_-::‘-person for such. purposes as obtaining from him or: a third

o fiperson information” or a confession;’ pumshmg ‘him for+an

. act he or a third person -has committed or.is. suspected of
_'havmg commltted or intimidating or- coercmg him.or a third

_ 'person or for any reason based- on dlsommmatron of any

. Kind, when such pain or suffer:ng is inflicted By or at the

: _mstlgatlon of or with the consent or acquiescence of a public
official or. other person acting in-an official capacity. It does
nét include pain or suffering arising only : from inherent in’

. or mc1denta1 to lawful sa_nctlons, and ; : :

(o) “victim” or aggrreved person means any person who alleges

" that an offence under this Act has been com_mrtted agsmst

(2) A]l the words and phrases used but not defined in this Act ,
shaJl have the same meanmg as defined in the Palnstan Penal Code,

| 1860 (Act XLV of 1860).

- 3. Inadmrss:rbihty of statement extracted through torture.-«

L (1 ) Any statement, mformatron or confession obtained by a public official -
, "'as.a result of torture or cruel, inhuman or degrading treatment shall be
. _'madrmssrble ewdence in any proceedmgs against the person makmg it.
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2) A pubhc offic1al who knowmgly uses such mforrnatlon under
sub-seetion (1) shall e lable: for imprisonment which ‘may . not cxeceed

one year or mth f'me which rnay not exceed ‘hundred thousand rupees of -
both N : : ‘ : :

(3) Notmthstandmg anythmg contained in sub SeCtl(JnS (1] and_‘
(2), any information or confession obtained as & result-of torture or cruel,
 inhuman or degradmg treatment, shall-be admitted as ewdence agamst a
‘person ‘accused of comrmttmg the offénce of° ‘forture. ThHese . provision
. shall be in’ addltxon to'the prov131cns of section 37- and 38 of the Qanoon—
‘e—Shahdat Order 1984 (P 0. No X of 1984) S

4, Custody of i‘emales — (1} No female shall be detamed m"'
order’ to extract mformatron regardlng the whereabouts of a person_l
accused of any offence or to extract evxdence from such female S

: (2) N6 female shall be taken or held in custody by a male except '
by a female pubhc ofﬁc1al lawfully authorlzed todeso. = =

5 Investlgatmn of offences - (1): Notrmthstandmg anythmg
contamed in-any other- law for the time being in: force, thesAgency: shall
have the exclusive Junsdmtwn to investigate the’ complamts agamst any

pubhc ofﬁc1a.ls Who have committed offence under this Actig AR

Provlded that the Agency shall mvestlgate the complamts under the '
. supervision of Natlonal Comrmsswn for Human Rights. - "

@) K at any time, mcludlng durmg the grant of physmal remand '
under the Code, the Maglstrate ‘has reasonable grounds to believe that
the offénce ‘under this Act is- commiitted or a complaint of torture is
lodged by the person in. custody, he shall order a medical examination -
 and if the results of such eéxamination reveal mﬂlchon of torture, he. sha]l i
not:fy the Agency to mvestlgate such offence .

, (3) The Agercy, while mveshgahng the offences under this Act;
‘shall have -the same powers and shall follow the samé procedure as
prescribed in the Federal Investlgatlon Agency Act, 197 4 (Act VII of .
1975) and the rules made thereunder ' o

. .6 Tnal of offences.—. (1) Notmthstandmg anythmg contamed
- in any other law for the time being in force, the Court of Sessionis shall
, have exclusive jurisdiction to try offences under this Act. .

'(2) No-adjournment shall be granted during the. tr.xal save for the
. interest of Justlce provided that if such an adJoumment is. granted it -
shall be not more than thnty days : o
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7. - Intzmatlon to the. concerned Government department and
transfer or suspension of publlc official— (1) The Agency, while
', mvestlgatlng a public official who is. accused of an offence under this Act,
- shall within twenty-four hours of arrest, inform the competent authority
to which the public ofﬁc1al is accountable, of the nature of the
proceedmgs against : l'nm , X :

. (2) Notmthstandlng anythlng contamed in any other law for. the
time being in force, a pubhc official when ‘accused of an offence under-
- this Act “shall forthwith be" suspendcd .or. transferred to a dﬁferent"
- ’_'"locatlon ‘from the Iocatlon in’ which- the alleged offence . was committed,
, "--{after complenon of & departmental enquu'y Wlthm 7 days giving a ﬁndmg\
"that'there is prima facie evidence’ of comrmssmn of offence under this Act
'by the pubhc ofﬁc1al S - : -

. (3) Notmthstandmg anythmg contalned in any other law for the_
_ 'tlme ‘being in force, a pubhc offieial when .convicted of an offence under u

this Act shall not perform any pubhc duty unless acqmtted by the-

appe]late court. : _

‘ Explanahon I— In this sectz.on, the competent authonty” shall
" mean the appointing authority as prescnbed in the semce nﬂes of ‘the
- ,_relevant Government . S :

. Explananon IL- 1t is clanfied that this section, except sub- -section
- (8), ‘shall only apply. when a. court of law finds a strong: pnma facze.
- evidence - against .a public ofﬂclal with, regard to the commission of an

offence under this Act. : : "

8. - Pumshment i‘or torture. ‘Any public official Who comrmits
or: abets or conspires to commit torture shall be pumshed with the same
punlshment as prescribed for the type of harm prowded in Chapter XVI
of the Palclstan Penal Code.

-+

Explananon ‘The offence under this section shall be cogmzable,
non-compoundable and non-baﬂable within the meaning of the Code.

9. P--umshment for custodial death.— ‘Whoever commits or
~ abets or conspires to commit the offence of custodial death, shall be
punished with the same punishment as prescrlbed in section 302 of the

Paklstan Penal Code.

. Explanatlon “The offence under this section shall be cogmzable
compoundable and non-bailable within the meaning of the ‘Code.

10. Pumshment for custodial rape.— Whoever commits or abets
the offence of custcchal rape, shall be dealt with and pumshed under the




law and procedure for rape, and the prowsmns of thlS Act shall also be -
| apphcable to the accused, mutatzs mutandrs '

Explanatron The offences under’ t]:us sectxon shall be cogmzable
compoundable and. non—ba.ﬂable within the meamng of the Code.

S 11 Pumshment for filing malaﬁde complamts — Whoever files:

 a malafi de complamt shall, after it is estabhshed that the cornplamt was
: malafide, be pumshed with the same punlshment as is prescrfbed under .
. section 8 for the perpetrators under this Act ST

- 12 Appeals — (1) An appeal aga:nst a convrctron or acqmttal of an

offence under this Act shall be presented before the réspective High -
Court within thirty days from the date on-which. copy of the order passed
by the Cou.rt of Sess1ons is supphed to the appe]lant

2y An appeal against conwcnon shall not be ad:cmtted unless
part of the amount, 1mposed in the form of f‘me as dn-ected by the
appellate court, 1s deposited in the court. - _

13 'I‘mle 1imit. for investigation, trra.l and. appeal — (1) The
mvestlgatron of the ‘offenices under this Act shall ‘be completed within
th:rty days from the date of subrmssmn of the complamt oy

@) ¥ ‘the mvesugatron of an offence’ under thlS Act is not .
completed within thn‘ty days, the Agency shall call for a report for
explaining the delay in completion of the mvestlgatlon and if satisfied
- with the causes of delay, may grant maximumni five days for .completion of
the investigation or if the Agency is not satisfied with' the causes of delay,
may. transfer the investigation to another mvestlgatmg officer who shall
take up and complete the mvestlgatlon from the same stage where it was
left by his predecessor. :

| 3) If mvestlgatlon of an offence is not completed w1th thirty days,
the Agency shall also file an interim report before the Court of Session
and the court may decide to initiate the trlal on the baszs of such

mfonnatlon

_ (4) The trial of offences under this Act shall be completed within
three weeks from the date of submission of challan before the relevant

court.

(5} The appeal egamst the offences under this Act shall be
demded within thirty days from the date of filing of such appeal.

14, Special protection.— (1) Any person, mcluchng the victim or
COInplamant or any witnesses, who allege that he requires protectlon




from a person accused of hawng commxtted an. offence under this Act or

g

" from any of his assoc1ates, shall. f11e a pet1t10n to the Court of Ses10n 1n- o

{}thls regard. | | |
2) The court receiving the petltlon, after g1v1ng notlce to the

k 'concerned .parties, shall hear’ the matter and pass an order on the N ‘_ :

i "_fpennon within’ three days - . |
(3 The court ‘while: dlsposmg of such a petltlon as mentroned in

| 'J_-,sub—sectmn (1) shall. make such .orders as.deemed necessary and. -

'- 'f:_‘-'.;appropnate accordmg to the facts and cncumstances of the case.

15 Act not to prejudlce cwﬂ remedles — Nothmg in thlS Act:"-' C

: _'sha]l prejudlce the. civil' remedies. avaﬂable to. the victim. by virtue of any .
‘ .lother law for the time bemg in. force ) S

" 16 Overrichng effect ---The prov:lsmns of th;ts Act shall havel-
o effect nohmthstandmg anytlung contamed in any other law for the t1n1e .
: _-,“bemg in force. _ . ; S

SN i Provism:ns of the Code to apply. The prov1s1ons of thef -
L Code sha]l apply to the proceedlngs under this Act. .

. 18, Dutles of the Government — The. Government sha]l take all ,
I 'measures to ensure that -the prowsmns of tl‘ns Act are given w1de:'
S pubh01ty through media at regular intervals and; o

. the relevant pubhc ofﬁc1als -are gwen penochc sens1tlzat10n and-
. awareness tralmng on the issues addressed in t]:us Act. L .

: ‘19, Removal of difficult:es — If any d]fﬁculty arises in the
. -nnplementatlon of the provisions .of this Act, the concerned division may
-~ make such orders, not inconsistent with the provisions of this Act, as -
-may appear to it t0 be appropnate for removrng such d1fﬁcu1ty

‘Provided’ that no such ofder ‘shall be made after t the explry of a
penod of two years after the enactment of this Act. R

R 20. Power to miake rules - The concerned division may, by
' notification in the official Gazette, make ru.les for the purpose of carrymg
out the objects and purposes of this Act. .




STATEMEI\IT oF OBJECTS AND RESAONS

It is the duty of the State to prowde protectlon, elther dJrectly or by
means. of Institutional mechanism to its mtrzens against all kind of
© torture ‘and right to fair trial. Moreover, Pakistari 13 a srgnatory to, the UN -
Conventron Agamst Torture and other Cruel Inhuman and Degrachng
Treatmem or.Punishment (UNCAT) and International Covenant on"Civil -

and- Pohtrcal Rights (ICCPR), both of whrch protect thie right to dignity of .

‘ar.ty person who has been held in custody Desplte constltutronal-

- .prowswns and guarantees, there is no- prec1se deﬁmtlon of penahzatron.

.of the acts of torture -within- the cr1m1nal laW reg:tme of Pakistan.
Therefore the ob]ect .of the Bill is to cnmmahze and prevent “acts of, -
torture custochal death and custodial rape comrmtted dgainst persons.

‘- _,held in, custody by pubhc officials, and prov1de redress to the v1ct1ms of |

‘such acts. | N IR
‘ 2.'. Th:lS Bﬂl seeks to achleve the aforesald obJectwe o ﬂ

e

o (Mmlster for Interior)




