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The following Acts of Parliament received the assent of the President on
the loth January, 1976, ar,d are hereby published for general iDformation:-

ACT No. V oF 1976

An Act t(, rnoke provision lor lhe regulation ol the engineering prolession

WHEREAs it is expedient to make provision for regulation of the engineering
profession and for that purpose to constitute an Engineering Council;

It is hereby enacted as follows:-

l. Short title, extent and commetrcement.-(1) This Act may be called
thc Pakistan Engineerirg Council Act, 1975.

(2) It extends to the whole of Pakistan.

(3) It shall come into force at once. .rr.

2. Definitions.-In this Act. unless there is anlthing repugnant in the
rubject or the context,-

(a) " byeJaws " means byeJaws made under this Act ;

(b) " Chairman " means Chairman of the Council;
(c) " consulting engineer " meaDs an engineer or body of enginecrs regis-

tered as such ;

(d) " Council" means the Pakistan Engineering Council constituted under
section 3 :

(e)

Price : Ps. 8l

[613 Ex. Gaz.]
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ACT No. VII OF 1976

An Act to repeal and re-enuct the law relating to the preseryation and protection
ol antiquities

WHEREAs it is expedient to repeal and reenact the law relating to rhe pre
servation and protection of antiquities and to provide for matters contrected there-
with or ancillary ttrereto ;

It is hereby enacted as follows:-

l. Short title, exletrt aBd comm€nc€ment -{1) This Act may be caued the
Antiquities Ac., 1975.

(2) It extends to thc whole of Pakistan.

(3) it shall come into force at oncc.

2. Definitions.-In this Act, unless there is anything repugnant in the subject
or context,-

(a) " Advisory Committee " means the Advisory Committee constitutcd
under section 3 :

(b) " ancient " means belonging or relating to any period prior to May,
1857;

(c) " antiquity " means-
(i) any ancient product of human activity, movable or immovable,

illustrative of art, architecture, craft, custom, literature, morals,
politics, religion, warfare or science or of any aspect of civiliza-
tion or culture,

(ii) any ancient object or site of historical, ethnographical, anthro.
pological, military or scientific interest,

(iii) any natiotral monument, ard

(iv) any other object or class ot such objects declared by the Fcderal
Government, by notification in the official Gazene, to be an
antiquity for the purposes of this Act ;

(d) " dealer " means a person engaged in the business of buying and
selling antiquities ; and " deal in antiquities " means to carrv on such
busiless :

(e) " Director " means the Director of Archaeology, Govemment of
Pakistan, and includes an officer authorised by him to exercise or
perform all or any of the powers or functions of the Director under
this Act :

(f) " export " means taking out of Pakistan by land, sea or air :

(g) " immovable antiguity " meaDs aD antiquity of aDy of the following
descriptions, namely :--
(i) any archaeological depsit on land or undcr w c,r,
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(ii) any archaeological mound, tumulus, burial place or place of
internment, or any aocient garden, structure, building, erection or
other work of historical, archaeological. military or soientific
interest,

(iii) any rock, cave or other natural object oI historical, archaeological,
artistic or scientific interest or containing sculpture, engraving,
inscription or painting of such interest, and includes-

(l) any gate, door, window, panelling, dado, ceiling, inscripion,
wall-painting, wood work, metal work or sculpture or any
other thing which is attached or fastened to an immovable
antiquity ;

(2)

(3)

(4)

the remains of an immovable antiquity:

the site of an immovable antiquity ;

(5)

such portions of land or water adjoining the site of an im-
movable antiquity as are reasonably required tor fencing or
covering or otherwise preserving such antiquity;

the reasonable means of access to, and convenient inspcction
of an immovable antiquity i and

any urban site, street, group of buildings or public squarc of
special value which the Federal GovernmeDt, being of the
opinion that its preservation is a matter of public interest
by reason of its arrangement, archilecture or materials of
construction, by notification in the omcial Gazette, declares
to be an immovable aDtiquity for tbe purposes of this
Act :

(6)

(h) " national monument " means any building, structure, erection, place
of internment, garden, portion of land or any other place or thing of
national importatrce as may be determirred and notified as such from
time to time by the Federal Governmeot in consultation with tho
Advisory Committee ;

(i) " owncr " includes-

(i) any person legaUy compet€nt to act on bebalf of the owner, when
by reason of infancy or other disability the owner is utrable to act i

(ii) a joint owner invested with powers of maDagement on behalf of
himself and other joint owners and the successor in interest of
such owner ; and

(iii) any manager or trustee excrcising the powers of managcment and
the successor in office of such manager or trustee;

C) " protected antiquity " means an antiquity which is declared undcr
s€ction l0 to be a protected antiquity ; and

(t) " rulcs " means rules made uoder this Act
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3. Advisory Committc€.-{1) For the purposes of this Act, the
Federal Government shall coDstitute an Advisory Committec consisting of thc
following members, namely :-

(a) the Dtector, who shall also be its Chairman;

(b) one representatiye each of the Education Division and the Tourism. DiYision i

(c) thee other persons having special knowledge of antiquities, to bc
nomi.nated by rhe Federal Government.

(2) No act or proceeding of the Advisory Committe€ shall be dcemcd to be
invalid by reason only of the existence of a vacancy in, or defect in rie constitu-
tion of, the Committe€.

4. Dispute as to whether any prodtrct, etc, is an antiquity-If any question
arises whether any product, object or site is an antiquity with.in 1tr" 6s4ning of
this Act it shall be referred to the Federal Government which shal, afler
consultation with the Advisory Committee, decide the same ; and the decision of
the Federal Government shall be fiml.

5. Custody, preservation, etc., of certlin atrtiqdai5 -{l) Wherc thc Dirsctor
r€ceives any information or otherwise has the knowledge of thc discovery or cx-
istetrce of an aDtiqurty of which there is no owner, he shaU, after satisfying him-
self as to the correcttress of the informatioo or knowledge, take such steps as he
may consider Deaessary for the custody, preservation and protcction of thc
atrtiquity.

(2) Where the owner of an antiquity is not traceable, the Director may, with
the approval of the Federal Government, take such steps as he may considcr
necessary for the custody, preservation and protection ot the antiquity.

6. Power of enh5r, ins!rcction, elc.--,(l) The Dirertor may, after giviDg
reasonable notice, etrter into, rnspect and examine any premises, placc oi area
which or the sub-soil of which he may have reason to believe to be, or to cotrtain
an antiquity and may cause aDy site, building, object, or any antiquity or the
remains oI any antiquity in such premises, place or area to be photographcd,
copied or reproduced by any process suitable for the purposc.

(2) The o\rner or occupier of the premises, plac€ or area shall afford all
reasonable opportunity and assistance to the Director for the purposes of sub-sec.
tion (1).

(3) No photograph, copy or reproduction taken or made undcr or for thc
purposes of sub-sectioD (l) shall be sold or oflered for sale except by or with thc
consent of the owner of the object of which the pbotograph, copy or rcproduction
has beetr taken or made.

(4) Where substantial damage is caused to any property as a rcsult of lhc
inspection under sub-section (l), the Direltor shall pay to the ocmer thcrcof
reasonable compensatiotr for the damage.

7. Acquisition o1 1ro6 sosr-ining entiquities.-If thc Fcdcral Govcrrrncnt
has reasonable ground,s to believe that any land contains any antiquity it may
direct the Provincial Government to acquire such land or aDy part theriof; ani
thc Provincial Government shall -ther-eulos acquire such land or part under tho
Land Acquisition Act. 1894 (I of 1894), as for a public purpnsc.
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8. Pulchase, aaking leas€, etc, oi a iquity.-(l) The Dtector nay, with
the previous sanctron ot the Federal Government, purchase, or take lease of acc€pt
a gift or bequest of, an antiquity.

(2) The Director may receive voluntary contributions and donations for thc
acquisition, preservation or restoration of aotiquities and rnay make suitablo
arrangements for the maoagement and application of the fund created by such
contnbutions and donations :

Provided that a coniribution or donation made lor atry specined
shall not be applied to an) purpose other than that for which it has been

puposc
inade.

9. R[ht ot pre-emption in case of a sale of atrtiqdty.-(l) Where the
Director receives any inlormation or otherwise has the ktrowledge ttrat any a8ti-
quity or atry immovable property contarning an antiquity is offered for salc or
is about to be sold, he may, with the approval of the Federal Government, exercise
the ngtrt of pre-emprion with respect to such antiquity or property aDd, if hc
int€nds to exercise the right, shalt give to the person compet€nt to seu a noticc
in writing accordrogly.

(2) II the Director does not exercise with respect ro a.ny antiquity or proparty
the right of pre-emptioD within a period of three months ftom the date of notice
given uader sub-section (1), the antiquity or property may be sold to any perso[
rfter the expiry of the said period and a notice of such sale shall be given to the
Dfuector.

(3) Save as provided in sub-section (2), no antiquity or property in rcspct
of which a notice under sub.section (1) has been given shall be sold tc any person-

(4) All sales in contravention of sub-section (3) shall be void and the antiquity
or property so sold shall be forfeited to the Federal Govcrnment.

10. Declaration ot Fotccteil atrtiqdti€s.-(1) The Federal Government may,
by notification in the official Gazette, declare any antiquity to be a protectcd
antiquity for the purposes of this Act.

(2) A copy of a notification under sub-section (1) shaU be scrved on thc
owner of the antiquity and ; in the case of an immovable antiquity, shall also be
fixed up in a conspicuous place of or near the antiquity.

(3) A notification under sub-section (l) shall, unless it is cancelled by the
Federal Govemment, be conclusive evidence of the fact that the antiquity to which
it relates is a protected antiquity for the purposes of this Act.

(4) Antiquities declared to be protected antiquities under the Aatiquitias
Act, 1968 (XIV of 1968), and ancient monuments deemcd to bc protectcd
antiquities for the purposes ot that Act, shall be deemed to be protccicd anti-
quities for tle purposes of this Act.

11. Representation against rleclaration of protected antiquities.{l) The
owner of an antiquity to which a notiication under section l0 relatcs, or any
person having any right or interest in the antiquitv, may, within three months of
the scrvice of a copy of the notification, make a representatiotr in wriring to th6
Federal Governmetrt against the noti.ficatioD.
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(2) Upon thc rec€ipt cf a representation under sub-section (l) agaifft a noti.
ncation, the Federal Gove,:nment, after giving the person making it an opportunity
of being heard and after corsultation with the Advlsorv Committee. mav. if it is
satisfied that there are good and sumcient reasons for obiectioD to the no lication,
cancel it.

12. Thc guardirnship of artiquity by 3gr€emenL-(I) Ihe cn"aer of any
immovable untiquily or protected anriquity may. by an agreement in writing
coDstitute the Director the guardian of such a[tiquity and the Dire.tor may, with
the previous sanctioD of tbe Federal Government, accept such guardianship.

(2) Where the Director has accepted the guardianship of an antiquity in
pursuance of an agreement under sub-section (1), the owner shall, except as ex-
pressly provided in this Act and in the agreement, have the same right,
title aad interest in aDd to the aotiquity as if the Director had not been constituted
the guardian thereof.

(]) An agreement under this section in relatior to an antiquity mqy provide
lor all or aoy of the foltow,ng matters, namely:-

(a) the maintenance of the antiquity;

. (b) the custody of the antiquity and the duties of any person who may
be employed to watrch it I

(c) the restrictions upon the right of the owner to alienate, destroy, r€-
move, alter or dcface the aotiquity or to build on or near the si0e of
the antiquity ;

(d) the facilities of access to be allowed to the public:
(e) the facilities to be allowed to persons deputed by the owner or the

Director for inspcction and maintenaDce of the antiquity;
(f) the expenses to be incurred in connection with the preservation of

the antiquity and payment of such expenses if incurred by the owncr l
(g) compensation to be paid for any loss sustained by the owner or

occupier or any other person as a result of the enforcement or obser-
vance of the agreement; and

(h) any other matter connected s/ith the custody, managemcnt and pre-
servation of the aotiquity.

(4) The terms of an agreement under this section may be altered from time
to time w.ith the sanction of the Federal Govemment and with the consent of the
(xner.

(5) An agreement uDder this section in relation to an antiquity may be
tlrminated upon six months' notice in writing given by the Director, with the
previous sanction of the Federal Government, to the owner or by the owner to
tbe Director.

13. Puchasers at cerlaitr sales and ptrsons claiming throtEh ownel bound
by agrecment ent€red ilto by owner.-Notwithstanding anlthing contained in
any other law for the time being in force, every lrrson who, at a sale for the
recorery of arrears of land revenue or any ottrer public demand, purchases any
Iand or property, or any right c,r interest in land or property, which iontains, or in
which is siruated an antiquity in respect of which an agreement under icction
l2 subsists, and every person r:laiming auy title to aDy antiquity from, through
or under an owner who entet"(:d into such aereement, shall be bound bv sulh
agrecmctrt.
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(2) On the hearing of an application under sub-section (1), the District Judge
may summon and examine the owaer and any person whose evidence appears
to him necessary, and may pass an order for the propff application of the etr-
dowment or of any part thereof, and any such order may be execuied ar if it
wcre the decree of a Civil Court-

15. Compulsory acquisition ot protecteal immovable antiquity.{ I ) If the
Federal Government apprehends that a protected immovable antiquity is in danger ,

of being destroyed, injured or allowed to falJ into decay, it may, oft€LccDsr*.- 7
aier--+*itl-thar\dwisnrJlflr.q*jtt-r direct the Provincial Goverffnent to acquire
such antiquity or any part thereof; and the Provincial Govemment shall there-
upon acquire such antiquity or part under the Land Acquisition Act, 1894 (I of
lE94), as for a public purpose.

(2) The power of compulsory acquisition under sub-section (1) shall not b€
exercised in the case of-

(a) any antiquity which or any part ot which is periodically used for
religious observances ; or

(b) any antiquity which is the subject of a subsisting agreement under' ,""iio, t*b i
(c) y other autiquity unless the or other person

alf has, when pro to by the Dfuect to en
ln an agree der section 1 period, not

ths, as the Director

14. Appli<atiol oI €trdowme tor mainteutrce atrd precervador ol
antiquity.-(l) Where aly endo\r-ment has been created for the maintenance and
preservation of any protected antiquity. or for that purpose among others, and
the owner or other person competent in this behalf fails in the proper application
of such endowment and, when proposed to him by the Director, refuses or fails to
enter into ao agreement under section 12, the Director may, for the proper applica-
tion of such endowmetrl or part thereof, institute a suit.in the Court of the
District Judge, or, where the estimated cost. of maintaiDiog and preserving the
antiquity do€s rot exceed one thousand rupees, make an application to the District
Judge.

16. Compulsory acquisition of movable antiquities.-(l) If the Federal
GoyemmeDt rs of the opinion that any movable andquity should, by reason of
its cultural, historical or archaeological importance, be acquired for the nurpose
of preservation, the Federal Government may, by order in writiBg addressed to
tb omer, acquire such antiquity :

Provided that the power to acquire under this sub-section shall not extend
to-

(a) any image or symbol io actual use for the purpose of any religious
observance : or

(b) anything which the owner desires to retain on any reasonable ground
personal to himself or to any of his ancestors or to any member of his
family.

(2) When an order uoder sub-sectioa (l) has been served upon the owner, the
antiquity to which the order rclates shall immediately vest in the Federal Govern-
mcnt frec from all encumbrances and the owner shall be entitled to compensatioD,

r.}?:J,t+ h r** S -J ftrr.
t.s*L-., h JLjl
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the amount of which shall be determined in the maDner, and in accordance with
the principles, hereinafter set out, that is to say,-

(a) where the amouDt of compensation can be flted by agreement, it
shall be paid in accordance with such agreement;

(b) where no such agreemerlt can be reacbed, the Federal Government
shall appoint as arbitrator a person who has been, or is qualified tor
appointment as, a Judge of a High Court ;

(c) at the commencement of the proceedings before the arbitrator, thc
Federal GovernmeDt and the person to be compensated shall state
what in their respeative opinions is a fair amount of compensation;

(d) the arbitrator in making his award shall have regard to the price
which the antiquity is likely to fetch on a sale in open market between
a buyer and a seller independent of each other;

(e) an appeal shall lie to the High Court against any award of an arbitrator
except in case where the amount thereof does not exc€ed an amount
prescribed in this behalJ by rules; and

(f) save as provided in this sub-section and in any rules made in this.
bebalt, nothing in any law for the tlme being in {orce shatl apply to'
arbitrations under this sub-section.

17. Protec{on of place ot worship from misuse, etc.-(l) A place of worship
or shrine, being an antiquity maintained by the Federal Government, shall not
be used for any purpose inconsistetrt with its character.

(2) A place of worship or slfine in respect of which the Director has accepted
guardianship in pursuance of an agreement under section 12 shall, unless the
agreement otherwise provides, be maintained by the person in whom it is vested
or, if there is no such prcrson, by the Federal Covernment.

(3) Whcre any antiquity in respect of which the Fede'ral Government has
acquired any right under this Act or the Director has accepted guardian-
ship is periodically used for religious worship or observances by any community,
the Director shall provide for the protection of such antiquity from pollution or
dcsecration-

(a) by prohibiting the entry therein, exc€pt in accordance with the coo-
ditions prescribed with the concurrence of the person in charge of the
antiquity, of any person not entitled so to enter by the religious
usages of the community by which the antiquity is used; and

(b) by takiDg with the concurrerrc.e of the person in cbarge of the anti.
quity such other action as he may think necessary for the purpose.

(4) Whoever contravenes the provisiotrs of sub-section (3) shall be punishable
with imprisonment for a term which may extend to three months. or with fine,
or with both.

18. Restriction 
-on-- use of protected immovable antiquity.-A protected im-

movable antiquity shall not be used for any.ourpose inconiistjnt rvirli its character
or for a purpose otber thaD that directly related to its administration and preser_
vation.

19. Protibition of destruction, domrgc, _etc., of protected antiquities._(l) Noperson shall, except for carrying out- the purposes of this 'Act, 
desiroy,
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break, damage, alt€r, injure, deface or mutilate or scribble, wrile or engrave any
inscription or sign on, any antiquity or take manure ftom any protected antiquity,

(2) Whoever contrayenes the provisions of sub'section (1) shal be Punish-
able with rigorous imprisonment for a term which may exteod to three years, or
with frne, or with bol.h.

(3) The court trying an offence under sub-section (2) may dircct that the
whole or any part of the f,ne recovered shall be applied in defraying the expenses
of restoring the antiquity to the condition in which it was before the commission
of the ofience.

20. Restsiction on repairs, renovation, etc., of protected immovable anli-
quity.-(l) The owner of a protected immovable antiquity shau not mako iny
alteration or renoyation in, or add.ition to, the antiquity:

Provided that he may, with the permission of the Director, make minor ad-
iustments coqsidered necessary for the day to day use of the antiquity :

Provided further tlat the work for which permission has been given shall bc
carried out under tie supervision of the Dtector or a person authorised by him
iu this behalf.

(2) Whoever contravenes the proyisions of sub-section (l) shall be punishable
with rigorous imprisonment for a term which may extend to one year, or with
6le, or with both.

21. Direction to the owDer ao ttke meas[res for preservation of antiquity.-
(l) Where ttre Director considers that any antiquity is not being preserved or
conserved properly by its owner, the Director may, by order in writing, direct ttre
owrer to take such measures for its proper preservation and conservation, and
within such time, as may be specified in the order.

(2) .ff the owner fai.ls to take the measures specified in the order referred
to in sub-section (1), the Director may take all such measures in respect of the
antiquity and the expenses incurred for the purpose shall be recoverable from the
owner as an arrear of land revenue.

22. Execution of development schemes and new constructions in proximiht
to immovable antiquity.-Notwithstanding anything contained in any other law
for the time being in force, no development plan or scheme or new constnrction
on, or within a dislance of two hundred feet of, a protected immovable antiquity
shall be undertaken or executed except with the approval of the Director.

23. Prohibition of bill posting, neon signs, other kiuils o[ advertisemenls,
etc,{l) No person shall put any neon signs or other kinds of advertisement, in-
cluding bill posting, commercial signs, poles or pylons, electricity or telepone
cables and television aerials, on or near any protected immovable antiquity.

(2) Whoever contravenes the provision of sub-section (1) shall be punish-
able with rigorous imprisonment for a term which may extend to one year, or with
frne which may extend to ten thousaqd rupees, o.r with both.

(3) The court tryjng an offence under sub-sect;on (2) may direct that the
whole or any part of the fine recovered shall be aoplied in defraving the expenses
of restonng the anliquity to the condition in which it was before the commission
of the oftence.

t
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24. Pcoify lor conterleiting etc., of antiquity,-(l) Whoever counterfeits,
or commits forgery in resFect of any antiquity with intent to commit lraud or
knowing to be likely that traud will thereby be committed, or causes anything
to appear like, or to be believed to be, an antiquity with intent to cause \.vrongtul
gaia to otre person or wrongful loss to another person shall be punishable with,
imprisonment for a term which may extend to six months or with fine, or with
both.

(2) The court trying an offence under sub-section (1) may direct that any-
thing tle making or forging of which has constituted such offence shall stand
forfeited to the Federal Government.

25. Dealing in antiquities.{l) No person shall deal in antiquities cxcept
under, and in ac,cordance with, a licence granted by the Director.

(2) Every dealers shall maintain a register in such manner and form as the
Dircctor may prescribe from time to time.

(3) A licence granted und,:r sub-section (l) may be cancelled by the Direc-
lor for the breach of any condition of the licenc€.

(4) The Director may, with a view to securing compliance with the provisions
of this section,-

(a) require any person dealing in antiquities to give such information
in his possession with respect to any business carried on by him as
the Director may demand ;

(b) inspect or cause to be inspected any book, register or other document
belonging to or undei the control of any person dealing in antiqui-'
ties; and

(c) enter and search, or authorise any offcer subordinate to him to enter
and search, any premises and seize, or authorised any such officer or
a police officer, to seize, any antiquity in respect of which he has
reason to belieye that a contravention of any provision of this section
or a breach of any condition of the licence has been committed.

- (5) Whoever contravenes the provisions of this section shall be punishable
with rigorous imprisonment for a tcrm which may extend to three years, or with
fire, or with both.

(6) The court trying an offence under sub-section (5) may direct thai any
antiquity in respect of which the oflence has been committed shall stand forfeit-
ed to the Federal Government.

26. Export of antiquities.-( 1 ) No nerson shall export any aotiquily except
under a licence to be granted bt the Director--

{a) for the temporary expcrt rf antiquities for the purpose of exhibition,
examinatioD or treatment lor preservation: or

(b) in accordance with agreenenls with foreign licences for archaeologi-
cal exploration a!1d excavalious within the term of their licenccs; or

(c) for the exDort of aqticluities which are rlot of a unique nature in Cx-
change for antiquities of any foreign countr,

\h
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(2) Atl antiquiries rhe export ot which is prohibited under sub-section (l)
shall be deemed to be goods of which the exporr has been prohibited under sec-
tion 16 of the Customs Act, i)69 (IV oi 1969), and all the provisions of that Act
shall have effect accordrngly, except that the antiquity in respect. of which the
provisions of that Act have been contravened shaU be confiscated where conflsca-
tion is authorised under that AcL

27. Ttafrc in movable antiquities.-( t) It the Federal Government apprc-
hends that movable antiquities in any place in Pakistan are being sold or removed
io tho detriment of Pakistan, it may, by notincalion in the oftcial Gazette, pro-
hibit or restrict the moven'rent oI any such antiquity or any class of such antiquit-
ies for such period and between such places il1 Pakistan as may be specified in
the notifrcation, exc€pt with, ard in accordance with the terms of, the *Titten per-
mission of the Dbector.

(2) Whoever contravencs the provisions of a notification under sub-section
(l) shall be punishable with rigorous imprisonment for a term which may extend
to tbree years, or with fine, or with both-

(3) The court trying an oflence under sub-section (2) may dtect that any
atrtiquity in respect of which thc offence has been committed shall stand forfeited
to the Federal Govemmetrt.

28. Regulation 6f minings quarrying, etc.-(l) If the Federal Government is
of the opinion that for the purpose of protecting or preserving any immovable
antiquity it is necessary so to do, it may, by notification in the omcial Cazette,
prohibit or restrict, within such area as may be spccned therein, mining, quarry-
ing, excavating, blasting and other operations of a like nature, or the moyement
of heavy vehicles, except under and in accordance with the terms of a licence
granted by the Director and rules, if any, made in this behaH.

(2) Ary owner or occupier of land who sustains any loss by reason of any
prohibition or restriction by a notification under sub-section (l) shall be paid
reasonable compensation for such loss-

(3) Moever contrayenes thc provisions of sub-sectrol (l) shall be punish-
able with imprisonment for a term which may extend to one year, or with
6.ne, or with both.

29. Prohibition of archaeological excavation or exploration wilhout liceDce.-
(l) No person shall make on any land any excavation or exploration for
archaeological purposes, or unearth or attempt to unearth or make any digging
in any land or site for taking out antiquities. except under, aud in accordance
with, a licence granted by the Dtector.

(2) A licence under sub-seciion (1) in respect of any land shall not be grant-
ed to any prson otler than the owrer of the lald except in accordance with
the term of an agreement with the owner, and any such agreement may provide
for-

(a) the restriction of the owjler's rights in respect of the us€ and occupa-
tion of such land :

(b) the compensation or any other consideration to be paid to tte os,ner i
afld

(c) any other matter connect:d with the use of the land for the purpose
of such excavatim.
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(3) A licence under sub-section (l) shall not be refused to an owtrer if he
undertakes to carly ol1 the excavation ia such manner that it will not result itr
the loss of archaeoiogical or historical material which in the national interest
rhould be preserved.

(4) Whoever contrave[es the provisions of sub-section (1) shall be prmishable
with imprisonment for a term which may extend to three years, or with fi.ne, or
with both.

(5) The court trying atr oflence under sub-section (4) may direct that any
object found in the course of an excavation, exploration, unearthilg or digging
constituting such oftence shall stand fodeited to the Federal Government.

30. Prohibition of making copies ot proiected antiquities without licence.-
No person shall, for any commercial purpose, make a cinematograph film of any
protected antiquity or any part thereof except under, and in accordance with, a
licence $anted by tlte Direcror.

31. Right ot access to protect€d immovable antiquities-Subject to the pro-
visions of this Act and the rules, the public shall have a right of access to any
irnnovable protected antiquity maintained by the Federal Goyernment under
this Act.

32. Penalty.-A contraventioD of any provision of this Act or the rules
sha , where no punishment has been specif,cally provided, be punishable with
rigorous imprisonment for a term which may extend to six months, or with
fine which may extend to five thousand rupees. or with both.

33. Jurisdiction to try oftemes.-No court shall take cognizance of al
cffence punishable under lhis Act exc.ept upon a complaint in writing made by
an officer generally or specially empowered in this behalf by the Federal Govern-
ment atrd no court inferior to that of a magistrate of'the first. class shall try
any such ofience.

34. Power to a[est without warranl--{ 1 ) 'fhe Director or any officer duly
cmpowered by him iu this behalf may arrest without warrant any ilerson against
whom reasonable suspicion exists of his having committed any offence under
section 19, 25, 26, 21 or 29.

(2) Subject to sub-section (3), every person arrested under sub-section (1)
shalt be taken forthwith to the officer-in-charge of the nearest police station

\,

(3) The Director or the omcer arresting any person. or the officer-in-charge
of a police station to whom any person is taken under sub-sectjon (2), shall either
admit him to bail to appear befor: the Magistrate having jurisdiction or have him
taken in custody before such Magistrate.

35. Confscateit antiquities to be made over to Director.-Any
which is confiscated or forfeited under this Act shall be made over
Director for custody, preservatioD and protection.

antiquity
to the

36. Indemnity.-No suit, prosecution or other legal proceeding shall lie
against Government or any person for any thing which is in good Iaith done or
intcnded to be done under this Act.
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37. Power to make rul€s.-{l) The Federal Govemment may, after previouo
publication, make rules for oarrying out tho purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may Provide for-

(a) the form and the conditions ot any licence granted under this Act:

O) regulation ot admission of the public to any im:novable protected
antiquity :

(.c) the levy of fees for the grant of any iicence under this Act and
for admission of the public to an immovable protected antiquity I

(d) the procedure to be followed in arbitrations, the principles to be fol-
lowed in apportioning the costs of proceedings before the arbitrator
and on aplral, and the maximum amoutrt of an award against which
no appeal shall lie, under sub-section (2) of section 16;

(e) such other matters as are or may be required for carrying into €ficct
the provisions of this Act.

(3) Rules made under this sectiol] may provide that the contravention of
any of the provisions thereof or of any condition of a licence ganted under this
Act shall be punishable with flne which may extend to five hundred rupees.

38. Repeal-The Antiquities Act, 1968 (XIV of 1968), and the Aatiquities
Ordinance, 1975 (XX of 1975), are hereby repealed.

M, A. IIAQ,
Secretoy

GOVERNMENI' OF PAKISTAN

MIMSTRY OF LAW ATID PARLIAMENTARY AIT'AIRS
(Law Division)

Islamabad, the 14th lanuary, 1976

No. F. 24(1)/76-Pub.- The following Ordinance made by tbe President on
the l0tb January, 1976 is hereby published for general informaticn :-

ORDINANCE No. II or 1976

AN

ORDINANCE

to rcpeal and, ryith certain modifications, re-enact the Emigration Act, 1922

Wnpnr.qs it is expedient to repeal and, with certain modificatiors, re-enact
the Emigration AcL, 1922 (VII of 1922) ;

AND wHEREAs the National Assembly is not in session and the President i6
satisfied that circumstaoces exist which render it necessary to take io-Eediatc
action ;
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Now, THBREFoRE, in exercise .'f the powers conferred by clause (1) of Artictc
89 of the Constitution of the Islami; Republic of Pakista,r. tire Plcsident is pleased
to make and promulgate the follor+ing Ordinence :-

CHAPTER I

PRELIMINARY

l. Short title, ext€nt, application and commencemcnt.-(l ) This Ordinance
may b€ called the Emigration Ordinance, 1976.

(2) It extends to the whole of Pakistan and also applies to ell citizens < f Fakis-
tan, wherever they may be.

(3) It shall come into force at once.

2. Definitions.-(l) In this Ordinancc, unless tf,ere is anything repugnant
in the subject or context,-

(a) " dependant " with refcrence to an emigrant means,-
(i) the spouse and un-married daughters of the emigrant ;

(ii) his sons who luve Dot attained the age of twenty-one years ;

(ur) his parents, brothers u[der the age of eighteen years, divorced
or widowed daug)rters and unmarried, divorced or widou,ed
sisters, if living with and dependant upon him; and

(ir,) widowed.daughters ofthe emigrant's widowed or divorccd daughter
or sister if living w,th and depeodant upon him.

(r) " Director-General " means Director-General of Emigration and
Overseas Employmcnt appoinled under section -1 ;

(c) " emigrate " and'emigratiou " mean the departure by sea, air or lalrd
out _of Pakistan of any p3rsoE for the purpose, or with-the intention, of
working for.hire or en,;aging in*any trade, profession or calliog in
any couotry beyotrd tbe limits of Pakistan :

(d) " emigration agent " mcans a person licensed as such under section,<.

(e) "gmigran! " means any.person who emigrates or has emigrated or
who has been registered as an emigranl under this Ordin-ance and
includes any dependant ol an emigrant:

(/) " emigrant ship, aircraft or vehicle " means any sbip, aircraft or vehicle
sPecially chartered fbr the conveyance of emigrants, or conveying
emigrants exceeding a number to be prescribed :

Provided that the Federal Government may, by notification in
the ofrcial Gazette, decrare that ships, aircraft or vehicles conveying
emigrants to any specifiel port or place shall not be deemed t6d
emig;rant ships, aircraft or vehicles ;

(g) " prescribed " means prescribed by rules made under this Ordinance ;

(/r) " professional and technical prerson " includes-
(l) a person who is, or has beenr a mcmber of the Armed Forces of

Pakistan ;

tt
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(ii) a person in the service ofPakistan or in the service ofa local autho-
rity or a corporation owned or controlled by the Federal Govern-
ment or a Provincial Government ;

(fti) an engineer ;

(iv) a technologist and a technician ;

(v) a scientist ;

(ui) a person qualified to piactise the allopathic syst€m of medicine;
a surgeon ; a radiologist; an aphthalmologist ; an optician;
a dentist ; a nurse ; a nursing-aid ;

(rri) an economist ;

(viii) a teacher ; an educationist ;

(i.r) an aircraft pilot ; a mariae pilot ;
(r) a machinist ;

(ri) a person trained in banking ;

(;li) a chartered accountant, a cost accountant and a works accountant :
and such other categories of persons as the Federal Governmeni
may. by rrotiEcation in the official Gazette, specify in this behalf.
but does not include a skilled worker or an unskilled worker;

(i) " skilled worker " means a person who is-
(i) an artisan, including an electrician, a plurrber, a welder, a motor

mechanic, a mason and a tailor ; and

(ii) such other category of persons as the Federal Government mav-
by notiflcation in the official Gazette, specify in tbis behalf; '.

e) " unslilled worker " meaos a person who is not a technical person or
a skilled worker ;

(&) '. work " with its grammatical variations, means skilled or unskilled
work ;

(2) In case of any doubt or dispute arising otherwise than in the course of
any legal proceedings as to wbether-

(a) any person is an emigrant, or

(6) any person is a profgssional and technical person or skilled worker or. an unskilled worker,

rvithin the meaning of this Ordinamt,_ the question shall be determined by such
person and in su:h mauner es the Federal Government may prescribe, ani such
ietermination shall be final 

cHAprER II

DIRECTOR.GENERAL, PROTECTOR OF EMIGRANTS
AND MEDICAL INSPECTORS

j. Director-General of Emigration atrd Overseas Erplo!trert._ fl) The
Federal Government mal appoirt a person to be the Director-Ce;eral of E;igr;-
tion and Overseas Employment for the whole of_Pakistan and may appoinf Jr
authcrise the DirertorG-neral to a-ppoirt, such other offcrrs as may Ud iccrssary
oi expedient to assist the Director-General.
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(2) The Director-Gener:Ll anJ e!ery other cffccr appointed under sub-section
(l) shall be a public sriy?,nt \\ithi lthc meanirgof sectic'n 2l cfthe Pakirtan Pcnal
Code (Act XLV of 1860).

4. Functions of Director-General.-Su b.-iect to thc other prcvisicns of this
Act and the over-all supervisir-.n arci control of the Fcderal Government, the Direc-
tor-General shall take such measu'es as may be [€cessary-

(a) to promote emigratio:,l cf citizens of Pakistan ; and

(b) to control and regulate such emigration.

5. Appointnent of Protectors of Emigrants.-{1) The Federal Govertrment
may appoint a person to be the_Pr()tector of Emigrants for any port or other plrce
from which emigration is lawful.

(2) The Federal Coveroment may define the area to which the authority of
a Protector of Emigrants so a|poixled shall exlerd.

(3) Every Protector of Emrgrants slall.be a public servarrt within the meaning
of the Pakistan Penal Code (Act:.LV of 1860).

6- Gemral rluties of ProtectoE.-Every Protector of Emigrants, in addition
to the special duties assigned to him by or under this Ordiriai,ce shall-
' (a) protect and aid with his adr,ice all emigrlnts ;

(6) cause, so far as he cirn, all the provi:ions of this Ordinance and ofthe
rules made thereurder to bc complied with ;

(c) inspect. at the tir.e ofarrival, to such ext:^!t and in such manner as
may be prescribcJ. l:ssels, aircrali and vehicles bringing return emi-
graDts to the port or place for which he is Protector ;

(d) inquire irto lhe rreirlme-r receiled by rerurn emiprants both durinp
the period ol their rc.idcrce ir' the counlry to which they emigratea
and also drtring the rcturll journcy and report thereor to the Flderal
Government ;

(e) aid and advise return emi,lrants so far as he reasonably can ; and

(f) submit reports to the DirEclor-Gereral on the conduct of emigration
ageDts.

7. Power to aPpoint persons to ex€r(ise fxr rli(r! a{ a Prcf€(icr -.(l) Jr
any specified area where thcre is n ot a Protector of Emigrants, the Federal Q6y6yp-
ment may appoint any pe..son to perlbrm all or any of rhe duties of a Protector
of Emigrants under this Ordinarce.

- .(2LEJ9ry pejsol O appointed-,shall be a-public servant within the meaning
of the Pakistan Penal Code (Act XLl/ of 1860).

8. Appointment of Medical Inspcctors.- (l) Tl e Federal Corerrrrert rre.
appoint one or.more Med.ical- lnsnecrc rs of Fmipranrs al any port oioitii'pil.i
rtom which emigration is Jaufu,l or at irny,.ther nlece. and. where rnore ttrari one
axe appolDted, may anporlron (herr resl)ecu\e dulres.

- (2) lyery-Ifedlcal.Inspector. , f Ernigrant:_shrtl l-e a public servajtr, withitr
fis 6ganing of the Pakistan Penal Codc (Acr XLV of 1860).
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Cnnprer. III

EMIGRATION OF UNSKILLED WORKERS

11. Porh trom which emi$ation of undrilled worters is lawful.{l) Emi-
gation of unskilled workers shall not be lawful except from the port of Karachi,
and from such other ports or othdt places as the Federal Govemment may, by
notification in the ofrcial Gazette, declare to be ports or other places from which
such emigratiotr is las{ul.

(2) The Federal Goverrunent may, by notiflcation in the official Gazette,
fix for the pupose of this Ordinance the limits of ary port or other place from
which such emigration is la*{ul.

12. Countries to rhicb emigration ofunskilled workers is lawful.-Emigration
of unskilled workers shall not be larrful except to such countries and on such terms
and conditions as the Federal Government may, by notification in the official
Gazette, specify in this behalf.

9. Agetrts in foreign coontries.-The Federal Government may, for the
purpose of safeguarding the interests of emigrants in any place outside Pakistan,
appbint persons-to be agents in such places and may define their powers and duties.

10. Advisory Committee.-The Federal Government may, for the purpose
of assisting any Protector of Emigrants appointed by it or any person appointed
by it undei section 7, constitute an Advisory Committee in such manner- as it may
tliink fit, and may prescribe the procedure to be followed and the functions to be
performed by such Committee.

13. Power tosuspe[d emigratiotr of unskilled worhers.- (l) Where the Federal
Govqrnment has reason to believe that, in any country to which emigration of
unskilled workers is lawful, plague or any other epidemic disease dangerous to
human life has broken out and thit emigrants ifallowed to emigrate to tbal country
would be exposed to serious risk to Iife on arrival there, it may. by notification ii
the oftcial Gazette, declare that emigration of unskilled workers to that country
sball cease to be lawful.

(2) Where the hotector of Emigrants for any port or other place has reason
to believe that such a state of affairs as is described in sub-section ( | ) exists in anv
country to which emigration of unsk illed workers is Iawful, he may. by notificatio-n
in such manner as he thinks fit, declare that emigration ofunskilled workers to that
country from that port or place shall cease to be lawful pending a referencc to tbe
Federal Government.

(3) The Protector of Emigrants publishing a notification under sub-section (2)
sball forthwlth report such trotification with the reason for it to the Federal Govem'-
ment, which shall thereupon publish a notification in the omcial Gazette confirmins
or cancblling the notification published by the kotector of Emigrants.

14. ReYocatiotr of prohibition.-- Where the Federal Governmetrt is satisfied
that the ground on which a notiflcation under sub-section (t) of section 13, or a
notification under sub-section (3) of that section, coofirming a notification of a
Protector of Emigraots, has been made with respect to aDy couDtry has c€ased to
exist, it may, by Dotificatioo in the official Gazetle, declare that emigration of un-
skilled workers to that country shall again be lawful from a date to 5e Secified in
the notification.
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15. Power of Fetleral Goyernment to prohibit emigration to specified coutrtry.-
The Federal Government may, by notification in the omcial Gazette, prohibit,
from a date, and for reasons. to be specified in the notification, all un5killed workers
or any spe6ifred class of such workers from emigrating to iny specified country
from the Federal Capital or the territories under the administration of any Pro-
vincia[ Government or any specified part thereof.

16. Saving.- A notification under section 12, section 13, section l4,orsection
l5 shall nofaffect any act don€, offetrce committed, or legal proceedings commenced
before the date on which such notificalion rakes effect. " -

CHAPTER IV

EMIGRAI'ION OF SKILLED WORKERS

1?. Ports from which emigrstim of skilled workers is lawful.- EmigralioD of
skitled workers shall not be lawful except from a port or other place from which
emigration of unskilled workcrs is lawful and from such other ports or places as
the Federal Govertrment may, by notifi6ation in the official Gaze$e, sFecjfy in this
behdf.

18. Porer to regulrte or prohibit enigration of skilled workers.- \4'berc the
Federal Government has reason to believe that suffcienl grounds exist for regulat-
ing or prohibitiug eraigrarion of skilled workers or ary category thereof. it may,
binotihcation iu tbe officiitl Cazette, declare that sucb emigration shall be regulated
in the manner specified in the notification or prohibited from a date so specifiedl
and from that date such emigration shall accordingly be regulated or prohibited.'

CHAPTER V

GENERAL

19. Regulation of departtrre of certaitr classes of persons out of Pakistan.-
(t) No professional and technicirl persons shall depart by se3, air or land out of
l{1;51nt', unless he is io possession ofa no objection certincate issued under section
21, nor otherwise than in accordance with such condition, if any, as may be pres-
cribed.

(2) The provisions of sub-seclion (l) sball not apply to any person departinq
oui 6f Pakiitan in pursuaoce ofan agreemeDt entered in(o by the Federal Governi
ment with a foreign employer ; and such agreement may, among other matters,
Provide for-

(a) the remuneration payable to such person for his service under the
foreign employer being paid, iD tbe currency of the country where hs
is to be employed, to the Fsderal Government ; and

(D) such person being paid by the Federal Covernment such remuneration.
partly in tbe curreDcy of the foreign country where he is employed and
partly in Pakistan curreDcy. or wholly in the currency of that foreien
cguntry, as-th€ Fede_ral Government may deem fit, havijg regard io
the cost of living in thal couDtry.

20. ProNbltion of advertisement, etc.-No person shall recruit a citizen of
Pakistan or issue an advertisement or hold an examiuation for such recruitmeni
for the purpose of his emigration or studies or employment abroad. except with
the prioi permission ofthe Federal Covernment and in accordance with suchcondi-
tioni, if any, as the Federal Government may impose.
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21. No-objection certifcate.-(l) Any professional ald technical person who

proposes to depart out ofPakistan may make an application to the prescribed autho-
rity, in such form as may be prescribed, for the issue of a no-objection certificate.

(2) An application under sub-section (1) shall be accompanied by such fees
and such documeuts as may be prescribed.

(3) On receiving an application under sub-section (l ;, the prescribed authority
may, in such circumstances and subject to such conditions as the Federal Govern-
ment may, from time to time specify, issue a no-objection certificate to the applicant.

22. Capitation fee.-(l) There shall be paid to the Federal Government by
every professional and technical person who departs out of Pakistan after the
commencement of this Ordinance for exercising or following any profesion, occu-
pation or employment, a capitation fee at such monthly, quarterly or annual rate,
not exceeding twenty per cent of the income earned by him outside Pakistan, as
may be prescribed having regard to such income and the country in which he is
employed.

(2) The capitation fee shall be payable in the currency ofthe country in which
the person by whom it is payable is exercising or following any profession, occu-
pation or employment lo such authority and in such mannei as may be prescribed.

(3) Every professional and technical person who-
(a) is exercising or following in any country outside Pakistan at the eom-

meDcement of this Ordinance any profession. occupation or employ-
ment shall, within ninety days of such commencement, or

(r) departs out of Pakistan for exercising or following any profession,
occupation or employment after such commencement sball, within ninety
days ofhis arrival in the country in which he is exercising or follow-
ing, or proposes to exercise or follow, any profession, occupation cr
employment,

apply for registration to the Pakistan l4ission in that country, in such form as
may be prescribed.

(4) The provisions of this section shall not apply to any person emigrating
or departing out of Pakistan in pursuance of an agreement entered into by the
Federal Government with a foreign employer.

2J. F'inality 6f order, etc.-(1) An order made by the prescribed authority
under tbis Ordinance shall, subject to the provisions of sub.section (2) and sub-
section (3), be final.

(2) The Federal GoverDment may, on ar appljcation made by any person
aggrieved by ao order of the prescribed autbority within tbirty days from lhe date
oftbe order, pass such order in relation thereto as it thinks 6t ; and sucb order
of the Foderal Government shall be final.

(3) Where the Federal Govertrment is of opinion that a no-objection cer-
tificate has been issued to any person in contravention of a general or special
dircction jssued by it, the Federal Governmetrt Eay, after affording sucb person
an opportunity of shouinp cau\e against the action proposed (o be taken. revoke
such certificate.



t1a
U THE GAZETTE OF PAKISTAN, EXTRA., JAN. 14, 1976 [P^Rr I

24. ApDlicrtions by persons desiring to eDgage, etc. atry persor to emigrale.-
Whoever ditires to engage, or to assist, any person to emigrate shall apply for a
licrnce to the Federal Government and shall with his application, furnish such
information and documents; pay such [ee, and furnish such security and at such
time, as may be prescribed.

25. Applicatidns hdw to be disposed of.-(l) On receiviogan appiication
under section 24, the Federal Coyernment may, after such inquiry as it may deem
nccessary, grant the licence applied for on such terms and conditions, if any, and
onpaynieniofsuchfees.ifariy,asitthjnksfit,'crwithholdsuchlicence;andthe
decision of the Federal Goverrment shall be final.

(2) The Director-General shall maintain, in such form as may be prescribed,
a regisier of the names of all persons to whom licences haVe beei graited undei
sub-section ( I ).

26. Appearance of etrgdged persons before, and registratioD of names by, Pro-
tector of Emigrants.-(l) Before any person emigrates. the emigration agint by
whom he has been engaged or assisted shall appear in person or by his duly au-
thorised agent before the Protector of Emigratrts at the port of embarkation or
the place of departure with such first mentioned person and with any persons in-
lending to ac@mpany him as his depefldants.

(2) On such appearance before the Protector of Emigrants concerned.
the emigration agent or his authorised sub-agent shallfurnish to the Protector
information as to--

(a) the place beyond the limits of Pakistan to which the person whom he
proposes so to engage or assist and his dependants are to proceed ;

(r) the accommodation to be provided for such person and his dependants
until their departure out of Pakistan and during the journey ;

(c) the provision to be made for the health and *,ell being of such person
and his dependants during the period of the proposed engagement
and for their repatriatron at the end of such period ;

(d) the terms ofthe agreement under which such person is to be engaged ;
and

(e) the security in Pakistan which he proposes to lurnish for the due ob-
servance of such agreement and for the proper treatment of thc person
to be engaggd and his dependants.

(3) If it appears to the Protector of Emigrants-
(a) that.a licence under sub-section (1) of soction 25 has been duly granted

to the e m rgra on agent,

(6) in Lh_e case ofan engagement, thal lhe terms of the agreement under
whrch such person lras been engaggd are in accordsncJwith the termi
of the I icence grantqd and are understood by him, 

''

(c) that the conditions on which the licence was granted have been com_plied with, and

(d) that-salisfactor),nrrangemenl\ have bccrr rnacle by tlte cmrgration
aqenl or nlS authollsed SUb-ir-lrent in rC,f\ect of rnatters spCCi-fied in
sub-section (2),

I
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he shall grant the necessary permission and register in a book kept for the purpose
such particulars concerning the person engaged or assisted and his dependants,
if any, and concerning the emi-sration agent engaging or assistiog him, and in
such form, as may be prescribsd.

27. Provisions as to security.-Where such security as is referred to in section
24 has been furnished, the Federal Government may, at any time, if satisfied, after
making such inquiry as it may deem necessary, that there has been failure to duly
observe the terms ofthc agreement in respect of which such security was furnished
or want of proper treatment of the person engaged or any ol his dependants, pass
orders in regard to the forfeiture of the security in whole or in parr and the atpli-
cation of the same or any part thereof, and on the expiry of the period to which
tbe agreemeDt relates and on being satjsfied that no ground exists for forfeiting
the security in whole or in part, order lhe.reurn of.the security or of any part
thereof to the person by rvhom i1 was furnishgd or to his representative.

30. Power to prohibit dep ture by sea, air or land from Pakistan.-The Fe-
deral Government may, by notification in the official Gazette, from a date and for
reasons to be specified in the notification -prohibit all persons or any class or persons
from departing by sea, air or land out of-Pakistan to any specified country beyond
the limiti of Pakistan unless poss-essed of a prescribed permit or otherwis6 exemp-
ted by general or special order of the Federal Government from the provisions of
the notiflcation.

28. Delegation to Proaector of Emigrants of aqthority to teceive or dispcse
of applications.-The Federal Government may, by notification in the offcial
Gazette, authorise a Protector ef Emigrants or any other oficer subordinate to
it to receive and dispose of applications made under section 24 :

Provided that an appeal shall lie to the Federal Government from every order
passed by a Protector of Emigrants or such other officer in exercise sf the authority
s: corferred.

29. Power to cancel licences, etc,-Notwithstanding anything conlaincd in
this Orditrance, if, at any time, it appears to the Federal Government that, in the
public interest, it is necessary to discontinue the practice of granting licences. to
emigration agents, to cancel all licences granted to emigation agents and to make
alternate arrangements in respect of the functions performed by the emigration
agents, it may, by nctification in the official Gazette, cancel all such licences and
make such arrangements in respect of the functions aforesaid as may appear to
it to be bsst suited to the needs of persons desiring to emigrate.

. 
31. Power to make rules. -(l) The Federal Government may, by notification

in the official Gazette, make rules for carrying out the purposes of this Ordiname.

(2) In particular and without prejudice to tbe generality of the foregoine
power. such rules may provide for all or any ol'the following matters, namelf :--

(a) The powers and duties of the several officers appointed by the Federal
GoYernment under this Ordioance ;

(r) th€ person-by_ whom any doubt or dispute referred to in sub-section (2)
of section 2 shall be determined and 1hc procedure 1o be f6tlse,,sd .nd
the proof to be required in such cases ;
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(c) the licensing, supervision and control of emigration agents and the
prohibition o[ unlicensed persons from being engaged in causing or
assisting persons to emigrate and in the conveyance and accommoda.
tion of emigrants ;

(d) the establishment, supervision and regulation of any places of accom-
modation provided for emigrants and for their medical care while
resident there ;

(e) the forms to be nEintained and the returns to be submitted by emi-
gration agetrts ;

(/) the information to be furnished by emipration ageots to emigrants
and the language in which such information is to be furnished ;

(g) the production and examination of emigrants before District Magis-
trates or such other authorities as may be appointed in this behalf ;

(r) the age below which persons of either sex may not emigrate except as
dependants ;

(i) the ac{ommodation, the provisions, fuel and other necessaries, tle
medical stores and staff, the life-saving and sanitary arrangements,
and the records to be maintained on emigrant ships ;

(i) the reception and the despatch to their homes of return emigrants ;

(ft) the fees, if any, payable by cmigration agents to the Protectors of
Emigrants for each emigrant departing from Pakistan ;

(I) the issue of the permits referred to in section 30 ;

(z) execution of a bond by an emigrant, or person proceeding abroad for
education, studies or training, in which he undertakes to returtr to
Pakistan after a specified period and to pay the capitation fee payable
by him, if any ;

(n) the rate of capitation fee and the authority towhich, and the matrner
in which, it shall be paid ; and

(o) generally, the security, well bring and protection of emigrants up to
the date of their departure from Pakistan, during a journey on an
emigrant ship, aircraft or vehicle, and on their return to Pakistan.

CHAPTER VI

OFFENCES

32. Unl^arftl emigratiotr, etc.-(l) Whoever, e;cept in conformily *;5 ,1r"
provisions of this Ordioaoce and the rules made tbereunder, emjgrates or departsE
out of Pakistan. or attempts to emigrate or depart out of Pak istan or lails to com olv-
with the pro-visions of sub-section 13) of section 22, shall be punishable witb im'-
prisonment for a term which may extend to three years and with fine which mav
extend to twenty thousand rupees.

(2) Whoever, except in conformity with the provisions of this Ordinance or
of the rules made under this Ordinance,

(a) makes.,or attempts to rnake. aoy ugrcemcnt with roy. pcrrotr f'urpo1_Ing to^ _bmd that per\on. or any othcr person. to emigratc or depart
out of Pakistan, or
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(D) causes or assists, or attempts to cause or assist, aDy person to emigrate' 
or depart out of Pakistan or to attempt to emigriti or depart out of
Pakistan or to leave any place for the purpose of emigrating or depart'
ing out of Pakistan, or

(t ) causes any person engaged or assisted by him, after granl of the licence
referred to ln section 25, to depart by sea, air or land out of Pakistan
without registration of the palticulars required by sub-section (2)
of section 26, shall be punishable--

(i) for a first offence, with imprisonment for a term which may exten d
to three years and with fint which may extend to twenty thousaDd
rupees ; and

(ll) for a second or subsequent offence, with imprisonment for a
term which shall not be less than one year or more than three years
and with fine.

(3) When in the course of any proceeding in connection with emigation in
which an emigration agent is concerntd, a breach of the provisions of this Ordi-
nance or of the rules made under this Ordinance is commiited, such person shall
be liable to the punishment provided by sub-section (2), unless he shows that he
was not responsible for and could not have prevented the commission of the breach.

(4) Whoever, in contravention of the provisions of section 20, recruits a
citizen-of Pakistan or holds an examination oi issu.s an advertisement for spch
recruitment, and the editor, printer and publisher of a newspaper in which such
advertisement is published, shall be liable to the punishment provided by sub-
section (2).

(5) If any person commits an ofence uDder this section, aDy police offcer
may arrest him without \ryarrant.

33. Certain amoutrt recoverable as arrear of latrd revetrue,-The amount of
any expenditure incurred by the Federal GovertrmeDt for the repatriation to Pakis-
tan of a person who is convicted of an offence punishable under sub.section (1)
of section 32, and the amount payable by any person in pursuance of an agreement
or bond executed in pursuance of this Ordinance or the rules made thereunder,
or as capitation fee under section 22, shall be recoverable from such p€rson as an
arrear of land revenue.

34. Fraudulently inrlucing to emigrate.-Whoever, by means of intoxicaticn,
coercion, fraud or wilful misrepresentation, causes or induces or attempts to
cause or induce, any person to emigrate, or enter into any agreement to emigrate,
or leave any place with a view to emigrating, shall be punishable-

(a) for a first offence, with imprisonmenl for a term which may oxtend to
three years and with fine ; and

(b) for a second or subsequent offence, with imprisonment for a term wbich
shall not be less than one year or more thatthree years and with fne.

35. False representatiotr of Government authority.-Whoever falsely rePresents
that atry emigrants are required by the Government or are to be engaged on behalf
of the Government shall be punishable with imprisonment for a term which may
cxtend to one year, or w.ith fine which may extend to one thousand rupees, or with
both.
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36. Sanction to pro6ecutiotrs.-No prosecution shall be instjtute.d for any
offence under this Chapter except with the sanction ofthe Director-General or an
officer authorised by him in this behalf;

CHAP]ER VII

VALIDATION, SAVINGS, ETC.

Provided that no srrnction shall be required whcn an offcnce has b:cn commil-
ted in respec t of an emrgrant or an intendcd emigrant and the complaiDt is filed by
such emigrant, or intended emigrant or, on behalf of such emigratrt or intended
emigrant, by the father, mother, husband, wife or guardian of such emigrant or
intended emigant or, if srrch emigrant or intended emigrant is a member of a
joint Hindu family, by the lnanager ol the family.

37. Power for Customs Ollicer to search and detain for purposcs of Ordinance.-
AII the powers for the time being conferred by law on ofrcers of customs wiTh re-
gard to thc searching and detention of vessels or otherwise for the preveDtion of
smuggling on board thereof, may be exercised, for the prevention of offences against
this Ordinance by any suoh officer, or by a Protector of Emigrants, or a person
appointed under se€tion 7.

(48)

38. Yalidatiotr.-Any power or function of the Federal Government or a
Protector of Emigants under the Emigralion Act, 1922 (\ll of 1922), orlherules
madb thereunder exercised or performed, before the commencement of this Ordi-
nance by any officer subordinate to the Federal Government shall be deemed to
have besn validly exercised or performed.

39. Saving.-Nothing rn this Ordinance shall be deemed to apply to the de-
parture out of Pakistan of a person-

(i) who is not a citizen of Paki-ctan :

(ii) who is in the servico of Pakistan, or in the service of a local authority
or acorporation owned or controlled by the Federal Government or a
Provincial Government ; and is proceeding on duty or for employ-
ment with any international orgarization or for training ol on leave,
with the permission of the Federal Government :

Provided that the provisions of section 22 shall apply in the case
ofany such person who is proceeding for employment with any interna-
tional organization ;

(iii) who is proceeding under a foreign scholarship or training scheme
approved by the Federal Covernment :

(iy) who is cngaged as crew on board a foreign-going vessel in accordance
with the provisions of the Merchant Shipping Act, 1923 (XXI of 1923);

(v) who is engaged as crew on board a forcign-going aircralt in accordance
witb the provisions of the Civil Aviation Ordinance, 1960 (XXXII of
1960), and the rules made thereunier ;
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(ri) who is proceeding abroad for Hajl or Ziarat and is ceftified by the' ' 
Federal Governmeit or an officer iuthorised by it in this behalf to be
so proceeding ; or

(vii) who is a dependant of a citizen ol Pakistan who is already seltled or
employed in a foreign country.

40. Repeal.-The Emigration Act, 1922 (VII ol 1922), is hereby repealed.

No, F. 24(1)/76Pub.-The following Ordinance made by the President on the
l2th January, 1976 is hereby published for general information :-

ORDINANCE No. III or 1976

AN

ORDINANCE

to qmend the Defence of Pakistan Ordinonce, 1971

WHEREAS it is expedient to amend the Defence of Pakistan Ordinance, 1971
(XXX of l97l), for the purposes hereinafter appearing ;

AND WHEREAs the Proclamation of Emergency referred to in Article 280
of the Constitution of the Islamic Republic of Pakistan is in forcb ;

AND WHEREAS the National Assemblv is not in session and the President is
satisfied that circumstances exist which rinder it necessary to take immediatc
action ;

Now, THEREFoRE. in exercise of the powers conferred by clause (l) of Article
89 of the Constitutjon, the President is pleased to make and promultate the fol-
lowing Ordinance :-

l. Shbrt tiue and commencement.-( l) This Ordinance may be called tbc
.Defenc€ of Pakistan (Amendment) Ordinance, 1976.

(2) lt shall come into force at once.

2. Amendment of section E, Ordinance XXX of 1971.-In the Defetrce of Pak-
istan Ordinance, 1971 (XXX of 1971), hereinafter referred to as the said Ordinance,
in section 8, in sub-section (l),-

(i) after the word and comma " Pakistan, ", the words and commas
" and a Provincial Government may, if so authorised by the Federal
Government, for the whole or any part of its Province " shall be in-
serted ; aDd

(ii) the words " appointed by the Federal GovernmeDt" shall be omitted.
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3. SuDstitution ofsection 9, Orditrance XXX of 1971.-In the said Ordinance,
for section 9 the following shall be substituted, namely :-

" 9. Jdrisdiction of Special Tribunals.-Where the Federal or a Provincial
Government consistutes a Special Tribunal for any area, it shall, ootwithstandiog
anything coatained in the Code of Criminat Procedure, 1898 (Act V of 1898),
have exclusive jurisdiction to tly all offences under aoy rule made under section 3
specified in the notifica(ion consliluting the Tribunal which are committed within
the local limits of the jurisdiction of the Tribunal. ".

FAZAL ELAHI CHAUDHRY,
Presidenl

Countersigned-

ZULFIKAR ALI BHUTTO,
Prime Minister.

ZIAUL HAQ CHANA,
Secretar!.

CORRIGENDA

Ito the Gdzelte of Pakistan, Lttrqordi ory, Part I, dated the 21st December,
contqining Ordinqnce, No. XXIV of 1975).

Page 6ll , In line 16 from the botlom, for " words " read " word".

Page 613 : In line 13,/or " polce-station," read " police-station, ".

Page 614 : In line ll,for"made,or" read" made or".

197 5,

CO RRIGENDA

ltu the Gazette of Pakistan, Exlraorrlinury, Pcfi I, dated the 22nd Degember,l975,' containing Ordinqnce ,Yo. XXV of 19751.

Page 632 : In line 20, for " set up " /ea.1" set uP, ".

page 631 : In lines 36 and 31. for " per-quisities, " read " per-quisites, ".
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CO RRIGENDA

Ito the Gazefie of Pq.kistan, Extttlotdirar)). Part l, dqted thc 23rd December, 1975.
coniaining Ordinances Nos. XXYI and XXvII of 197 51.

639 : In the third columo, against entry 5, in lines 5 and. 6, for " Orl
dinance " read " Ordiuance".

639 : In the fourth. colu-mrr-, against e_ntry_5,- in para 2, in sub-para (b), in
line l, for' " shall "' read "' shall",'.

Page

Page

Page

Page

639 :

640 :

Page 641

Page

Page

Page

Page

Poge

Page

Page

Page

Page

Page

Page

Page

Page

641

641

642

644

644

646

646

648

650

653

In the second column, against er.try 6, fot " Xll " read " XXlll" .

In the fourth column, in para 6, in line 3, lor ' "Junior Labour
Court, "' read ""'llonior Labour Court, " "'.
In the fourth column, in line 15,/or " effieciency ;" read"effrciency1'" -

Itr the fourth column, in line 16, for " piecerates " read " piece-
rates ".

Io the fourth column. in lines 19 aod 20,ftr " lying " and " rernune-
ra-tions " read " laying" and " remuoeratio[" respectively.

In the fourth column, in line 35, for "figures" reod" trt11r"" -

In line 22, for " licclace, " read" licensee".

ll line 30, for " Benefit " read " Benefits".

lnline 15,for " Ordinance, " read" Ordtaance ".

In line 30, /or " part for the " read " patt of the".

In line t0,/or " under " read " under the ".

Ir lirc 14,for " fifty five " read" fifty-five ".

In tine l0 from the bottofi, for " proceedings for" read " pro-
ceedings of insolvency against a person or prcceedings for" .

In line 15, /or " any, officer " read " arry officer " .

lnlirc l7, Jor "emyloyers" reod" employts".

In line 30,for " (X 1912)," read" (X of 1972),".

654 :

655:

656 :
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