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Acts, Ordinaoccs, Presidetrl's Ordcrs.nd Regulotiotrs

NATIONAL ASSEMBLY SECRXTARIAT

Islanubad, rhe 3rd Dece ber.2021

io. F. 22(42)12020-Legis.-Th€ tollo\\rng Act of Majlis-e-ihoora
(Parlia rcnl) rcceived the asscnt ofthe Prcsident on thc ls( Dccembcr.202l is

h(reb) publr.hed for general inforrrration:

Acr No. XXXII or.20ll

ACT

Jurrher ro untend the Q)rpotdtt? Rettruduring (;o ryotics ,lct. )016

WHERII^\ it is expedient fu(hcr lo amend the Corpo.ate Rcstructurir8
Companics Acr. 2016 (XXXll ofl0l6) for the purposes hercinalter appcaring;

It is hereb)_ cnactcd as follo$s:-

(971)

Pricz Rs. 211.00

| 1 716(202t)tEx. Caz.l.
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I. Short title rnd commetrcement.--{ l ) fhis Act shall be called thc

Coi?orate Restructuring Companics (Amendment) Acl, 2021-

(2) This Act shall come into force at once

2. Am€ndmerts i! s€ctior 2, Act XXXII of 2016.-ln thc Corporate
Restructuring Companies Act, 2016 (XXXll of20l6), hercinaficr rclerred as the

said Act, in section 2,-

(a) in sub-section ( l),-

(ii,)

(iv)

claus€ (vi) shall be omrttcd;

(i) aRer clause (ii), the following new clause shall be insc(ed,
namely:-

(iia) "Companies Act" means the Companics Act,2017 (XIX
of 2017);";

(ii) in clause (iv). in sub-clause (a). after fte word "institutions"
the expression ", save as otherwise provided lor in section EA'
shall b€ addcd;

in clause (x) after ttc word "obligation", tho words "or which
has been classified by the financral institution as a loss in its
books in accordance with the applicable laws" shall bc
inserted;

(v) clause (xii) shall be onrltcd; and

(vi) after clausc (Lxi), the following ncw clausc (xxia) shall be
inserted, namely:-

"(xxia) "fust" means a lrust constitutcd pursuant to section
6A,":

(b) in sub-section (2), for the $ord "Ordinancc", the words
"Companies Act" shall be substitured.

3. AmendDed( in sectiotr 4, Act X)OOI of 2016.-tn thc said Acr, in
rection 4, in sub-section (2), for the word "Ordinance', the words ,.Companies

Act" shall be substituted-

4. Am€ndmerts in section 5, Acl XXXII of 2016. In the said Acr,
rn section 5. in sub-section (l),-
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(a) in clause (g), thc word "and", occurring al the end shall bc omitted;
and

(b) in clause (h), for full stop at the md a scmicolon shall be substitured
and thereafter thc tollowing new clauses shall b€ added, namelyi

"(i) to provide finance as defined in thc Financial Inrtiturions
(Recovery of Finances) Ordinarce,200l (XLVI of200l) for
carrying out the purposes olthis Act;

C) to establish and provide maflagemenl sewices to trusts in
terms ofsection 6A:

(k) to act as an agent for any financial ilstitution for the pu.pose
of recoverinS their non-p€rforming assets as provided under
section 68: and

(l) to dev€lop and implernent a scheme in terms ofsection 8A."

5. AmendmeDts in s€ction 6, Act XXXII of 2016.-ln the said Act,
in section 6, in sub-seclion (l),-

(a) in clause (a),-

(i) rhe expression "established, owned oa'shall b€ omitted; and

(ii) afler rhe expression "afEliates,", thc expression "subject to
clause (e) ofsub-section (1)," shall bc insened;

(b) in clause (c), rhe word "ard". occurring at the end, shall be omitted;

(c) in clause (d), lor the full stop ar the end, a semicolon shall be
substituted and thereafter thc word "and" shall be inse(ed; and

(d) aftcr clausc (d). amended as alorcsaid, the following new clause
shall be added, namely:'

"(e) any transfer or assiSnment of non-performing assets pr.rsuant
to thc tmnsfer atrd assignment agreenent shall be d€cmed to
be effected by operalion oflaw and nor-

(i) by vi(ue of exccution of such agreemcnt by an! party
thereto: and
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(ii) consrilute any assignmenl transfcr. derolution,
convcyance, leasc, consent order, alienation, pa(ing
with posscssion or any otl)cr disposition under any
applrcable law othcr than the provisions ofseclion 6.'

6. Inscrtion ofs€ctions 6A end 68. Act XXXII of20l6.-ln the said

Act, aier s€qion 6, amendcd as aforesaid. the follo$,ing new secrions shall hc
inserted, oamely:-

'6A. Crertion of trust.-<l) A Corporate Rcstructurin8 Company may
constitute one or more tnrsts under the Trusts Act. l8t2 (ll of IE82)
lor the purposc of acquiring non-performing arsets from l'inancial
insritutions.

(2) A trust constiluted undcr sub-secrion (l) may acquirc
non-pcrforming assets fronr a financial institution in accordance
with section 6, provided that the transfcr and assignmcnt agreement

shall be enrcred inlo by the Corporate Resttucturing Compan)', for
and on behalfofthe trust.

(3) The management of any trust constitutcd under sub-section ( I ) shall
\est in lhe Corporate Restrucluring Company on lhe terms set forth
in the constiturive document ofsuch trust.

(4) The trust may bc liquidated in a manner as may be prescribed.

(5) For the purpos€ ofgiving effcct to section 6A, the references in this
Act to a Corporate Restructuring Company shall, unless repugnant
to thc context. include a trust established under section 6A.";

68. Appointmeut of r Corporrte Reltructuring Company sl
recovcry agent.-A financial institution may appornt a Corporatc
Reslruchrring Company as its agenl for recovery of its non-
performing assets by enlering into an agency agrecment with such
Corporate R€strucluring Compan) on such terms and condilions as

may be mutually agreed berween them:

Provided that in case arr agency rclationship, there shall be no
trarsfer of any non-performing assets to Corporare Restnicturin8
Company.".

7. Inse rtiotr of s€ctions 7 A and 78. Act XXXII of 20 I 5.-tn the sa i.l
Ac! aftcr section 7, rhe following neu sectiors shall be inserted. namely:
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"7A. Exchange of information.--(l) For the purposes of this Act,
6nancial institulions may exchenge information relating to an
obligor on confidential basis \rith the Corporare Restructuring
Company.

(2) No suil or other legal procecdings shall lie against any financial
institution or its officers. for any(hing done in good faith in
pursuancc ofthis section or for any damsge caused or likely to bc
caused b), an),th ing done or intend€d to be done as aforesaid.

78. Credit institution.-A Corporate RestructuriDg Company shall be
deemed to be a cr€dit institution for the purposes of the Credit
Burerus Act, 2015 (Xl of20l5).-

8. Im€nioo ofsections 8A rnd 88 ActXXxIl of20l6.-ln the said
Act, after scction 8, rhe follou,rng new sections shall be ins€ned. namcly'

'8A. Sch€me.-{l) A Corporate Restructuring Company, holdin8 at
least Nvo-third in ralue of the principal amount palable to the
secured financial inslitutions, may prescnt a scheme to the
Corpoaate Restructuring Board which may sanction such a scheme,
subject to the provisions oflhis Acl.

(2) For thc purposc of determrning thc requisite majority of securcd
financial institutions as provided ir sub-section (l), the Corporate
Restruc ru fl ng Com pan-'',-

(a) may rely on the publicly available information with the

Rcgistrar of Companies: and

(b) shall seod a notice 1() the s€cured finaDcial inslirutions in
terms of which thc sccured financial institutions shall be
rcquired to swear, wrthin fou(een calendar days of such
nolice, an amdavit in relation to the following, nanlely:-

(i) specif)'the principal amount owed aad outstandinB lrom
the obligor together with the naturc and ertenr of their
security int€resl;

(ii) basis on which the exccutant of the alldavil is

authoriz€d to execute and bind thc concemed financial
institution;and

(iii) any other mattcrs as may be required by thc Corporare
Restructuring Company or as may be prescrrbed.
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(l) If (he allidavit provided by any person Is false or incoffEct in any
malcrial respect, or omits any material fact, knowing it to be
matcrial or such person fails to provide thc same within the time
frame or in the manner sel fonh in sub-scction (2), the Commission,
in consultalion with the Corporate Restructuring Board, may
impose a penalty on such a person ofan amounr not exceeding filly
million Rupees and such penalty shall be in addition lo and without
prejudice to any other remedy availablc lo any party thar may have
b€€n effected by a false affidavit or duc to lhe failure to provide the
affidavit

(4) The Corporate Restrucluring Board shall, upon rcceipl ofa scheme
from a Corporale Restructuring Company in terms of suusection
(l) and in the manner and p€riod prescribed, inrite objcctions to the

(5) If the Corporale Rcstructuring Board on consideiation of the
objections is of the view that the objections are nor valid, it may
sanclion the scheme.

(6) lf thc scheme is sanctioned by the Corporate Restructuring Board,
by virtue ofthe scheme, the samc shall trc binding on rhe concemed
obligor, all its crcditors of whatsoever nature, its members and
shareholders, its liquidators and other persons who hav€ any
intercst in the company, pecuniary or otheruisc, and shall have
effecl wirhout requiring compliance with and notwithstandrng any-

(d) other law for thc time being in forcc;

(b) agreemeDl or contract
concemed obliSor; and

entered into or applicable (o tlre

(c) agreement or contrdct entered rnto ihler se l]]].ancial
institutions and other creditors ofthe concemcd oblisor.

(7) The Corporate Restructuring Board may refuse to sanction the
schemc wheie it is satisfied that eider the schernc suffers from
illegality or procedural rcquiremenfs of this Act or lhe rules made
thereunder havc not be€n cornplied with.

(E) The provisions of clause (e) of sutsection (l) of section 6 shall
apply ,nutolb mutund$ lo a scheme sanctioncd by the Corporate
Restructuring Board under lhis seclion.
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(9) Any person aggrieved by the order of the Corpo.alc Rcstructuring
Board may, within thirty days of thc date of such order, file a

pctition for leave to appeal in the HiSh Court havingjurisdiction.

(10) When a scheme is prcsented to the Corporate Restructuring Board
in terms of sub-scction (l), no suit or odrer legal proceedings shall
be proceeded with or commcnced against the oblrSor until the
scheme is sanclioncd by the Corporate Restructuring Board and has

attained finalily rll tcrms of sub-sccrion (9) or such sanction has

been refused by thc Corporate Restructuring Board, whichever is

earlier.

(11) Upon sanctioning of the schemc and the samc having atlained
finality in tc.ms of sub-section (6). all suits or other legal
proceedings pending against the obligor shall stand abated,
proyided that a schcme may provide for continuation ofany suit or
proceeding set fo(h therein-

(12) Sections 279 to 283 of the Companics Act shall not apply to any
scheme under this section.

( 13) Not\rithstanding an)lhing contained in an'" other law, no civil court
es provided for in thc Code ofcivil Procedure, l90E (v of l90E) or
an) other cour! shall hare jurisdiclioo lo en(e(ain any suil or
proceeding in respect ofany mattcr which the HiBh Court is
empowered to detenrine by or under thls sechon.

(14) for the purpos€s ofthis scction,-

(a) "High Coun' means the High Court of the Province vhere
registered office of the Corporate Restructuring CompaDy is
located: and

(b) 'Corporatc Rcstructuring Board' means a board notified by
the Federal (iovcrnment in lhc ofllcial Gazette comprising of
not more than live m€mb€rs trho shall be professionals having
experience and sound knowledge of dealing with company
law or recovery of non performing assels or reslructuring and
rehabilitation of companies in financial distress, and in this
regard. subjcct to the for€going, any or all of the follo\ving
matters may be prescribed lhrcu8h rules, namelyr-

(i) functions of the Corporate Restructurin8 Board and ils
membcrs;
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(ri) composition. appointment and govemance of the
Corporate Restructuring Board and its code ofconduct:

(iii) remuneration and privilcges of mcmbcrs of thc
Corpomte Restrucruring Board:

(iv) eligibility and qualifications of the membcrs of the
Corporatc Restructuring Board:

(v) budgetary allocation for the proper functioning of the
Cornorate Restructurilg Board and its sraff and matters
connected to its accountabilio; and

(vi) any other matter that ma) be considercd nccessary or
expedient for the purpos€ of fu(hering rhc objectives of
this section.

(c) "Scherne means an) arrangctnent, for rhe purpose ol
achieving thc objectives of fiis Act, entered inlo amongst rhe

obligor, the Corporate Restructuriflg Company and one or
more secured financial insritutions, lhat conrains onc or morc
of the following. namel).i-

(i) the salc or lease ol'a pan or whole ofdre business or
ass€ls ofthc obligor;

(iD

(iii)

rescheduling ofpavmcnts ofdebt palable by lhe obligor-

enforccmcnt of any pledge by a third party securing the
oblrgations of the obligor;

setrlement ofdues payable by the obligorl

matters connected with pending suits and other
proceedings against the obligor, incl ding in connection
wilh thcir abalement; and

provisions that arc incidcntal or conducivc lo facilitating,
promoting or advancing any mafter ref€rrcd to in sub-
clauses (a) to (g) or such other matter as may be
prescribed.

conversion ofanv portion ofdebt into ordinary shares oI
the obligor:

(vD conversion of any ponlon of debt inro assets or
properties of the obligor;

{iv)

(o

(vii)

(! iii)
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(d) 'Secured financial institutions" means in relation to arn

obligor, all financial inslitutions that have created a securily
interest ovea any or all of the assets or properties of the
obligor, ir.esp€ctive of-

(i) whether such security interest is shared amongst such
financial institutions as a syndlcate or othenr'ise;

(ii) ranking of such sccurily interest amongst such financial
instltutionsi and

(iii) whether such secunry interest secures a non-performing
tlssct-

EB. Special betrch of High Court.-1l) The High Cou(s shall
constitute one or more special benches consisting of one or morc
Judges to adjudicate the cases under this Act.

(2) lte special benches as constituted under sub-section (l) shall
decide the cases in accordance with ihe procedure prescribcd
through rules. ifany, within nincty days fiom the date of institution
ofthe case.".

9.
in section
Ordinance",
substtutcd.

Amendment in section 10, Act XXXII of 2016.-lr the sard AcL
10, in sutsection (4), for the expression "section 255 of the
the expression "section 249 of rhe Companies Act" shall b€

10. Itrs€rtiotr of Sectiotr 19, Act XXXII of 2016.-In the said Act
af(cr scc t ion I 8. the following new section s shal I be inserted, name ly: -

"19. Validstion of Laws-Notwithstanding antthing conrained in any
other law, all tmnsfer of non-pcrforming assets undertaken, orders
made, proceedings taken and ac1 done, rules, regulalion, circulars,
notification and other legal instrunrents made at any time until
the enactment of thc Corporate Restructuring Companies
(Amendment) Act, 2021 are declared and affirmed to have bcen
and shall deemed to have always been, validly undertaken, made,
decided, taken or done and shall not be called in question in any
coun on any ground whalsocvcr."

TAHIR HUSSAIN.
Secretary.
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