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SENAT RETARIAT

REPORT OF THE STANDING COMMITTEE ON LAW AND JUSTICE ON “THE
CODE OF CIVIL PROCEDURE (AMENDMENT) BILL, 2020”
I, Chairman of the Standing Committee on Law and Justice, have the honour to present
report on “The Code of Civil Procedure (Amendment) Bill, 2020” as passed by the National
Assembly and introduced in the Senate on 14" January, 2020. The Bill, upon introduction, was

referred to the Standing Committee for consideration and report.

2: The composition of the Standing Committee on Law and Justice is as under:-

1. Senator Muhammad Javed Abbasi Chairman

2. Senator Mian Raza Rabbani Member

3. Senator Farooq Hamid Naek Member

4. Senator Ghous Muhammad Khan Niazi Member

5. Senator Siraj ul Hag Member

6. senator Syed Muzafar Hussain Shah Member

- Senator Ayesha Raza Faroog Member

8. Senator Muhammad Ali Khan Saif . Member

9. Senator Mustafa Nawaz Khokar i Member

10, Senator Sana Jamali | Mcmbci‘.

1. senator Walid Igbal Member

(k28 Senator Zeeshan Khanzada Member

13, Minister for Law and Justice Ex-Officio Member
3. The Committee considered the Bill in its meetings held on 24" Janudry, 2020

and 13" February, 2020 under the Chairmanship of Senator Muhammad Javed Abbasi. Final
consideration of the I,ill was held in the meeting dated 13™ February, 2020, which was

attended by the following members:-

i.  Senator Muhammad Javed Abbasi
il.  Senator Ghous Muhammad Khan Niazi
iii.  Senator Siraj ul Hag
iv.  Senator Syed Muzafar Hussain Shah (the Hon’ble Senator was not present
at the time of consideration of this Bifl)
v.  Senator Zeeshan Khanzada

vi.  Senator Sana Jamali



4. The Ministry of Law and ]usti.c:v.a '.b.rieﬁ.t(j l;-hi.;"ct}r'hmittee that major cause of
delay in civil litigation system in Pakistan is that when a party files a suit accompanied with an
injunction or stay application, it gets stayed and takes many years in final decision or verdict.
The Ministry further intimated that under the proposed amendment, a new concept of 2 tier
system has been introduced that will help in reducing the timedine and delay in trial. Hence, it
is safe to say that such a change would reduce 30 to 40 years period of civil litigation to

maximum of 2 years or a little more.

5. The Committee held extensive discussions and unanimously supported the

proposed amendments envisaged in the instant Bill.

6. The Committee recommends that “The Code of Civil Procedure (Amendment)

Bill, 20087, as passed by the National Assembly and introduced in the Senate, may be passed

by the Senate of Pakistan. (Copy of Bill as passed by the National Assembly agd introduced in

the Senate is annexed).

{ SENATOR MUHA #AD JAVED ABBASI)
J.5 [ Secretary Committee Chairiman
Standing Committee on Law & Justice



[AS PASSED BY THE NATIONAL ASSEMBLY]
e o
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S Amenﬂment Di‘ sechnn 1 Act V. of 1908 — p:th& Code'_ﬂf- :
Civil Procedum 1908 E;‘ﬂiﬂt V. of 1908} ‘hereinafter referred ‘loasithe
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: “E- Peeuniar}r jurisﬂictiunw. Sewe in sn far_ _aa_ 13'_ ;
prumdﬁ::i for the Isla.mabad High Court PKETC&SJ—“E ungma_,_.clﬂl.
jurlbdratmn at Islamabad, aﬂ civil sulta shau be ﬁied in the:;' '

f::rllowmg manner, namely:—
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defendant shall lose the right" c-f defence and th& Cmurt shall close the. .
nght tc: defend the case B
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E deemed by thﬁ: Court issuing the summons to-.
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18. Amendment of section 151, Act V of 1908.— In the said
Act, in section 151, after word “Court” occurring for the first time, the
words “to be exercised after recording reasons” shall be inserted.

19. Insertion of new section, Act No. V of 1808.— In the said
Act, after section 158, the following new section shall be inserted,
namely:—

“159. Savings of proceedings.— All proceedings instituted
prior to enactment of the Code of Civil Procedure (Amendment)
Act, 2019 shall be deemed to proceed and dealt in accordance
with the provisions of Code of Civil Procedure which t’::f{lbted prior
to the said amendment Act. :

Explanation.— In this section the expression
‘proceedings” includes suit, appeal, review, revision, execution
apt}licafmns or any other proceedmga and any ma!,f:f;r mmdenta]
thereto." e

.STJ%TEMEHT OF OBJECTS AND. RE.&SﬁHS

Dela}r defeats justice. It is especially true in the cnntext of
=d1eput¢s pendmé, adjudication before civil courts as it takes many
years or even decades to get cases decided by civil courts. This, in eivil
'11t1gat1c-n practice, normally occurs when a party ﬂles a suit

‘accompanied with an lnjunctu}n;’ stay application, the main suit does

not proceed. The court only focuses on the stay apphcatmn and it
takes many years to decide the stay/injunction. The main S‘Lllt
. remains in a state of inertia. In order to curb delays, a new concept of
a two-tier system has been introduced where two d1ffLant judges will
hear the entire suit. In the first tier, the main case would be heard by

one judge and not going to be interrupted till finalisation of the
proceedings. If there are miscellaneous applications, in particular
stay/injunction apphc:atmn these are going be heard in second tier
~where a separate file is going to be opened and adjudicated by a
different judge without interfering with the main case being
ad]udlcated in. first tier. In addition reforms are pmpc}sed with regard
filing of plaint, service of summons, filing of written statement, case
management system, commission for recording of evidence, appeals,

introduction of spot checks by Presiding Officer _and limiting
unnecessary discretion of courts and restriction in granting of
adjournments and subjecting the parties at fault with heavy penalties
in the ahape of costs. The proposed amendment in the existing Cmﬂe of






