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SENATE SECRETARIAT

- REPORT OF SENATE STANDING COMMITTEE ON INTERIOR ON

& IHE REAL ESTATE (REGULATION AND DEVELDP‘#‘!ENT} BILL, 2!]1?”

MOVED BY: SENATDR MUH‘SIN A?I?

I, Chairman of Senate Standing Committee on Iniermr haw:: the I—I{:-mur

to present report on the Bill ““The Real Estate (Regulation and Development) Bill,
2017” introduced by Senator Mohsin Aziz rcfened to the Committee on 09-10-2018.
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The Bill, upon muuductmn in the Senate, was referred to the ’3[:111d|ng

Lmnmm,eu for consideration and ri::poft back to the Housc _
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The composition 0f the Standmg Committee on Interior is as under: -

Senator A. Rehman Malik Chairman
Senator Kalsoom Parveen Member
Senator Muhammad Javed Abbasi _ Member
Senator Chaudhary: Tanvir Khan Member
Senator Muhammad Asad Ali Khan Junejo- . Member
Senator Rana Maqbool Ahmad Member
Senator Muhammad Talha Mehmood Member
Senator Farooq Hamid Naek Member .
Senator Syed Shibli Faraz =~ Member -
Senator Haji Momin Khan Afridi Member
Senator Muhammad Ateeq Shaikh ~ © Member
Senator Kauda Babur | [ Member
Senator Sardar Muhammad Shafig Tareen i Mcmher"
Minister for Interior Ex-Officio Menmber

The C{:rmamttce considered and discussed the Bill in its meetings held on

29™ January, 2019 and 22™ February, 2019. The folfcrwmg Members of the committee :
and Mover of the Bill dtiandﬁd the meetings: - :
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- Senator Abdul Rchman Malik: : : '{'lhﬁirm.an _

Senator Muhammad Javed Abbasi ~ Member
Senator Mian Muhammad Ateeq Shaikh Member
Senator Muhammad Asad Ali Khan Junejo Member
Senator Sardar Muhammad Shafiq Tareen Member
Senator Shehzad Waseem Member
senator Haji Momin Khan Afridi Member
Senator Kauda Babar Member
senator Mohsin Aziz Mover



oh Senator Mohsin Aziz briefed the Committee on the salient features of
the Bill. The Mover stated that keeping in view:the t:DHSlStﬁnE varying trends and
fluctuations in the Real Estate market of Pakistan, there is a dire need to establish a
Real Estate Regulatory Authority in order to regulate and promote the real estate
sector in Pakistan. The Bill will also protect the interest of consumers and ensure
smooth sale of plots and real estate projects in an efficient and transparent manner. In-
addition, it will give the consumers a speedy dispute redressal of their complaints
through establishing an adjudication mechanism and also establishing the Appellate
Tribunal for hearing appeals against the Urders or dlmctlons Rcal Estate Regulatory :
Authority. e : T

6. The Committee considered the Bill in its meeting held on 29" January,
2019. The Mumtr}r of Interior, CDA and MCI expressed their serious reservations on
the Bill.

7. The Chairman Committee nominated Senator Muhammad Javed Abbasi
as Coordinator to discuss the Bill with all: stak’é:haldar_s and present the Bill which
should be acceptable to them. Senator Muhammad Javed Abbasi held extensive
meetings with all stakeholders, made certain amendments and presented the Bill for
consideration of the Committee. The Committee held a threadbare discussion on
various aspects of the Bill with particular reference to the reservations of all
stakeholders. :

8. Senator Mian Muhammad Ateeq Shaikh pmntﬁd out that the DHA has_
been developed in Rdwa!pmdl and Islamabad as well ‘He was of the view that the
DHA phase which falls in the jurisdiction of Rawalplndr should be barred fo use the
word “Islamabad”™ with it. However the DHA phase in the jurisdiction of Isiamabad
can use the wurd “Tslamabad™ with it.

q. The Chairman Committee directed the Min;isi;ry of Interior that there
should be clear bifurcation of the DHA phases in Rawaipmm and Islamabad while
making Rules after passage of the Bill. . L

10. In view of the above, the C-‘Jrnmll Arccnmmends thd,t “The Real Estate
(Regulation and Development) Bill” as '%},f the Committee, may be passed by
the Senate. (Copy of the Bill reported by the Commmee: 15 at Annexure-A and Copy
presented in Senate is at Annexure-B). :

oA (SENATOR A. REHMAN MALIK)
Chairman Commitiee

(TANVIR AHMED)

D.G./Secretary Committee



[AS REPORTED BY THE COMMITTEE]
AT :
BILL

To establish the Real Estate Regulatory Authority for regulation and premetmn ef
the ree! eetete sector: ancl fer rnaters connected theremth i

Whereas it is expedient: to establish the Re'el Eetate Regu[atew'f'

Authority for regulation and promotion of the real estate eector and to protect the

interest of buyers in the real estate sector by ensuring that the sale and purehaee

of plot, apartment or building, as the case may be, or sale of real estate project, to
the buyer by a deveieper or owner holding: title by himself or through a company or
an agent is by en efficient: and: treneparent manner. and to regulate mega projects o

the real estate sector I::q\'r any develeper and provide a mechemsm for speed‘g.r.-'

dispute redressed by establishing an Appellate Tribunal to hear appeals: from:the - Ui
decisions, directions or orders of the Real Estate Regulatery ﬁlm_:tht:mt';ar and the

recommendations of the inquiry officer and for matters connected therewith or
incidental thereto follows: —

__=CHAPTEEf
_ PRELIMINARY

1. (1) This Act may be called the Islamabad Reer Eetete'-'(Regu!'ei':i'e'e"':"e'ﬁe ':':"
Development) Act, 2018.

(2) It extem:ls to the Ieiemabad Capltol TerrJtery
(3) It shall come into ‘force at once. - ;

25 Deﬁmtmn -In this Act, unless I:he centext ethermse requnres,

() "Authority” means the Islamabad Real Estate Regulatory Auther!t‘f established

under this Act.

(b) "Appraisal or inquiry. officer" means the inguiry officer eppemted by the
Authority or the Appellete Trlbunal under thjs Aet ;

(c) "edvemSEment” 'meane any decument I:u,r the develeper or his authenzed egent,'
described .or issued as advemeement threugh any medium and. mcrudee eny netu:e ]

circular or other documents or publicity in any form, informing persene about a I’Ea! e

estate property or real estate project, or offering for sale of a plot, building or
apartment or inviting persons to purchase in any manner such plot, building or
apartment or to make advances or depeetts for such purposes;



(d) "allottee" in relation to a real estate project or a real estate holding , means the
person to whom a plot, apartment or building, as the case may be, has been sold
(whether as freehold or leasehold which is not less than| thirty three years ) by .
way of a sale, transfer or otherwise or transferred by the developer having sale of
real estate 'righte' given to him by the owner of the real estate , and includes the:
person who subsequently acquires the said allotment but does net include a person
to whom such plot, apartment or bmldmg, as the case. rrfeﬂ,»r be 'is gwen on’ rent; o

(e) "Agreement for sale" means an agreement entered mte between the devefeper :
and the allottee to sell and to purchase the property respectively;

(f) "apartment" whether ealled “block, chamber dwelling unit, flat, office;

showrgom, shop, godown,. premlses suit, - tenement unit or by any other name,.
means a separate and self-contained part of any mmevab!e preperty, melutirr‘:-_:j one’ :

or more-rooms or enclosed epacee, located on one or more. floers or-any. part

thereof, in a building or on a plot of: [and used or mterided te be - “ised for any..'_"" 3

residential or commercial use such as residence, office, shep, showroom or godown
or for carrying on any business, occupation, profession or traele or for am»r other
type of use aneﬂlary to the purpese epeeuf‘ed

(g) "Appellate Tribunal” means the Real Estate Appellate Tﬁbunal eetatlllehed under
this Act; "

(h) "Government" means the Federa['Gevernmeﬁt, _
(i) Mfﬁistw means the Ministry of Interior, Government of Pakistan.

(j) "architect" means a person registered as an architect under the provisions of the"
pakistan Council of Arcmtects entl Tewn Planners Aet 1983; =

(k) "bu:’dmg“ meludee any struetwe or ereetlen or part ef a sttucture or. erect|en :

which. is intended to be used for resrdential commercial er'ftur i:he pgrpese ef ang.r'_ g

business, occupation, prefe55|en or trade, or for any other related purpeees, 3

(I} "carpet area" means the net usable floor area of an apertr‘nent excfudmg the
area covered by the external walls, areas under services shafts, exclusive balcony
or verandah area and exclusive open terraee area, but includes the area cevered by
the internal partition walls of the apartment : |

Explanation.—For the purpose of this clause, the exr::ressmn "exeiuswe
balceny or verandah area" means the area of the I:lah::t::nm_..F or veram:ieh ‘as’
the case may be, which is appurtenant to the net usable floor area of an
apartment, meant for the exclusive use of the allottee; and "exclusive open
terrace area" means the area of open terrace which is appurtenartt to the net-
usable floor area of an epartment rneant for the 'exeluewe use of the
allottee; ; :

(m) "Chairperson” means the Chatrpersen of the Real Estate Regl.:i::llti:.:r';\»r Authenty.
appointed under this Act;



(n) "commencement certificate” means the cemmeneement certiﬁeate or the :

building permit or the construction permit, by whatever name cel[etl |eeued by'the™
an authority empowered by law or the owner if so permitted by law to- allow: er'?_ L

permit the developer to begin development works on an immovable property, as
per the sanctioned plan approved and issued anr authority empowered by law;

(o) "common arees ‘mean—

(i) the ent|re land for the real estate pre]ect even when the prnjeet Sh
developed in phases and registration untier th:s Act |s seught fnr enhar a
“ phase out of the entire land; : - : : SRl

(i) the stair cases, lifts, staircase and lift lobbies, ﬂre"eseenee; end
.cnmmen entrences and exits of buﬂdmgs

'{ru] the r:emmen basements, terraces, nerks p}ey areas epen parking
- argas: and commion storage specee . . ;

o {w} the premises for the lodging of persens empleyed fnr the menagement :
of the property including accommaodation for watch and’ wan:r steﬁ’e or. ﬁ:-r
the lodging and offices of community service personnel;

(v) Installations of central services such as electricity, gas, water and
sanitation, air-conditioning, system for water conservation and renewal:rle
energy and mcmeratmg, -

(vi) the water tanks, sumps, motors, fans, cnmpreeeers ducte and ail ,
apparatus connected with installations for cnmmen use; : :

(vii) all community and commercial fecrrltles as prnwded in the reel eetete
project;

(viii) all_ ether pnrtjen of the project neeessaﬂ_.r or cenvement fnr its'
maintenance, safety; etc., and in common use; : .

(p) "cempany means a company incorporated and reglstered under t-he Cnmnemee' ;
Act, 2017 to develnp and construct reel estate projects. - ERAE R A e e P

(g) “corporation” means a corporation established by or under e'n'g.»r Federe'l ﬁ;et or
Provincial Act; ; il

(r) “development authority” means any publlr: euthnrlty eetabhehed by the '
Government in this behalf under any law for the time being |n ﬁnrce sediie )

(s) - cnmplet:nn certificate" means the _completion eertjﬁeete or. sueh ether
certificate, by whatever name called, issued by the an authority empeweretf by law
certifying that the real estate project has been developed according to the
sanctioned plan, laynut plan and specifications, as enprnved by the en authority
empowered by few under the local laws; R
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(t) "day" means the working day, in the ‘concerned Province or Federal territory, as
the case may be, notified by the Federal Government frern time to time;

(u) "Land owner " means any local authority or the Cep:tel development Authority
created or established under any law for the tlme being in force by the Federal
Government holding a land lawfully IWhICh can be sold to the public or a lawful
owner of the iand having authority over land under its jurisdiction to sell it; and hae :

powers to give permission for: deuelepment of such immovable ;:-renerty te a

developer

(v) "development" with its grammatical variations and cognate expressions, means

carrying out the development of immovable property, engineering or - other
gperations in, on, over or under: the land or the rnaklng of any material change in -
any lmrnevable property or land end includes re- development

(w) “"development works" means the external development werks end |r:terneE--
development works on immovable prepertv, : :

(x) "engineer" means a person who is registered as an engineer with the Pakistan
Engineering Council.; ) :

(y) "estimated cost ef real estate pre]eet" means the| total cost involved in
developing the real estate pre]eet and lncludes the land cost, taxes, deveiepment
and other charges; : - -

(z) "external development weti'{e_"":in'eleees ijueds and road syster_ns"]_anﬁ_scépfng,*- -

water supply, sewerage and drainage systems, electricity supply transformer, sub-
station, solid waste management enc! diepnsal or any other work which may have to
be execute{i in the periphery of, or eutsrde -a project for its benefit, as may be
provided under the local Iewsj i ; : - :

(za) "family" includes husband, wife, rn|ner son and unmerned daughter, Father or

mother wholly dependent on a pereen |

(zb) "garage" means a place within a pn:nect hewng a roof and walls on three su:iee
for parking any vehicle, but does not mclude an unenclesed or uncovered parking
space such as open perk:ng areas; . ..o - |

(zc) “immovable preperty” includes !—end I::rmldmgs rights of ways, lights or eny
other benefit arising out of Iancl and things attached to the earth or permenently.
fastened to anything which |s ettaehed to the earl:h but not standmg t:mber ;

standing crops or grass; SR : e

(zd) "interest" means the rates of interest payebre by the developer or the ailettee '

as the case may be. |

Explanation.—For the purpose of thle c]auee— |

(i) the rate of interest chargeable from the allottee by the developer, in.case
of default in the payment scheme agreed upon in the agreement, shall be



equal to the rate 01‘ interest which the develop&r shall be. habte to ;:«aq,,r the
ailottee in case of default;

(i) the interest payable b‘f the developer to the allottee shall i:ae fmm the daf:e i

the developer did not deliver the possession of the premises/ real estate
- project as per : the agreement between the Seller deveic:per aﬁf_‘i bﬂyer-'f.-
allottee.; - o

[ze] "mtemal development wDrks“ in relatmn to a real estate pmject means mads :

Foﬂtpaths, water supply, sewers, drains, parks, tree plantmg, street I|ghtrngr
provision for community buildings and for treatment and disposal of - sewage and
silage water, solid waste management and disposal, water conservation, eneray
management, fire protection and fire safety requirements, social infrastructure such
as educational health and other public amenities or any other work in‘a project for
its benefit, as per SEIﬂCtIDﬂEd plans;

(zf) "local authority” means the Municipal Corporation or Municipality or Capll:ai’ il
Devetopment Authority or Panchayats or any other Local Body ‘constituted under Sl
any law ﬁ::rr the time being in. force for providing: mun:mpal SErVICES m‘ basn’:'-_-_'__-'

services, as the case may be, in respect of areas under its jurisdiction;

(zg) "Member" means the. member of the Real Estata Regulatory ,ﬂt.utlmrlt's.»r e

appointed under thrs Act;
(zh) “Mrmstrv” means the l‘«ﬂ'llnrs'try,F of Interior, Government of Pakistan.

(zi) "notrﬂcatlon" means a notification published in the Dfﬁmal Gazette and the -
expression “notify shall be construed accordmgly, : SE s e e

(ziy " occupancy certificate” means the occupancy cert:fﬁ'cate t:r such other
certificate by whatever name called, issued by the an authority empowered by law -
permitting occupatlon of any building constructed reasonably within the approved
plan or layout as. provrded under local laws, which has the civic mfrastructure such
as water, sanitation and electricity avarlable,

(zk) "Person” includes,—
: (i) an individual;
'_‘(ii_} an_qn;lim_idéd'?‘ami!y;
(i) é company:

(iv) a firm under the Pakistani Partnership Act, 1932 or the
Companies Act 2017, as the case may be; T

(v) an authority established and empowered by IaW' -'

(vi) an association of persons or a body of individuals whethEr :
-incorporated or not; S



&

(vii) a co-operative: socie

ty registered under any law relating to C:‘}—
operative societies; J=E |

(viil) any such other entity as the Federal Government may, by
notification, specify in this behalf;--_

(zl) "planning area" means a planning area or a development. area or 3 local
planning area or a regional development plan area, by whatever name called, or
any other area specified as such by the Federal Government or any authority
having such power under the law and includes any area designated by the Federal
Government or any authority or an owner to be a planning area for future planned
development, under the law relating to Town and Country Planning for the time
being in force and as revised from time to time; iy

(zm) "prescribed” means prescribed. by rules mﬁdé'undér this.-Act;
(zn) "project" means. the,rea_! g‘_stgi;:e prcje::t.as defined under this Act;
(zo) "developer” means,— "

(i) @ person who constructs or causes to be constructed an independent
building or a building consisting of apartm'en_ta,: or converts an existing
building or a part thereof into apartments, for the purpose of selling all or
some of the apartments to other persons himself or through his legally
nominated and declared assignaes; or :

(i} a person who develops.'a land given to him by an land owner for
conversion of the land into a real estate project, whether or not such person
also constructs structures on any of the plots, for the purpose of selling to
other persons all or some of the plots in the said projector

(iii) any development authority 'or “any other ﬁubil'ic'-'body in respect of
allottees of— :

(a) buildings or apartments, as the case may be, constructed by such

autherity or body on lands ﬂi‘u’ﬁ&d'_b?_'thém or placed at their disposal :

by the Government for allotment or for selling out; or

b) plots owned by such authority or body or placed at their disposal by

the Government for the purpose of selling all or some of tha

dapartments or plots for allotment or for selling out; or

(iv) a co-operative housing finance society and a primary co-operative
housing society which holds a land lawfully and constructs apartments or
buildings for its Members or in respect of the allottees of such apartments or
buildings ewned by it; ar

(v) any other person who: acts himself as a builder, coloniser, contractor, -
developer, estate developer or by any other name or cldims to be acting as



the holder of a power of attorney from the owner of the land on which the
build]ng ar apartment is constructed or plot is developed for sale; or

(vi) such. ether person whe eenstructs any building or apartment for sale te"
the general public. 3

Explanation.— For the purposes of this clause, where the person who
constructs or converts a building into apartments or develops a plot for
sale and the persons who sells apartments or plots are different
perseons, both of them shall be deemed to be the developers and shall

be jointly liable as such for the functions and responsibilities specified, .
under this Act or the rules and regulations made thereunder;

(zp) "prospectus" means any document described or issued as a prospectus or any
notice, circular, or other document offering for sale or any real estate preject or
inviting any person to make advances or dEﬂE}SItS for such purpeﬁeef S

(zq) "real estate agent” means any persen who negotiates or acts on behaif ef one

person in a transaction of transfer of his plot, apartment or building, as the case
may be, in a real estate pre}ect t:u,r way of sale, with another person or transfer of e

plot, apaltrnent or bu:!dlng, as the case may be, of any other person to h|m and =
receives remuneration or fees or any other charges for his services whether =
commission or otherwise and includes a person who introduces, through any

medium, prospective buyers and sellers to each other for neget:at:en for.sale or . . :

purchase of plot, apartment or bulldjng, as the case may be, and includes property
dealers, brokers, middlemen by whatever name called;

(zr) "real estate project" means the development of a plot into a baitding_er-._a'
building consisting of apartments, or converting an existing t:'uii_ding or a part
thereof into apartments, or the development of land into plots for residential hoses
and commercial plots for commercial use or apartments in an apartment building or
in a portion of a building , as the case may be, for the purpose of selling all:or some.
of the said apartments or plots or building, as the case may be, and includes the
common areas, the development works, all improvements and structures thereon

and all eaeement rrghts anti appurtenancee belonging thereto; S e

(zs) "regulat:ens“ r'neans the reguEatlens made by the affn,itht:ur|t1yr under th15 Act
(zt) "rule” means the rules made under this Act; '

(zu) "sanctioned plan" means the site plan, building plan, service plan; parking and

circulation plan, landscape plan, layout plan, zoning plan and such other plan and

includes structural designs, if applicable, permissions such as environment
permission and such other permissions, which are approved by the an authority
empowered by law prior to start of a real estate project shall continue at the
pleasure of the Authority under this Act;



(zv) words and expressions used herein but not defined in this Act and defined in
any law for the time being in force or in the mumcapel'laws or such other relevant
laws of the Federal Government shall have the same meamngs respectively
assigned to them in those laws.

(7

CHAPTERII

REGISTRATION OF REAL ESTATE PROJECT AND REGISTRATION OF REAL
ESTATE AGENTS

3. Prior Registration of real estate prn]ect wuth Real Estate Regulatory
Authority (1) No developer shall advertise, market, book, sell or offer for sale, or
invite persons to purchase in -any: manner any plot, apartment or bulldmg, as the
case may be, in ary .real: estate prﬂject or parl: of it, in any planning area, without
registering the real estate project with the Real Estate Fte-:_:;u[.?11:1:,-r~5‘F Autherity.

established under this Act:

Provided that projects that are ongoing on the date of commencement of this
Act and for which the completion certificate has| not been issued, the
developer shall make an application with the documents required to the
Authority for registration of the. said pre]ect within a period of three months

from the date of cemmencement of this Act: |

Provided further that if the Authority th:nks necessary, in the interest of
allottees, for projects which are develeped beyond the planning area but
carry a permission of the local” EUthGFIt'y’, it may, E:J'-_.f order, direct the
developer of such project to register with the Authority so that the provisions
of this Act or the rules and regulattens made thereunder beceme aephcable
to such projects. .

(2) Notwithstanding anythmg centa:ned in sub -section (1), |ne I"EngtI'EtIDF'I ef the
real estate project shall be required with the AUthDI’It‘f— .

(a) where the area of land proposed to be developed does n_e'i; exceed five
hundred square meters or the number of apartments . prefia'csed to be
developed does not exceed elght units of residence only inclusive of all
phases: o

(b) where the deveieper has recewed cemp!etlen certiﬁc:ate fer a real estate
project prior to commencement of this Act; =

(¢) for the purpose of renovation or repair or re- develebmént ‘-"'v.l:hi'{:h does not
involve marketing, advertising: selling or new aﬂetment of any apartment,
plot or building, as the case may be, under the real estate project.

Exp_lanatien.—_Fe_l-‘- the: purpose of this section, where the real estate
project -is to be developed in .phases, every such phase shall be



4.

considered a stand-alone real estate project and the developer - shaH'-"
obtam registration under this Act for each phase separately.

Application for registration of real estate project.-(1) Every developer

shall make an application to the Authority for registration of the real estate project
in such form, manner, within such time and accompanied by such fee as may be
specified by the regulations made by the Authority.

(2) The developer: shall Enclose the ﬁjflowmg dncuments along with the app]lcatton-"
referred to.in sub- sec‘mcn (1), nameiy — : : e

(a)

(b)

(c)

d)

(e)

(f)

(g)

Undisputed ewnershlp documents of the land on which the reai estate :
project is being built and sold. :

if the developer is other than the owner o’r’ the Ian_d, theh-’a legal
authorization for the developer to carry out the real estate project clearly
specifying whether he will be developing commercial plots or buildings or
residential p[ats or buuldmgs or apartments and the proposal as to how he -
will sell these properties after development along with a time frame. :

a brief details of his enterprise including its name, registered address, type
of enterprise (proprietorship, societies, partnership, companies, an authority -
empowered by law ), and the particulars of registration, and the names and
photographs of the developer;

a brief detail of the projects launched by him, in the past five years,

whether Blt‘ead‘y’ t:ompiated .or being developed, as the case maysbey e

including the: current. status of the said projects, any delay in its ccmpletlan
details of cases pending, details of type of land and payments pending;

an authenticated copy of the approvals and commencement certificate from:

the an authority empowered by law obtained in accordance with the laws as
may be applicable for the real estate project mentioned in the application,
and where the. pro_lect is proposed to be developed in phases, an
authenticated copy of the apprﬂuais and commencement certificate from.the oy
an authority empowered by law for each of such phases; the sanctloned._'
plan, layout plan and specifications of the proposed project or the phase
thereof, and the whole pro;ect as SEHCtIGﬂECf by the an EIUthDI"It‘f

empowered by law ; : :

the plan of develﬂpment works to be executed in the proposed project and

- the pmposed facilities. tD be- pmwded thereof including fire fighting facilities, -

drinking water fa{:rllttes erna.argenc',,F evacuation services, use of renewable :
energy; _ i B :

the location details of the prdject, with clear dEmarcation of land dedicated
for the project along with its boundaries including the latitude and longitude
of the end points of the project;
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(h} proforma of the allotment letter, agreement for sale, and the cénveyance

(i)

(k)

(0

deed proposed to be signed with the allottees;
the. number, type and the:c_afpet- area of apartments: for sale in the project

along with the area of the exclusive .._ﬁ_aj::ony qhverandé‘h:are_as-ancf_’t_he
exclusive open terrace areas apartment with the apartment the number and

areas of garage for sale in the project, if any;

the names and addresses of his real estate agents or. his advertisers and
promoters, if any, for the proposed project;

the names and addresses of the contractors, architect, structural engineer,
if any and other persons concerned with the development of the proposed
project; et

a declaration, supported by an affidavit and documents, ‘which shall be
signed by the developer or any person authorized by the. developer,
stating: — i

(i) that he has a legal title to the land on which the development is
Proposed ‘along with legally valid documents with authentication of
such Eitie,_'ff-such'_tand is owned by another person: B

(ii) that the land is free from all encumbrances, or as the case may be
details of the encumbrances on such ia‘nd_x_in_cf;ld_i'ng. any. rights, title,
interest or name of any party in or over such land alﬁng'wrth_details;

(iii) the time period within which he undertakes to complete the project or
phase thereof, as the case may be_;

(iv) that seventy per cent of the amounts. realized for the real estate
project from the allottees from time to time and this shall be deposited:
In a separate account to be maintained ir a scheduled bank to cover
the cost of construction and the land cost and shall be used only for
that purpose:

Provided that the developer shall withdraw the amounts from
the separate accnuntf“tgq cover 'the_r:{jst_ of the_ _Project, -in
proportion to-the_p.ercentag_r; of completion of the project;

Provided further that the amounts from the separate account
shall be withdrawn by the developer after it is certified by an .
engineer, an architect and ‘a chartered accountant in practice
that the withdrawal is in proportion to the percentage of
completion of the project:

Provided also that the developer shall get his dccounts ::;_'fu'dited
within six months after the end of every financial year by a
chartered accountant in practice, and shall produce a statement
of accounts duly certified and signed by such chartered
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accountant ‘and it shall be verified during the audit that the

amounts collected for a particular project have been utilized fer'
the project and the withdrawal has been in compliance with the
proportion to the percentage of completion of the project.

(v) that he shall take all the pendmg appmvals on time, from the.
autherltles concerned;

(w) that he has ‘r'urmshed such ether deeumente as may be prescnbed J:w :
the rules or regulations made under th|5 Act; and

(m) such other information and decuments as may be reqmrecl by the Authority
from time to time.

(3) The euthenw shai! D{JE['E!UIJFIE!“ZE = weh ‘based: online system for submitting

applications for: reglstratmn Qf projects within a period of one year from the-date of * i :

the First meeting of the Fuuther‘lty, hewever herdu:epv eppllcatlene can also be"
submitted to the Authority.. : :

5. Registration of the Developer with the Authbr"ity.»(l).{}n :receipt' of the
application from the developer for grant of registration to it, the Authority shall
within a period of thirty days

(a} grant registration subjeet to the provisions: of this Act and the rules and
regulations made thereunder, and provide a registration number, including a
Login Id and password to the applicant for accessing the website of the
Authority and with directions to the developer to create his web page and to.
fill therein the details of the proposed project and prominently mention the
Registration Number issued by the Authority in all its correspondence and
advertisements;

(b) reject the appllcatloﬁ fe'r' reasons to be r'ecerded m 'uri.rrlt'mg, if such

application does not conform to the pmvrsmns ef t|"||5 Aet er the ruleS or
regulations made thereunder : : e :

Provided that no application shall be rejected unless the applicant has
been gwen an ::rr.:q:u::ar’tum’c',»r ef bemg heard in the matter.

(2) If the eutherlty fails to grant the reglstratlen or reject the appllcat:en as the _'
case may be, as provided under sub-section (1), the project shall be deemed to .
have been registered, and the Authority shall within a period of seven days of the

expiry of the said period of thirty days specified under sub-section (1), provide a

registration number and a Login Id and password to the developer for accessing the

website of the Authority and to create his web page and to fill therein the details of

the proposed project. If the Authority wishes not to grant registration to the-
developer it can de 50 but only after a reasenabie eppertumty of hearing.
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(3) The registration granted under this section shall be walid for a period as

requested by the developer in his application for completion of the p:rﬂ}ﬂt:l: or phase
thereof, as the case may be. :

6. Extension of registration of the Deveinper. = The reglstratmn granted
under section 5 may be extended by the Authority on an application made by the
developer due to force majeure, in such form and on payment of such fee as may
be specified by regulations made taw the ﬁuthDrlty

Provided that the: !'-'kl.lthDI'IEt"_.I’ ma‘g,r in reasonable mrcumstances WIthOUt default

on the part of the deve[oper based on the facts t::f each :case, and for =
reasons to be recorded in writing, extend the reglstratron grantecl to a
project for such time as it considers necessary; . whtch shall An aggrégate Hﬁt‘
exceed a period of one year: -

Provided further that no application for extension of registration shall be
rejected unless the appllcant has heen given an apportumty of being heard m_ :
the matter. : : :

Explanation — For the purpose of this s'ectit-n,'thé expres'siah '”frﬁ'rce'.
majeure” shall mean a case of war, flood, dmught fire, cyclt}ne earthquakex.
or any other calamity caused by nature affecting’ the regular development of

the real estate project.
|

7. Revocation of registration of the Develnper{ﬂ The Authority may, on
receipt of a complaint or suo motu-in this behalf or on the recommendation of the
an authority empowered by law , revoke the registration granted under sectren 5
after being satisfied that— = ;

(2) the developer makes default in cimng anythmg required b‘yf Gr undEr thiS Act"‘:_'
or the rules or the regulations made thereunder; |

(b) the developer violates any of the terms or conditions c-f the apprcwa[ given
by the an authority empowered by law:

(c) the developer is involved in any kind -:If unfair practace or IF!‘EQUIEF‘I’EIES

Exp[anatlnn —For the purposes of this clause,. the term: "unfair practrce.'_
means' a practice which, for the purpose of {?rcmotmg the sale or-
development of any real estate project adopts any unfair method or unfair
or deceptive practice tnclu::img any of the following practlces namely:—

|
(d) the practice of ‘making arw statement, whether in writing or_by wsmre
representation which,—

(i) fa[5eiv represents that the services are of a pamcuiar standard or

(ii) represents that the develnper has approval or afﬁliéfion which such
developer does not have;



43

(iii) makes a false or misleading representation concerning the services;

(e) the developer permits the publication of any advertisement or prospectus
whether in an*,«r newspaper or Dtherwnse of semceg that are not intended to

be offered;
(f) the developer IndLI|QES in any fraudulent practlces

(2) The registration granted to the ﬁeve[eper under sectmn 5 shaE[ m]t be revoked- '
unless the Authority has given to the developer not less than thirty days notice, in
writing, stating the grounds on which it is proposed to revoke the registration, and
has considered any cause shown by the develaper within the period of. that notme
against the proposed revocation. :

(3) The Authority may, instead of revoking the registration under sub-section (1),
permit it to remain in force subject to such further terms and conditions as it thinks
fit to impose in the interest of the allottees, and any such terms and conditions so

imposed shall be binding upon the developer.
(4) The Authorfty; upon the revocation of the registration,—-

(a) shall dehar the developer frr::m accesmng its website in relation to that
project and specify his name in the list of defaulters and dlspiay his
photograph on its website and. also mform the. publ:c ‘about such .

revocation or registration;

(b) shall facilitate the remaining development works to be carried out in
accordance with the appmved prcpﬂsal'

(c) shall direct all the banks hcaldmg the project bank account.of the
Developer, to immediately freeze the accnunt ‘and thereafter provide an
opportunity of hearing within seven working days and take such further
necessary actions, including consequent-de-freezing of the sa|d account,
towards facilitating the remaining development works. ; 3

(d) may, to protect the interest of allottees or in l:he pubhc interest, issue
such directions as it may cleem necessary

8. Obligation of 1|l!lmth::nrlt1yr cunsequent'u_pnn' lapse of or r._:_n__: rgv_ncﬁtinn of
registration of a Developer.- Upon lapse of the registration or on revocation of
the registration under this Act, the Authority, may consult Ehe_Fedéﬁa_!"__Gn=g.ernment :
to take such action as it may deem fit including the carrying out of the remaining
development works by an authority empowered by law or by the association of
allottees or in any other manner, as may be determined by the Authority:

Provided that no direction, decision or order of the Authority under this
section shall take effect until the expiry of the period of appeal provided
under the provisions of this Act: Provided further that in case of revocation of
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registration of a project under this Act, the associaﬁiﬁn of ai!ntﬁees shall have
the first right of refusal for carrying out of the remaining development works,

9. Registration of real estate agents.-(1) No real estate agent shall facilitate
the sale or purchase of or act on behalf of any person to facilitate the sale or
purchase of any plot, apartment or building, as the case maybe, in a real estate
project or part of it, being the part of the real estate project registered under
section 3, being sold by the developer in any planning area, without obtaining
registration under this section. :

(2) Every real estate agent shall make an' application to the Authority for -

registration in such form, manner, within such time and accompanied by such fee
and documents as may be prescribed by the Authority. The real estate agent shall
be registered as a commission agent for sale and purchase of all properties under
the limits of Federal Capital territory or for a specific real estate project. The
Registration can be renewed after every five years on payment of a fee to the.
authority as determined by the Authority and published in the official gaz'etté :

(3) The Authority shall, within such- pennd, in such manner’ and Lrpf.'rn satlsfwng_"
itself of the fulfillment of such conditions, as may be ;}rESu:rlbed—

(a) grant a single general registration to the real estate agent far two years -
which can be renewed after ever';.r two years;
or

(b) grant a single registration to the real estate agent fcr a partlcuiar project
Or

(c) reject the application for reas‘cns to E::e_‘ r'ecorded in 'writing‘-,-*if-' _s;'u_ch'_;-"
application does not conform to the provisions of the Act or the rules or
regulations made thereunder:

I
Provided that no application. shall be rejected un!ess the appllcant has
been given an opportunity of being heard in thg matter.

(4) Whereon the completion of the period specified under sub- section: QB), if the:___

applicant does not receive any communication about the def“caenc;es \in- his - bl

application or the rejection of his application, he shall be deemed to have been
registered.

(5) Every real estate agent who is registered as per the provisions of this Act or the

rules and regulations made thereunder, shall be granted a registration number by
the Authority, which shall be quoted by the real estate agent in every sale

facilitated by him under this Act.

(6) Every registration shall be valid for such pericu:l as may E:::e pré'scﬁﬁ'ed.,'faﬁd' "sf-'.u.aii .
be renewable for a period in such manner and on payment of such fee as may be
prescribed.
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(7) Where any real estate agent who has been granted registration under this Act
commits breach of any of the conditions thereof or any other terms and conditions
specified under this Act or any rules or regulations made thereunder, or if there is
any complaint against a real estate agent or where the Authority is satisfied that
such registration has been secured by the real estate agent through -
misrepresentation or fraud, the a*i".l.irtr’u:rrita.»r may, without ii)r'E]UdIEE! tc: any other -
provisions under this Act, revoke the registration or suspend the same for such
period as it thinks fit: Provided that no such revocation or suspension shall be made
by the Authority unless an opportunity of berng heard has been given to the reai_
estate agent. -

10. Functions of real estate agents = Everyf real estate agent reglstered under
section 9 shall— : : Vi e e
(a) not facilitate the sale or purchase of any plot, apartme’rit 5';"'!:&Liil'djh'g, as

the case may be, in a real estate project or part of it, being sold by the
developer in any planning area, which is not registered with the Authority-;

{b) maintain and preserve such books of account recc:rds and documents as
may be prescribed;

(¢} notinvolve himself in any unfair trade practices, namely:—

(i) the practice of making any statement, whether orally or in writing or
by visible representation which—

(A) falsely represents that the serwce5 are of a partlﬂular 5tandard :
or grade; - -

(B) represents any appruval ar aff“]iatron whu:h the agent or the_ :
developer does not have; S L : 3

(C) makes a false or misleading representatjﬂn 'cnﬁit:érning' the
Services;

{ii} permitting' the publication of any advertisement whether in any
newspaper or otherwise of services that are not intended to be
offered. : i

(d) facilitate the possession of all the information and i:loq_:_urnenté; as the
allottee, is entitled to, at the time of booking of any plot, apartment or
building, as the case may be;

(e) discharge such other functions as may be prescribed.
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CHAPTER III
FUNCTIONS AND DUTIES OF DEVEI'._DPER

11. Functions and duties of developer-- (1) Thé developer shall, upon
receiving his Login Id and password under clause (a) of sub-section. (1) or under -
sub-section (2) of section 5, as the case may be, create his webpage on the
website of the Authority and enter all details of the proposed project as provided

under sub-section (2) of section 4, in all the fields as provided, ﬁjr pubhc viewing, = :

including—
(a) details of the registration granted by the Authority;

(b) quarterly up-to-date the list of number and types of apartmEntS or.
plots, as the case may be, booked;

(c) gquarterly up-to-date the list of number of garages booked;

(d) quarterly up-to-date the list of approvals taken and the éﬂiﬁrﬂvéﬁ i

which are pending subsequent to commencement certificate;
(e) quarterly up-to-date status of the project; and |

(f) such other information and documents as may be specified by the
regulations made by the Authority.

(2) The advertisement or prospectus issued or published| by the developer shall”

mention prominently the website address of the Authority, wherein all details of the T

registered project have been entered and include the registration number cbtained
from the Authority ancl such: :::ther matters incidental thereto.

(3) The developer at the time of the booking and issue of allﬂtment letter shall. be'
responsible to make available to the allottee, the following mformatlﬂn, namely:— -

(a) sanctioned plans, layout plans, along with specifications, approved by
the an authority empowered by law, by display at the site or such other
place as may be specified by the regulations made by the Authority;

(b) the stage wise time schedule of completion of the project, including the
pravisions for civic infrastructure like water, sanitation and electricity.

(4) The developer shall—

(a) be responsible for all obligations, responsibilities and functions under the .

provisions of this Act or the rules and regulations. made there under orto thE--_

allottees as per the agreement for sale, or to the association of allottees, as
the case may be, till the conveyance of all the apartme_nts plots or bulldings,
as the case may be, to the allottees, or the common areas to the association -
of allottees or the an authority empowered by law, as tha case may be :

Provided that the responsibility of the develnper with rESpEEt to the
structural defect or any other dgfe;:t for such period as is referred to in
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sub-section (3) of section 14, shall continue even after the conveyance
_deed of all the apartments, plots or buildings, as the case rr'laz..r be, tcr
the allottees are executed. : 1

(b) be responsible to obtain the completion certificate or the occupancy

certificate, or both, as apphcable from the relevant an authority empowered -
by law as per local laws or other laws for the time being in force and to rnake oo

it available to the allottees individually or to the assnmatmn of ailottees a5
the case may be;

(c) be responsible to obtain the lease certificate, where the real estate

project is developed on a leasehold land, specifying the permd of lease, and
certifying that all dues and charges in regard to the leasehold land has been
paid, and to make the lease certificate available to the association of

allottees;

{(d) be responsible for providing and maintaining the essential. serwces r:m_"
reasonable charges, till the taking over Df the mamtenance of the prmect byf :

the association of the allottees;

(e) enable the formation of an association or society or co- oper'ative society,
~as the case rnr:‘:‘gfr be, of the allottees, or a federation of the same, under the:

laws applicable: Provided that in the absence of local laws, the association of -
allottees, by whatever name called, shall be formed within a period of three -

months of the majority of allottees having booked their plot or apartmem: or
building, as the case may be, in the project; . j

(f) execute a registered conveyance deed of the apartment piat or bulldmg, '
as the case may be, in favour of the allottee along with the undivided
proportionate title in the common areas to the association of allottees or-an
" authority empowered by law , as the case may be, as provided under _t‘h'ié

Act; : s

(g) pay all outgoings until he transfers the physical possession of the real

estate project to the allottee or the associations of allottees, as the EaSE may . :
be, which he has collected from the allottees, for the payment of outgoings .
(including land cost, ground rent, municipal or other local taxes, charges for
water or electrrcnty, maintenance charges including mortgage loan and
interest . on ‘mortgages or other encumbrances and such other I|ab|[|ties"
payable to competent authorities, banks and financial JﬂStItUthF‘IS whjch are

related to the project):

Provided that where any developer fails to pay all or any of the
outgoings collected by him from the allottees or any liability, mortgage
loan and interest thereon before transferring the real estate project to
such allottees, or the association of the allottees, as the case may be,
the developer shall continue to be liable, even after the transfer of the
property, to pay such outgoings and penal charges, if any, to the
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authority or person.to whom they are payable and be liable for the-
cost of -any legal proceedings which may be taken therefore tw euch

authority or person; |

(h) after he executes an agreement for sale ﬁ:-r any apertment plet or

building, as the case may be, not rnertg‘age or -::reate a charge on such . .

apartment, plot or building, as the case may be, and if any. such mortgage or
charge is made or created then notwithstanding anything contained in any
other law for the time being in force, it shall not affect the r{ght and mtereet :
of the allottee who has taken or agreed to take such apartment, plet or
building, as the case may be

(5) The developer may cancel the allotment only in terms of the agreement for
sale: Provided that the allottee may approach the Authority for relief; if he is
aggrieved by such cancellation and such cancellation is not in accordance with the
terms of the agreement for sale, uni!eteral and without any sufficient cause.

{(6) The deveieper shall. prepare and maintain all such other details as rnea.F be' :
specified as required from time to time by Authority. T

12. Obligation of developer regarding veracity of the advertreement or
prospectus.-Where any person makes an advance or a deposit on. the besne of the
information contained in the notice advertisement or prospectus, or on the basis of
any model apartment, plot or building, as the case may be, and sustains any loss or
damage by reason of any incorrect, false statement mcluded therein, he shall be,
compensated by the developer in the menner as provided under this Act: i

Provided that if the person affected by such incorrect, false statement
contained in the notice, advertisement or prospectus, or the model
apartment, plot or building, as the case may be, intends to. withdraw frem'
the proposed project, he shall be returned his entire investment along with -
interest at such rate as may be prescribed and the compensation in the
manner provided under this Act. . I

i3. No depusif or e&vence to be teke'n hv develnper ithout f‘ret entermg e

into agreement for sale.- (1) A developer shall not accept a sum more than ten:
per cent of the cost of the apartment, plot, or building as the case may be, as an
advance payment or an application fee, from a person wrtheut first entering into a
written agreement for sale with such person and register the said agreement for

sale, under any law for the time being in force. |

(2) The agreement for sale referred to in sub-section (1) shall be in such form as
may be prescribed and shall specify the particulars of development of the project
including the construction of building and epartmer‘its, along with specifications and
internal development works and external development works, the dates and the
manner by which payments towards the cost of the apartment, plot or building, as
the case may be, are to be made by the allottees and the date on which the
possession of the apartment, plot or building is to be handed over, the rates of
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interest payable by the developer to the allottee and the allottee to the developer'in
case of default, and such other particulars, as may be prescribed.

14. Adherence to sanctioned plans and project specif’cations by the
developer.~(1) The proposed project shall be developed and cnmpieted by the.
developer in accordance with the sanctioned plans, layout plans and spemﬂcatmns
as approved by the authorities approved by the Federal Government.

(2) Notwithstanding anything contained in any law, contract or agreement, after
the sanctioned plans, layout plans and specifications and the nature of the fixtures,
fittings, amenities and common areas, of the apartment, plot or building, as the
case may be, as approved by the an authority empowered by law, are djsclased or
furnished to the person whe agree to take one or more of the said apartmenf: [;ﬂot-__ :
or building, as the case. may be, the developer shall not make— o s

(|) any additions and alterations in the sanctioned plans, Iayout plans and.-
specifications and the nature of fixtures, ﬁttrn_gs ‘and amenities described"
therein in respect of the apartment, plot or building, as the case may be,
which are agreed to be taken, without the previous consent of that person:

Provided that the developer may make such minor additions or -
alterations as may be required by the allottee, or such minor changes
or alterations as may be necessary due to architectural and structural
reasons duly recommended and verified by an authorized .ﬂ.rchltect or
Engineer after proper declaration and intimation to the allottee.

Explanation.—For the purpose of this clause, "minor additions or alterations"

excludes structural change including an addition to the area or change in- R
height, or the remwal of part of a building, or any change to the structure,

such as the constructmn or removal or cutting into of any wall or a part ofa-

wall, partition, column, beam, joist, floor including a mezzanine floor or Gt‘her.' 5 1

support, or a change to or clesing of any required means of access mgress or
egress or a change to the fixtures or equipment, etc. : :

(if) any other alterations or additions in the sanctioned plans, layout plans
and specifications of the buildings or the common areas within the ‘project . -
without the previous written consent of at least two-thirds of the allottees,
other than the developer, who have agreed to take apartments in such-_.

building.

Explanation.—For the purpose of this clause, the allottees, irrespective of the
number of apartments or plots, as the case may be, booked by him or
booked in the name of his family, or in the case of other persdns such"as-_ :
companies or firms or any association of mdlwduals etc., by whatever name - '
called, booked in its name or booked in the name of its assac:ated entities ﬂr"
related enterprises, shall be considered as one allottee only.
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(3) In case any structural defect or any other defect in workmanship, guality or
provision of services or any other obligations of the developer as per the aareement
for sale relating to such development is brought to the notice of the developer
within a period of five years by the allottee from the date of handing over
possession, it shall be the duty of the developer to rectify such defects without
further charge, within thirty days, and in the event of developer's failure to rectify
such defects within such time, the aggrieved allottees shall be entitled to receive
Federal compensation in the manner as pmwded under th:s Act.

15. Obligation of developer in case of transfer of a real estate prnje:t tu
a third party.-(1) The developer shall not transfer or assign his majority rights and
liabilities in respect of a real estate project to a third party without obtaining prior
written consent from two-third allottees,: except the developer, and without the
prior written approval of the Authority? -Provide-':l that such transfer or assignment
shall not affect the allotment or sale of the apartments, plots or buildings as the
case may be, in the real estate project made by the erstwhile developer.

Explanation.—For the purpose of this sub-section, the allottee, irrespective of the
number of apartments or plots, as the case may be, booked by him or booked in
the name of his family, or in the case of other persons such as companies or firms
or any association of individuals, by whatever name called, booked in its name or
booked in the name of its: assacrated ‘entities or related enterprlses, shail be
considered as one allottee only. ;

(2) On the transfer or assignment being permitted by} the allottees and ‘the
Authority under sub-section (1), the intending developer shall be required to
independently comply with all the pending obligations under the provisions of this
Act or the rules and regulations made thereunder, and the pending obligations as
per the agreement for sale entered into by the erstwhile developer Wlth the
allottees: | :

Provided that any transfer or assignment permitted under
provisions of this section shall not result in extension of time to
the intending developer to complete the real estate project and
he shall be required to comply with all the pending obligations of
the erstwhile developer, ‘and in case of| default, such intending:
developer shall be liable to the consequences of breach or delay, :
as the case may be, as provided under this Act or the rules and
regulations made thereunder. |

16. Obligation of developer regarding insurance of real estate project.-
(1) The developer shall obtain all such insurances as may be notified by the
Authority, including but not limited to insurance in respect of —

(1) title of the land and building as a part of the real estate project: and (ii)

construction of the real estate project |



21

(2) The developer shall be liable to pay the premium and charges in respect of 'thé_
insurance specified in sub-section (1) and shall pay the same. before transferrmg
the insurance to the association c:f the allottees. : 1

(3) The insurance as specified under sub-section (1) shall stand transferred to the
benefit of the allottee or the association of allottees, as the case may be, at the
time of developer entering into an agreement for sale with the allottee.

(4) On formation of the association of the allottees, all documents relating to j-:thé_,_
insurance specified under sub-section (1) shall be handed over to the association of

the allottees.

17. Transfer of titles.-(1) The developer shall execute anrégjs..te‘re_d_ ca.nﬁeyan'cé'
deed in favour of the allottee along with the undivided proportionate title in the

common areas to the association of the allottees or the an authority empowered by

law , as the case may be, and hand over the physical possession of the plot,

apartment of building, as the case may be, to the allottees and the common areas - =

to the association of the allottees or the an al.:thu::srlf:z-.»r empowered by law , as th_E"-_

case maybe, in a real estate project, and the other title documents perta'ining.__

thereto within specified period as per sanctioned p!ans as provided: under the Iuca['-'.__
laws: ; :

Provided that, in the absence of any local law, conveyance deed in favour of .

the allottee or the association of the allottees or the an authority empowered

by law , as the case may be, under this section shall be carried out by the.
developer within three months from date of issue of occupancy certificate. |

(2) After obtaining the occupancy certificate and handing over physical possession
to the allottees in terms of sub-section (1), it shall be the responsibility of the
developer to handover the necessary documents and plans, including common
areas, to the association of the allottees or the an authority empowared by Iaw ds
the case may be, as per the local laws:

Provided that, in the absence Df_any' local law, the developer shall hén-:;lc:v"ér-_
the necessary documents and plans, including common areas, the associ'atian_

of the allottees or the competent authority, as the case may be, within th[rty'_ﬁf- }

days after obtaining the occupancy certificate.

18. Return of the amount and compensation.-(1) If the developer fails to
complete or is unable to give possession of an apartment, plot or building,— ;

(a) in accordance with the terms of the agreement for sale or, as the case may
be, duly completed by the date specified therein; or 3

(b) due to discontinuance of his business as a developer on account of
suspension or revocation of the registration under this Act or for any other
reason, he shall be liable on demand to the allottees, in case the allottee wishes
to withdraw from the project, without prejudice to any other remedy available,
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to return the amount received by him in respect of that apartment, plot,
building, as the case may be, with interest at such rate as may be prescribed in -
this behalf including compensation in the manner as provided under this Act:

Provided that where an allottee does not intend to withdraw from the project,
he shall be paid, by the developer, interest for every month of delay, till the
handing over of the possession, at such rate as may be 1"nui:u:-zlli~yr agreed in
writing between the Developer and the allottee otherwise the case shall be
decided by the Authority.

(2) The developer shall compensate the allottees in case of any loss caused to him
due to defective title of the land, on which the project is being developed or-has
been developed, in the manner as provided under this Act, and the claim for
compensation under this subsection shall not be barred by limitation prewded :
under any law for the time being in force. : : 5

(3) If the developer fails to discharge any other obligations imposed on him under
this Act or the rules or regulations made thereunder or in accordance with the
terms and conditions of the agreement for sale, he shall be liable to pay such
compensation to the allottees or face penalties imposed upon him by the Authority
after giving him an opportunity of hearing. :

CHAPTER IV
RIGHTS AND DUTIES OF ALLOTTEES

19, Rights and duties of a[!uttees, (1] The al!ettee shall be entitled to obtain
the information ' relating to sanctioned plans, layout ptans aleng with  the .
specifications, approved by the an authority empowered by law and such other :
information as provided in this Act or the rules and regulations made thereunder or

the agreement for sale signed with the developer. | s

(2) The allottee shall be entitled to know stage-wise time schedule of completion of
the project, including the provisions for water, sanitation, electricity and other
amenities and services as agreed to between the developer and the allottee in
accordance with the terms and conditions of the agreement ﬁ;:'r sale.

(3) The allottee shall be entitled to claim the possession | of -apartment, plot or
building, as the case may be, and the association of allottees shall be entitled to
claim the possession of the common areas, as per the declaration given by the

developer under this Act. |

(4) The allottee shall be entitled to ¢laim the refund of amount paid along with
interest at such rate as may be prescribed and compensation in the manner as
provided under this Act, from the developer, if the developer-fails ta comply or s
unable to give possession of the apartment, plot or buaidlng, as the case may be, in
accordance with the terms of agreement for sale or due to dtscentmuance of his
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business as a developer on account of suspension or revocation of his registration
under the provisions of this Act or the rules or regulations made thereunder. ' .

(5) The allottee shall be entitled to have the necessary documents and plans,
including that of common areas, after handing over the physical possession of the
apartment or plot or building as the case may be, by the developer.

(6) Every allottee, who has entered into an agreement for sale to take an

apartment, plot or building as the case ma*,r be, under this Act, shall be respcnsnhle :
to make necessary payments in the manner and within the time as specified in-the =
said agreement for sale and shall pay at the proper time and place, the share of the =

registration charges, municipal taxes, water and electricity charges, maintenance
charges, ground rent, and other charges, if any.

(7) The allottee shall be liable to pay 'interest, at such rate as may be pre:scribed.,
for any delay in payment towards any amount or charges to be paid under as
undertaken under this Act.

(8) The obligations of the allottee as undertaken under this Act and th‘é'"lié.bil'iti,f "
towards interest under as undertaken under this Act may be reduced when
mutually agreed to between the developer and such allottee.

(9) Every allottee of the apartment, p!ot or. building as the case may be; shall
participate towards the formation of an association or society or cooperative saﬂety
of the allottees, or a federation of the same.

(10) Every allottee shall take physical possession of the apartment, -pii;l;t__glj'r_‘fb_i._!._ii_cf.i_!_'tg:._t__.__

as the case may be, within a period of two months of the occupancy certificate ©
issued for the said apartment, plot or building, as the case may be,

(11) Every allottee shall participate towards registration of the conveyance deed of
the apartment, plot or building, as the case may be, as provided under this Act. -

CHA_PTER v
THE REAL ESTATE REGULATORY AUTHORITY

20. Establishment and incorporation of Real Estate Regulatory
Authority.-(1) The Federal Government shall, within a period of one year from the
date of coming into force of this Act, by notification; establish an Authority to be
known as the Real Estate Regulatory Authority to exercise the powers cunferred Dn
it and to perform the functions assigned to it under this Act:

Provided that until the establishment of the Authority under this section, the .
Ministry shall, by order in the transitory period, designate any other
Authority to function as the Authority for the purposes under this Act.



A = 24

Provided also that after the establishment of the Regulatory Authority, all
applications, complaints or cases pending with the Regulatory Authority
designated, shall stand transferred to the Regulatory Authority so established
and shall be heard from the stage such applications, complaints or cases are
transferred.

(2) The Authority shall be a body corporate by the name aforesaid having perpetual
succession and a common seal, with the power, subject to the provisions of this
Act, to acquire, hold and dispose of property, both movable and immovable, and to
contract, and shall, by the said name, sue or be sued.

(3) On coming into force of this Act , the Ministry shall appoint a person, after due
process of advertisement , as a senior administrative officer of the Authority who
shall do all the file work for establishment of the Authority and he shall ‘have the
responsibility to take any or all steps to get released the seed money from the
Government and shall have the authority to spend from the seed money and shall
get allocated suitable premises for the office of the Authority and for this purpose
he shall have the authority to use the powers of the authority and the Ministry of
Interior Government of Pakistan shall extend all possible help to him as and when
required by him. The senior administrative officer shall continue to be an employee
of the Authority after the Chairperson of the Authorlty assumes charge

21. Composition of the Authur:tr -(1) The Authority shall consist of six
Members which shall be notified by the Ministry in the official Gazette. The

members shall be

B One member to be nominated: by the Chairperson of the Pakistan
Engineering Council from amongst the members of the Pakistan
Engineering Council.

2 One member to be nominated by the Chairperson of the Pakistan
Council of Architects and Town Planners from amongst the members of
the Pakistan Council of Architects and Town Planners.

A One member to be nominated by the speaker of the National Assembly
from amongst the members of the National Assernbly
4. One member to be nominated by the Cha1rman Senate from amongst

the members of the Senate.

5 Two members to be selected by a Selection Cmmmlttee -consisting of
the Mayor of Islamabad and Chairman CDA and Joint Secretary
Administration of Ministry of Interior. The selection of members of the
Authority shall be made from amongst the applicants having post
graduate gualification in any field and who are residents of Islamabad
for at least Forty years and have at least twenty!five years' experience
of Government service.

(2) All the persons shall be nominated and selected as members of the Authority by
the concerned and shall be notifiad by the Ministry within sixty days of coming into
force of this Act without fail.
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(3) As soon as the members have been notified, the Ministry shall call the first
meeting where the members of the Authority shall elect a Chairperson: of the =
authority from amongst themselves for a term of five years or till expiry of his term
as a member of the authority whichever is longer.

Provided the members are unable to elect a Chairman of the authority, then
the Ministry of Interior shall nominate one member of the Authority as the .
Chairman of the Authority for a term of five years or till expiry of hls term as
a member of the Autheority whichever is Ionger :

(4) The Quorum of the First meetmg and subsequent meetings -'-;hail I::-e four:‘
members of the Authority present and voting.

(5) The Chairperson of the Authority shall be notified by the Ministry in the official
Gazette for a term of five years or fill expiry of his term as a member of the
authority whichever is longer. :

(6) The Chairperson and the members shall dedlcate maximum time to the wcrk Df_ v '_

the Authority and preferably work on fulltime basis.

(7) If there falls a vacancy of a member, such vacancy shall be filled by the
relevant Authorities within thirty days without fail.

(8) The Authority can co-opt any number of technical experts of a field in a meeting
of the Authority as it may deem fit and pay them a reasonable honorarium for their
services. '

22. Age limit of the Chairperson and Members of the Authority on
appointment and age of superannuation. -The Chairperson and other Members
of the Authority shall be below the age of sixty five years on the date of
appointment and shall cease to be The Chairperson and other Members of the
Authority upon attaining the age of sixty five years.

23. Terms of office of Chairperson and Members of the Authority.- (1) The
Chairperson and Members shall hold office for a term not exceeding five years. frcmf.
the date on which they enter upon their ofﬁce, or until they attain the age of 5|xty'
five years, whichever is earlier and shall not be eligible for re-appointment. (2)
Before appointing any person as a Chairperson or Member, the Ministry shall satisfy
itself that the person does not have any such financial or other interest as is likely
to affect prejudicially his functions as such Member.

24, Salary and allowances payable to Chairperson and Members of the
Authority The salary and allowances payable to, and the other terms and
conditions of service of, the Chairperson and other Members shall be such as
prescribed by the Federal Government and shall not be varied to their disadvantage

during their tenure.
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contained in sub sectmns (1) of E.ectmn 23, the Chairpersnn or a Member, as the
case may be, may,—

(a) relinquish his office by giving in writing, to the Federal Gouernment
notice of not less than three months; or

(b) be removed from his office in accordance with the prawsmns of section
27 of this Act.

(3) Any vacancy caused to the office of the Chairperson or any other Member shall
be filled-up within a period of three months from the date on which such vacancy
OCCurs.

26. Administrative powers of the Chairperson.-The Chairperson shall be the
Chief Executive and the Principal accounting Officer of the authority and shall have
powers of general superintendence and directions in the conduct of the affairs of
Authority and he shall, in addition to presiding over the meetings of the Authority,
exercise and discharge such administrative powers and functions of the Authority as
may be prescribed.

27. Removal of Chairperson and Members from office in certain
circumstances.- (1) The Federal Government may, in accordance with the
procedure notified, remove from office the Chairperson or other Members, if the
Chairperson or such other Member, as the case may be,—

(a) has been adjudged as an insclvent; or
(b) has been convicted of an offence, involving moral turpitude; or

(c) has become physically or ménta[lf incapable of actih_g as a Member;

or
|

(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions; or '

(e) any complaint of administrative r::rr Fnanmai irregularity and illegality
by misuse of his authority as the Charrmaﬂ nf the authc-r;ty

(2) The Chairperson of the Authority shail be remwed frcm nfﬁce as memhar arid
as Chairperson by the Federal Government only once charges against him are
adjudged by the appellate tribunal after inquiry. An inquiry about any allegation
administrative or financial irregularity and illegality by misuse of his authority as
the Chairperson of the authority or any other charge in subsection No (1) above
shall be done by an inquiry officer appointed by the appellate tribunal. The
Chairperson of the Authority so under trial shall be inf{)rmed of the i:harges against
him and given a reasonable opportunity of being heard in respect of those charges
and only then the appellate tribunal shall pass a decision r:}'_n the charges whether
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the continuance in office of the chairperson is prejudicial to the public interest or
otherwise.

(3) A member of the Authority shall be removed from office as member by the
Federal Government only once charges against him are adjudged by the appellate
tribunal after inquiry. An inguiry about any allegation administrative or financial
irregularity and illegality by misuse of his authority as the member of the.authority
or any other charge in subsection No (1) above shall be done by an inquiry officer
appointed by the appellate tribunal. The member of the Authority so under trial
shall be informed of the charges against him and given a reasonable opportunity of
being heard in respect of those charges and only then the appellate tribunal shall
pass a decision on the charges whether the continuance in office of the chairperson
is prejudicial to the public interest or otherwise.

28. Restriction on Chairperson or Members on emplnyment after'
cessation of office.-(1) The Cha!rperson or a Member, ceasing to hold office as
such, shall not—

(a) accept any employment in, or connected with, the management or
administration of, any person or organization which has “been
associated with any work under this Act, from the date on which he
ceases to hold office: Provided that nothing contained in this clause
shall apply to any employment under the Federal Government or. a
local authority or in any statutory authority or any corporation
established by or under any Federal, State or provincial Act or a
Government Company, whose majority shares are held by the Federal
or Provincial Government, which is not a developer as per the
provisions of this Act;

(b) act, for or on behalf of any person or organization in connection with
any specific proceeding or transaction or negotiation or a case to which
the Authority is a party and with respect to which the Cha1rpErsan or -
such Member had, before cessation of office, acted for or provided
advice to, the Authority; e

(c) give adwce to-any person using information which was obtained m his -
‘capacity as the Chairperson or a Member and being unavailable to or
not being able to be made available to the public:

(d) enter into a contract of service with, or accept an appointment to a.

board of directors of, or accept an offer of employment with, an-entity = -

with which he had direct and significant official dealings during his
term of office as such.

(2) The Chairperson and Members shall not communicate or reveal to any person
any matter which has been brought under his consideration or known to him while

acting as such.

29. Office and other employees of Authority.-(1) The Authority shall appoint
such officers and employees, on regular basis or contract basis and appoint inquiry
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officer or consultants on case to case basis on remuﬁlerations decided by the
Authority as it considers necessary for the efficient discharge of functions of the
Authority: and such employees would discharge their funcl:mns under the general
superintendence of the Chairperson. :

(2) The salary and allowances payable to, and the other terms and conditions of
service of, the officers and of the employees of the Authority shall be that as
decided by the Authority at the time of appointment of the employee. The Authority
shall make rules governing the service of the regular employees of the Authority
and the Federal Government shall publish these rules Ii'l the ﬂfﬁcrai gazette as
statutory rules. - -

320. Meetings of Authority.- (1) The Authority shall meet at such places and
times, and shall follow such rules of procedure in regard to the transaction of
business at its meetings,, as may be specified b\_.f the regulations made by the

Authority., -

(2) If the Chairperson for any reason, is unable to attend a meeting of the
Authority, any other Member chosen by the Members present amongst themselves
at the meeting, shall preside at the meeting.

(3) All questions which come up before any meeting uf the Authority shall be
decided by a majority of votes by the Members present and voting, and in the
event of an equality of votes, the Chawpersan_pr in his absence, the person
presiding shall have a second or casting vote,

(4) The questions which come up before the Authority shall be dealt with as
expeditiously as possible and the Authority shall dispose of the same within a
period of sixty days from the date of receipt of the application:

Provided that where any such application could not be ﬂlspnsed of within the
said period of sixty days, the Authority shall record its reasons in writing for
not disposing of the application within that period.

31. Vacancies etc. not to invalidate proceeding of Authority.-No act or
proceeding of the Authority shall be invalid merely by reason of— .
(a) any vacancy in, or any defect in the constitution of, the Authcrlty, or
(b) any defect in the appointment of a person acting as a Member of the
Authority; or :
(c) any irregularity in the procedure of the Authorlty not affecting the merits
of the case.

32. Filing of complaints with the Authﬂt‘lt’f = (1)Any aggrleved person may.
file a complaint with the Authority, as the case may be for any. violation or
contravention of the provisions of this Act or the rules and regulations made
thereunder against any other Authority , Department developer, allottee or real
estate agent, as the case may be. E
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Explanation.—For the purpose of this sub-section "person” shall
include the association of allottees or any wvoluntary consumer
association registered under any law for the time being in force.

(2) The form, manner and fees for filing cemp-FeinI: under sub-section (1) shall be
such as may be specified by regulations. . : :

33. Functions of Authority for Promotion of real estate sector.- The
Authority shall in order to facilitate the growth and promotion of a healthy,
transparent, efficient and competitive real estate sector make recommendations to
the Federal Government of the an authority empowered by law , as the case may.
be, on,—
(a) protection of interest of the allottees, develep_e_r'and real estate agent;
(b) creation of a single window system for ensuring time bound project
approvals and clearances for timely completion of the project;

(c) creation of a transparent and robust grievance redressal mechanism
against acts of commission and cemm|55|en of competent authorities
and their eﬁ’cra!e -

(d) measures to encourage investment in the real estate sector including
measures fto increase financial assistance to affordable housing

segment;

(e) measures to encourage construction of environmentally sustainable and
affordable housing, premetlng standardization and use of Federal
construction meter:ele ﬂxtures ﬂttmgs and construction techmquee

(f) measures to encourage grading of projects on various parameters of
development including grading of deve!epers,

(g) measures to facilitate amicable conciliation of d|eputee between the
developers and the allottees through dispute settlement forums set up
by the consumer or developer associations;

(h) measures to facilitate digitization of land records and system towards
conclusive property titles with title guarantee;

(i) to render advice to the Federal Government in matters relating to the
development of real estate sector; - -

(i) any other issue that the Authority may think necessary for the
promotion of the reel estate sector.

34. Advocacy and awareness measwes - (1) The Federal Gevernment may,
while formulating a policy on real estate sector (including review of laws related to
real estate sector) or any other matter, make a reference to the Authority for its
opinion on possible effect, of such policy or law on real estate sector and on the
receipt of such a reference, the Authority shall within a period of sixty days of
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making such reference, give its opinion to the Federal | Government which may
thereafter take further action as it deems fit. .

=l : L
(2) The opinion given by the Authority under sub-section (1) shall not be binding
upon the Federal Government in formulating such policy or laws.

(3) The Authority shall take su:tabie measures for the promotion of advocacy,
creating awareness and imparting training about laws relating to real astata sector
and paolicies. = i

35. Functions of Authority.-The functions of the Autherity shall include—

(a) to register and regulate real estate projects and real estate agents
registered under this Act;

(b) to publish and maintain a website of records, for public v'iawing_, of all
real estate projects for which registration has been given, with such
details as may be prescribed, including information provided in the
application for which registration has been granted

(c) to maintain a database, on its wahmte, for puhhc viewing, am:i enter the
names and photographs of developers as defaulters including the project
details, registration for which has been revoked or have been penalized
under this Act with reasons therefore, far access to the ganara1 pubitc

(d) to maintain a database on its website, for puhllc viewing, and enter tha :
names and photographs of real estate agents who have applied and
registered under this Act, with such details as may be prescribed,
including those whose registration has been rejected or revoked;

(e) to fix through regulations for each areas under its jursdiction the
standard fees to be levied on the allottees or the developer or the real

estate agent, as the case may be; |

(f) to ensure compliance of the obligations cast upon the devefapers, the
allottees and the real estate agents under thls Act and the rules and
regulations made thereunder;

(g) to ensure compliance of its regulations or orders or directions made in
exercise of its powers under this Act;

(h) to perform such other functions as may be entrusted to tha Authority by
the Federal Government as may be ner.assaw to CEII'I"f ‘out the
provisions of this Act.

36. Power of Authority to delegate any of its functions to another
Authority or Department The Authority, may temporarily delegate any of its
function to another authority or Department on its own or upon an application to
the Authority by another authority or Department. '
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37. Powers of Authority to call for information and conduct inquiry and
make assessments.-(1) Where the Authority considers it expedient to do so, on a
complaint or suo motu, relating to this Act or the rules of regulations made
thereunder, it may, by order in writing and recording reasons therefere call upon
any developer or allottee or real estate agent, as the case may be, at any time to
furnish in writing such information or explanation relating to its affairs as the
Authority may require and appoint one or more persons to make an inquiry in
relation to the affairs of any developer or ailettee or the real estate agent, as the
case may be.

(2) Notwithstanding anything contained in any other law for the time being in force,
while exercising the powers under sub-section (1), the Authority shall have the -
same powers as are vested in a civil court under the Code of Civil Procedure, 1908
while trying a suit, in respect of the following matters, namely:—

(i) the discovery and production of books of account and other documents, at
such place and at such tlrne as may. be spemt‘ed by the Authenty,

(ii) summoning and enforcing the attendance of persons anti examtnmg them'
on oath;

(i) issuing commissions for the examination of witnesses or deeumente;
(iv) any other matter which may be prescribed.

38. Powers of Authority.-(1) The Authority shall have powers to impose
penalty or interest, in regard to any contravention of obligations cast upon the
developers, the allottees and the real estate agents under this Act or the rules and
the regulations made thereunder.

(2) The Authority shall be guided by the principles of natural justice and,. subject to
the other provisions of this Act and the rules made thereunder, the Authority shall
have powers to regulate its own precadure.

(3) Where an issue 15 ralsed relatlng to. agreement action, omission, pratt!ce or
procedure that— : . e

(a) has an appreciable prevention, restriction or distortion of cempetltmn in
connection with the development of a real estate project: or

(b) has effect of market power of monopoly situation being abused for
affecting interest of allottees adversely, then the Authority, may take
suo motu, make reference in respect of such issue to the Competition
Commission of Pakistan or the appellate tribunal under this Act .

(4) All proceedings before the Authority shall be deemed to be judicial proceedings
within the meaning of Section 193 and 228 of the Pakistan Penal Code ( Act XLV of
1860 ) and the Authority shall be deemed to be a court for the purposes of Section
480 and 482 of the Code of criminal Procedure 1898 (Act V of 1898 ) section 35(8).
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No court other than Authority shall have or exercise any jurisdiction with respect to
any matter to which the jurisdiction of Authority extends under this Act.

(5) A person against whom a complaint has been made or any contravention of this
Act has come to the knowledge of the Authority by any means shall be proceeded -
against by the Authority. A complainant or a person against whom a complaint has
been made or who has purportedly committed any contravention of this Act can be
represented by his duly appointed counsel or representative. The Authority can
summon the applicant or appellant or complainant or the person against whom the
complaint has been directed to appear in person before the Authority.

39. Powers to issue interim orders.- Where during an inquiry, the Authority-is
satisfied that an act in contravention of this Act, or the rules and regu{atlcrns made_
thereunder, has been committed and continues to be committed or that such act is
about to be committed, the Authority may, by order, restrain any developer, -
allottee or real estate agent from carrying on such act until the conclusion of such
inguiry of until further orders, without giving notice to such party, where the
Authority deems it necessary.

40. Powers of Authority to issue directions.- (1) The Authority may, for the
purpose of discharging. its functions under the provisions of this Act or rules or
regulations made thereunder, issue such directions from time to time, to the
developers or allottees or real estate agents, as the case may be, as it may
consider necessary and such directions shall be binding on all concerned.

(2) All directions of the Authority shall be binding on all Law enforcement agencies
in Islamabad and the District Administration whach shall act in assistance of the
Authority. :

41. Orders of r«!.nt:q:n'..-tﬂ.t'r',,ulr of interest or pEﬂalt]F or compensation and
enforcement of Order etc.- (1) If a developer or an allottee or a real estate
agent, as the case may be, fails to pay any interest or penalty or compensation -
imposed on him, by the inquiry officer or the Regulatory Authority or the Appellate
Authority, as the case may be, under this Act or the rules and regulations made
thereunder, it shall be recoverable from such developer or allottee or real estate
agent, in such manner as may be prescribed as an arrears of land revenue.

(2) If any inquiry officer or the Regulatory Authority or the Appellate Trlbunal as
the case may be, issues any order or directs any person to do any act, or refram

from doing any act, which it is empowered to do under this Act or the rules or

regulations made thereunder, then in case of failure by any person to comply with
such order or direction, the same shall be enforced, through the Law enforcement
agencies in Islamabad and the District Administration which shall act in assmtance_ -
of the Authority. | nS

(3) If any inquiry officer or the Regulatory Authority or the Appellate Trihuna’i

passes a penalty |
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42. Rectification and review of orders,-The Authority may, at any time within
a period of two years from the date of the order made under this Act, with a view to
rectifying any mistake apparent from the record, amend any order passed by it,
and shall make such amendment, if the mistake is brought to its notice by the

parties:

Prowded that noe such amendment shall be made in respect of any Dr::ler o

against which an appeal has been preferred under this Act:

Provided further that the Autharity shall not, while rect_ifying‘ any. mistake.
apparent from record, amend substantive part of its order passed under the
provisions of this Act.

CHAPTER VII
OFFENCES, PENALTIES AND ADJUDICATION

43. Punishment for non-registration by a Developer ,- (1) If any developer
is working without having valid registration with the Authority or when his
registration has been revoked by the Authority, his such working shall be
considered an offence punishable with a penalty which may extend up to ten per
cent of the estimated cost of the real estate project as determined by the Authority
and the AUthDrlt}" may sentence such developer to six months lmpnscrnment

(2) If any developer does not comply with his duties and undertakmgs ta the-' :
allottee and the authority and does not comply with the orders, decisions or. "

directions issued by the Authority, he shall be punishable with imprisanment for a
term which may extend up to three years or with fine which may extend up to a_
further ten percent of the estimated cost of the real estate project, or with both and
shall not remain eligible for registration as a developer or work as a developer
within the Jurisdiction of Islamabad Capital territory. : ‘

44, Penalty for providing false information.-If any developer provides false
information or contravenes the provisions of section 4, he shall be liable to a
penalty which may extend up to five percent of the estimated cost of the real estate
project, as determined by the Authority.

45. Punishment for non-registration by a Real Estate Agent ,- (1) If any .
Real Estate Agent is working without having valid registration with the Authority or
when his registration has been revoked by the Authority , his such working shall be

considered ‘an offence punishable with a penalty as may be -:fetermmed and._'-
imposed by the Authority and the Authority may sentence such Real Estate Agent =

to six months imprisonment and he shall net remain eligible for registration as a
Real Estate Agent or work as Real Estate Agent within the Jurisdiction of Islamabad

Capital territory.
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46. Penalty for failure to comply with orders of Authority by Developer.-If
any developer, who fails to comply with, or contravenes any of the orders or
directions of the Authority, he shall be liable to a penalty for every day durlng which

such default continues, which may cumulatively extend up to five per cent., of the
estimated cost of the real estate project as determined by the Authority. ;

47. Penalty for failure to comply with orders of Authority by allottee.- If
any allottee, who fails to comply with, or contravenes any of the orders, decisions
or directions of the Authority he shall be liable to a penalty for the period during
which such default continues, which may cumulatively extend up to five percent of
the plot, apartment or building cost, as the case may be, as determined by the
Authority.

48. Penalties of violation of provisions of this Act by a Developer or any

Office Bearers of any other Authority or Department or Company or
Developer, etc. by Developers and Companies.- (1) Where any contravention
of this Act or any offence under this Act has been committed by a company, every
person who, at the time the offence was committed, was in charge of, or was
responsible to the company for the conduct of the business of the company,-as well
as the company, shall be deemed to be guilty of the offence and shall be Ilabie to

be proceeded against and punished accordingly: : '

Provided that nothing contained in this sub-section, shall render é‘ny_such
person liable to any punishment under this Act if he proves that the offence
was committed without his knowledge or that he had exercised all due
diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained in sub-section (1), where an offence under
this Act has been committed by a company and it is proved that the offence has-

been committed with the consent or connivance of, or| is attributable to any

negligence on the part of any director or employee of the -::ompany, such director or
employee shall also be deemed to be guiity of that offence and shall be liable to be
proceeded against and punished accordingly.

Explanation.—For the purpose of this section,— |

(a) "company" means any body corporate and IﬂCludES a f"rm, or: other__

association of individuals; and |

(b) "director" in relation to a firm, means a partner in ﬁhe firm.

(3) Where any contravention of this Act has been committed by a Developer , a
local authority , a local Government or a body corporate or institution and it
appears from the relevant documents that such offence has been committed with -
the consent or connivance of or is attributed to any negligence on the part of any
director, partner, manager, secretary or other officer of the body corporate or
institution such director, partner, manager, secretary or otl'iler officer of the body -
corporate or institution, shall be deemed guilty of such contravention along with the
|
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body corporate or institution and shall be an offence punishable by the Authority: by
a sentence of imprisonment for a term which may extend to one year but shall not
be less than six months , or with fine which may extend to Five Hundred Thousand

Rupees.

Provided that in the case of a company as defined under the Companies
Ordinance, 1984 (XLVII of 1984), only its Chief Executive shall. be liable
under this section. ' ; = S I e SRR

Explanation.— For the purposes of this section, "body corporate or institution"
includes a firm, association of persons and a society registerad under the Societies
Registration Act, 1860 (XXI of 1860} or under the Co-operative Societies Act,

1925 (VII of 1925).

(4) Where any contravention of this Act has been committed by anf- Gbﬁefr.}.};ﬂent
Agency, any local authority or local Council and it appears from the relevant_
documents that such contravention has been committed with the éa‘nsant'of
connivance of or is: attributable to any negligence on the part of the Head or any
other officer of the Government Agency, local authm_‘]ty or local Council , such
Head or other officer it shall be an offence punishable by the 'M:jthbtrity by 2
sentence of imprisonment for a term which may extend to one year but shall not
be less than six months , or with fine which may extend to Five Hundred

Thousand Rupees.

49. Compounding of Offences.-Notwithstanding anything contained in the
Code of Criminal Procedure, if any person is punished with imprisﬁhmé_ht_-.ur']dgr
this Act, the punishment may, either before or after the institution of the
prosecution, be compounded by the court on such terms and conditions and on
payment of such sums as may be prescribed: '

Provided that the sum prescribed shall not, in any case, exceed the
maximum amount of the fine which may be imposed for the offence so .

compounded. -
CHAPTERVI
THE REAL ESTATE APPELLATE TRIBUNAL

50. Establishment of the Real Estate Appellate Tribunal.-(1) The Federal
Government shall, within a period of three months from the date of coming into
force of this Act, by notification, establish an Appeliate Tribunal to be known as the
— Federal Real Estate Appellate Tribunal.
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(2) The Federal Government may, if it deems necessary, establish one or more
benches of the Appellate Tribunal, for various Jurisdfctmns, as the case may be.

(3) Every bench of the Appellate Tribunal shall consist c:-f at least three members
including its Chairman with two other members.

Provided that, until the establishment of an Appellate Tribunal under this
section, the Federal Government shall designate, by order, any Appellate
Tribunal Functioning under any law for the time being in force, to be the
Appellate Tribunal to hear appeals under the Act:

51. Composition of Appellate Tribunal,-The Appellate Tribunal shall 'r_:‘f&)ﬁs"'ist of -

a Chairperson and two other whole time Members.

52. Appointment and Qualificatinn of Chairperson and Members of
Appeliate Tribunal, (1) A person shall not be qualified for appointment as the
Chairperson unless he is or has been a Judge of a High Court and shall be
appointed by the Ministry of Law, Government of Pakistan; and

(2) in the case of other members, a person shall not be qualified for appointment if
he has not held the post of Joint Secretary to the Government of Pakistan or an
equivalent post in the Federal Government or an equivalent post in the Provincial
Government or a statutory autonomous body.

(3) is below the age of sixty years.

(4) The Chairperson of the Appellate Tribunal shall be appmnted by the Ministry of

Law, Government of Pakistan in consultation with the Mayor of Islamabad which -

shall not be binding on the Ministry of Law, Government of Pakistan in t‘his regard.

(5) The other members of the Appellate Tribunal shall be appointed by the Ministry
of Interior, Government of Pakistan on the recommendations of a Selection
Committee consisting of the Mayor of Islamabad, the Chafrman CDA and Joint
Secretary of the Ministry of Interior and Joint Secretary of the Ministry of Law.

(6) The Chairperson and the members of the Appellate Trlbunal shall be notified in
the official Gazette by the Ministry of Interior, Government af Pakistan.

53. Term of Office of Chairperson and Members,- (1) The Chairperson of the
Appellate Tribunal or a Member of the Appellate Tribunal shall hold office, as such
for a term not exceeding five years from the date on which he enters upon his
office, but shall not be eligible for re-appointment: '

Provided that the Chairperson or member of the Tribunal, he shait ngt hold

office after he has attained the age of sixty-five years:

(2) Before notifying any person as Chairperson or Member, Ehe Ministry of Interior,
Government of Pakistan shall satisfy itself that the person does not have any such
|
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financial or other interest, as is likely to affect prejudicially his functions as such
member,

54. Salary and allowances payable to Chairperson and Members of the
Appellate Tribunal: The salary and allowances payable to, and the other terms .
and conditions of service of, the Chairperson and other Members shall be such as
may be prescribed by the Federal Government and shall not be varied to their
disadvantage during their tenure,

55. Resignation and Removal of Chairperson and Members of ‘the
Appellate Tribunal Notwithstanding anything contained in section 45 and 46 ,
the Chairperson or a Member, as the case may be, may:—

(a) relinquish his office by giving in writing to the Federal Government a
notice of not less than three months;

(b) be removed from his office in accordance with the provisions of sectmﬂ -
49.

56. Filling of vacancies: A vacancy caused to the office of the Chairperson or any
other Member, as the case may be, shall be filled-up by the relevant authorities and

the process within a period of one month from the date on which such vacancy'j___»__..=

OCCLTS,

57. Removal of Chairperson and Members from office in certain
circumstances,- (1) The Federal Government may, in consultation with the Mayor
of Islamabad, remove from office of the Chairperson or any Member of the
Appellate Tribunal, who— :

(a) has been adjudged as an insalvent; or

(b) has been convicted of an offence which, in the opinion of the Federal
Government involves moral turpitude; or

(c) has become physically or mentally incapable; or

(d) has acquired such financial or other interest as is likely to affect
prejudicially his functions; or

(e) has so abused his position as to render his continuance inzoffice a0

prejudicial to the public interest.

(2) The Chairperson or Judicial member or Technical or Administrative Member shall

not be removed. from his office except by an order made by the Federal
Government after an inquiry made by the Mayor of Islamabad in which such
Chairperson or Judicial member or Technical or Administrative Member has been
informed of the charges against him and given a reasonable npportumtv of being
heard in respect of those charges.
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x: . AN :
(3) The Federal Government may suspend from the office of the Chairperson or

Member in respect of whom a reference of conducting an inguiry has been made to
the Mayor of Islamabad under sub-section (2),until the Federal Government passes
an order on receipt of the repc-rt of inguiry made by the Mayor of Is!amabad on. -
such reference. : | :

(4} The Federal Government may, by rules, regulate the procedure for inguiry
referred to in sub-section (2).

58. Restriction on Chairperson or Members of the Appellate Tribunal on
employment (1) The Chairperson or Member, ceasing to hold office as such shall -
FiovEs =

(a2) Accept any employment in, or connected with, the management or
administration of, any person or organization which has been associated with
any work under this Act, from the Idat_e- on which he ceases to hold office:
Provided that nothing contained in this clause shall apply to any employment
under the Federal Government or a local authority or in any statutory
authority or any corporation _esi_:ahlished by or under any Federal or provincial
Act or a Government Company, whose majority shares are held by the Federal
or provincial Government, which is not a developer as per the provisions of
this Act;

(b) act, for or on behalf of any person or organization in connection with. any
specific proceeding or transaction or negotiation or a case to which the
Authority is a party and with respect to which the Chairperson or Judicial
Member or Technical or Administrative Member had, before cessation of office,
acted for or provided advice to, the Authcrlt'g.r,

(c) give advice to any person using information which was obtained in his
capacity as the Chairperson or Member and being unavallable to or not being
able to be made available to the public; - :

|
(d) enter into a contract of service with, or accept an appointment to a board
of directors of, or accept an-offer of employment with, an entity with which he
had direct and significant official deatmgs during his term of office as such.

(2) The Chairperson or Judicial Member or Technical or Admmlstratwe Member shall
not communicate or reveal to any person any matter which has been brought under
his consideration or known to him while acting as such.

59. Transfer of Appeals; (1) J—II_I cases regarding real ealtate Sector pending in
any court of law, shall be transferred to the Appellate Tribunal designated to hear
appeals and shall be heard from the stage such appeal is transferrad.

(2) Any person aggrieved by any direction or decision n{r order made by the
Authority under this Act may prefer an appeal before the Appellate Tribunal having
jurisdiction over the matter: '
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(3) Where a developer files an appeal with the Appellate Tribunal against a case
which had been decided in favour of an allottee by any forum or the Authority, it
shall not be entertained, without the developer first having deposited with the
Appellate Tribunal at least thirty per cent. of the penalty, or such higher percentage
as may be determined by the Appellate Tribunal, or the total amount to be paid to
the allottee including interest and compensation imposed on him, if any, or with "
both, as the case may be, before the said appeal is heard. Explanation.—For the
purpose of this sub-section "person" shall include the association of allottees or any
voluntary consumer association reglstered um:ler any law for the tJme being in

force.

60. Application for settlement of disputes and appeals to appellate
Tribunal,-(1) The Federal Government or an authority empowered by law or any

person aggrieved by any direction or order or decision of the ﬂﬂ.uthr;mt:yr or the e

inquiry officer may prefer an appeal to the Appellate Tribunal,

(2) Every appeal made under sub-section (1) shall be preferred within a period of
sixty days from the date on which a copy of the direction or order or decision made
by the Authority or the inquiry officer is received by the Federal Government or the
an authority empowered by law or the aggrieved person and it shall be in such form
and accompanied by such fee, as may be prescribed:

Provided that the Appellate Tribunal may entertain any appéal after the
expiry of sixty days if it is satisfied that there was sufficient cause for not

filling it within that period.

(3) On receipt of an appeal under sub-section (1), the Appellate Tribunal may after
giving the parties an opportunity of being heard, pass such orders, including interim
orders, as it thinks fit.

(4) The Appellate. Tribunal shall send a copy of every order made by |t to the_
parties and to the Authority or the inguiry officer, as the case may be. ;

(5) The appeal preferred under sub-section :{1}, shall be dealt with by it as
expeditiously as possible and endeavor shall be made by it to dispose of the appeal
within a period of sixty days from the date of receipt of appeal.

Provided that where any such appeal could not be disposed of within the said
period of sixty days, the Appellate Tribunal shall record its reasons in writing

for not disposing of the appeal within that period.

(6) The Appellate Tribunal may, for the purpose of examining the legality or
propriety or correctness of any order or decision of the Authority or the inquiry
officer, on its own motion or otherwise, call for the records relevant to deposmg of_
such appeal and make such orders as Jt thmks fit. 2
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61. Appraisal and Inquiry Officer of the Appellate Tribunal or the
Authority. - (1) For the purpose of assessing compensation and to conduct an
inquiry and to submit recommendations to it , the Appellate Tribunal or the
Authority, as the case may be , shall appoint a persc-n on case to case basis where
such person has been a Judge in any court of law in Pakistan. The Inquiry Officer
shall give any person charged or concerned with the matter a reasonable
opportunity of being heard. The Inqulry cfﬁcer shall have the responmbthty and
exclusive jurisdiction to

a). to conduct an inquiry and to submit recommendations to it , the
Appellate Tribunal or the Authority on any charge against any person
referred to it by the Appellate Tribunal or the Authority as the case
may be.

b}. Make an assessment on any matter of compensation or any evaluation
of worth of a real estate or any claim in any matter of a real Estate
and submit recommendations to it , the Appellate Tribunal or the
Authority, as the case may be after hearing parties.

c). to conduct an investigation on any allegation of financial or
administrative irregularities against the chairperson or any member or
any officer or official of the Authority and present his
recommendations to his appointing authority the Appellate Tribunal or
the Authority as the case may be ' =i

{2) The inquiry officer shall be bound by the procedure laid down by the Code of
Civil Procedure, 1908 and by the rules of evidence contamed in the Qanoon-e-
Shahadat 1984.

(3) The inguiry officer shall have, for the purpose of discharging his functions under
this Act, the same powers as are vested in a civil court|under the Code of Civil
Procedure, 1908 in respect of the following matters, rn?n'newr —

(a) summoning and enforcing the attendance of any person and examining
him on oath; |

(b) requiring the discovery and production of documents:

(c) receiving evidence on affidavits; |

(d} issuing commissions for the examinations of witnesses or documents;
(e) reviewing its decisions;

(F) dismissing an application for default or directing it ex parte; and

(g) any other matter which may be prescribed. |

(4) The inquiry officer shall be assisted by the local law enfarcement agencies in the
discharge of his duties.




41

(5) The application for adjudging compensation under sub-section (1), shall be .
dealt with by the inquiry officer as expeditiously as possible and dispose of the
same within a period of sixty days from the date of receipt of the application:
Provided that where any such application could not be disposed of within the said
period of sixty days, the inquiry officer shall record his reasons in wntrng fDr not ’
disposing of the application within that period. i

(6) While holding an inquiry the inquiry officer shall have power to summon and
enforce the attendance of any person acquainted with the facts and circumstances
of the case to give evidence or to produce any document which in the opinion of the
inquiry officer, may be useful for or relevant to the subject matter of the inquiry
and if, on such inquiry, he is satisfied that the person has failed to comply with the
provisions of any of the sections specified in sub-section (1), he may direct to pay
such compensation or interest, as the case any be, as he thinks fit in accordance
with the provisions of any of those sections.

62. Factors to be taken into account by inquiry officer.- While adjudging
the quantum of compensatlon or interest, as the case may be, under section 71,
the inquiry officer shall have due regard to the following factors, namely: — :

(a) the amount of disproportionate gain or unfair advantage, whereuer
quantifiable, made as a result of the default: :

(b) the amount of loss caused as a result of the default:
(c) the repetitive nature of the default;

(d) such other factors which the inquiry officer considers necessary to the
case in furtherance of justice.

63. Officers and other employees of Appellate Tribunal. =(1) The Federal
Government shall provide the Appellate Tribunal with such officers and employees
as it may deem fit.

(2) The officers and employees of the Appellate Tribunal shall discharge their
functions under the genaral supermtencience of its Chairperson of the App}ellate-
Tribunal, :

(3) The salary and allowances payable to, and the other terms and conditions of
service of, the officers and employees of the Appellate Tribunal shall be such as
may be prescribed.

64. Powers of Tribunal,~(1) The Appellate Tribunal shall be bound by the
procedure laid down by the Code of Civil Procedure, 1908.

(2) The Appellate Tribunal shall also be bound by the rules of evidence
contained in the Qanoon-e-Shahadat 1984.



(3) The Appellate Tribunal shall have, for the purpose of discharging its functions
under this Act, the same powers as are vested in a civil court under the' Code of
Civil Procedure, 1908 in respect of the following matters, namely: —
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(a) summoning and enforcing the attendance of arJﬂ,'r person and examining
him 'on oath;

(b) requiring the discovery and prﬁductiﬁm of documel’lts;

(c) receiving evidence on affidavits; |

{(d) issuing commissions for the examinations of w'itnésses or docu'.rznent's;
(e) reviewing its decisions;

(f) dismissing an application for default or directing it ex parte; and

(g) any other matter which may be prescribed.

(4) all proceedings before the Appellate Tribunal shall be deemed to be judicial
proceedings within the meaning of Section 193 and 228 of the Pakistan Penal Code
( Act XLV of 1860 ) and the Appellate Tribunal shall be deemed to be a court for the
purposes of Section 480 and 482 of the Code of criminal Procedure 1898 ( Act V of
1898 ) section 35 (8). No court other than Appellate Tribunal shall have or exercise
any jurisdiction with respect to any matter to which the jurisdiction of Appellate
Tribunal extends under this Act. T -

65. Administrative Powers of the Chairman of Appellate Tribunal.-The
Chairperson shall have powers of general superintendence and direction inthe
conduct of the affairs of Appellate Tribunal and he shall, in addition to presiding
over the meetings of the Appellate Tribunal exercise and discharge such
administrative powers and functions of the Appei'latE'Tribun.?zl as may be prescribed.

66. Vacancies etc. not to invalidate p_rncéeding of Appellate Tribunal.-No
act or proceeding of the Appellate Tribunal shall be invalid merely by reason of—

(a) any vacancy in, or any defect in ‘the constitution of, the ;ﬂ.ppél_late
Tribunal, or | ; -

(b) any defect in the appointment of a person acting as a Member of the
Appellate Tribunal; or '

(c) Any 'rrrégularity in the procedure of the Ahpeﬂat@ Tribunal not affecting
the merits of the case. : ' '

67. Rlght to legal representation.-The applicant or appellant or complainant
may either appear in person or authorize one or more chartered accountants or
company secretaries or cost accountants or legal practitioners or any of its officers
to present his or its case before the Appellate Tribunal or the Regulatory Authority
or the inguiry officer, as the case may be. The Appellate TrIPunai can summon the
applicant or appellant or complainant or the person against whom the complaint
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has been directed to appear in person bef_ore the Appellate Tribunal or the
Regulatory Authority or the ingquiry officer, as the case may be.

68. Orders passed by the Appellate Tribunal to be executable as a
decree,- (1) Every order made by the Appellate Tribunal under this Act shall be
executable by the Appellate Tribunal as a decree of civil court, and for this purpose,
the Appellate Tribunal shall have all the powers of a civil court.

(2) Notwithstanding anything contained in sub-section (1), the Appellate Tribunal
may transmit any order made by it to a civil court having lecal jurisdiction and such
civil court shall execute the order as if it were a decree made by the court.

69. Penalty for failure to comply with orders of Appellate Tribunal by

Developer.-If any developer, who fails to comply with, or contravenes. any of the'__' '

orders, decisions or directions of the Appellate Tribunal, he shall be punishable with
imprisonment for a term which may extend up to three years or with fine for every
day during which such default continues, which may cumulatively extend up to ten
percent of the estimated cost of the real estate project, or with both.

70. Penalty for failure to comply with orders of Appellate Tribunal by
Real Estate Agent.- If any real estate agent, who fails to comply with, ar
contravenes any of the orders or directions of the Authority, he shall be liable to a
penalty for every day during which such default continues, which may cumulatively
extend up to five per cent., of the estimated cost of plot, apartment or building, as
the case may be, of the real estate project, for which the sale or purchase has been
facilitated and as determined by the Authority.

71. Penalty for failure to comply with orders of Appellate Tribunal by il

Real Estate Agent.- If any real estate agent, who fails to comply with, or
contravenes any of the orders, decisions or directions of the Appellate Tribunal, he
shall be punishable with imprisonment for a term which may extend up to one year
or with fine for every day during which such default continues, which may
cumulatively extend up to ten percent of the estimated cost of plot, apartment or
building, as the case may be, of the real estate project, for which the sale or
purchase has been facilitated, or wﬁ:h both. :

72. Penalty for failure to comply with orders of Appellate Tribunal by
allottee.-If any allottee, who fails to comply with, or contravenes any of the orders
or directions of the Appellate Tribunal, as the case may be, he shall be punishable
with imprisonment for a term which may extend up to one year or with fine for
every day during which such default continues, which may cumulatively extend up
to ten percent of the plot, apartment or building cost, as the case may be, or with
both. :

73. Appeal to High Court.- (1) Any person aagrieved by any decision or order
of the Appellate Tribunal, may, file an appeal to the Islamabad High Court, within a
period of sixty days from the date of communication of the decision or order of the
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Appellate Tribunal, to him, on any one or more of the grounds 5pel:iﬁ'écf in section
100 of the Code of Civil Procedure, 1908:

|
Provided that the Islamabad High Court may entertain the appeal after
the expiry of the said period of sixty days, If it is satisfied that the

appellant was prevented by sufficient cause from preferrmg the appeai. £

in time.

CHAPTER VIII
FINANCE, ACCOUNTS, AUDITS AND REPURTS

74, Grants and Loans by Federal Government.-The Federal Government
may, after due appropriation made by Parliament in this behalf, make to the
Authority any grants and loans of such sums of money as seed money that
Government may consider necessary and release it to the Senmr Administration
Officer of the Authority to spend it on establishment of the office of the Authority
with the assistance of the Ministry of Interior, Government of Pakistan. The
Authority, in time, shall generate its own sources of funu:iing: its function as well.

75. Constitution of Fund.-(1) The Federal Government shall constitute a fund
to be called the 'Real Estate Regulatory Fund' and there shall be credited thereto,— =

(a) all Government grants received by the Authority;
(b) the fees received under this Act;
(c) the interest accrued on the amounts referred to in clauses (a) to (b).
(2) The Fund shall be spent on —
|
(a) the salaries and allowances payable to the Chairperson ~and other
Members, the inquiry officer and the administrative lexpenses including the
salaries and allowances payable to be officers and other employees of the
Authority and the Appellate Tribunal;

|
(b) the other expenses of the Authority in connection with its establishment
and the discharge of its functions and for the purposes of this Act.

(3) The Fund shall be 'administered by a committee of such Members of the
Authority as may be determined by the Chairperson and before appmntment of am;
Members of the Authority or its Chairperson, by the Administration Dﬁ‘iCEf of the
Authority

(4) The committee appointed under sub-section (3) shall spend monies out of the

Fund for carrying out the objects for which the Fund has been constituted.
|
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76. Crediting sums realized by way of penalties to the Fund.-(1) All sums
realized by way of penalties imposed by the Appellate Tribunal or the Authcrlty
shall be credited to the Federal treasury. : X =

77. Budget, accounts and audit.-(1) The Authority shall prepare a budget,
maintain proper accounts and other relevant records and prepare an annual
statement of accounts in such form as may be prescribed by the Federal
Government in consultation with the Auditor General of Pakistan.

(2) The accounts of the Authority shall be audited by the Auditor General of
Pakistan at such intervals as may be specified by him and any expenditure incurred
in connection with such audit shall be payable by the Authority to the Auditor -
General of Pakistan.

(3) The Auditor-General and any person appointed by him in connection with the
audit of the accounts of the Authority under this Act shall have the same rights and
privileges and authority in connection with such audit as the Auditor General
generally has in connection with the audit of Government accounts and, in
particular shall have the right to demand and production of books, accounts,

connected vouchers and other documents and papers, and to mSpac:t arw of the_. 3

offices of the Authority.

(4) The accounts of the Authority, as certified by the Auditor-General of Pakistan or
any other person appointed by him in this behalf, together with the audit report
thereon shall be forwarded annually to the Federal Government by the Authority
and the Federal Government shall cause the audit report to be laid, as soon as may
be after it is received, before each House of Parliament (the Federal Legislature).

78. Annual report.- (1) The Authority shall prepare once in every yéar, in such
form and at such time as may be prescribed by the Federal Government,—

(a) a description of all the activities of the Authority for the previous year;
(b) the annual accounts for the previous yearj and
(c) the programmes of work for the coming year.

(2) A copy of the report received under sub-section (1) shall be laid, as soon as
may be after it is received, before the Parliament.

CHAPTER IX
MISCELLANEOUS

79. Bar of jurisdiction.-No civil court shall have jurisdiction to entertain any
suit or proceeding in respect of any matter which the Authority or the inquiry officer
or the Appellate Tribunal is empowered by or under this Act to determine and no
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injunction shall be granted by any court or other authority in respect of any action
taken or to be taken in pursuance of any power conferred by or under this Act.
|

80. Delegation.-The Authority may, by general or special order in writing,
delegate to any other Authority or Department or any member of Authority, officer
of the Authority or any other person subject to such conditions, If any, as may be
specified in the order, such of its powers and functions under this Act (except the
power to make regulations under this Act, as it may deem necessary. =

81. Power to supersede Authority.-(1) If, at any time, the Federal
Government is of the opinion,—

(a) that, on account of circumstances beyond the control of the Authority, it is

unable to discharge the functions or perform the duties lmpused on it by or

under the provisions of this Act; or

(b) that the Authority has persistently defaulted in complying with am_.r
direction given by the Federal Government under this Act or in the
discharge of the functions or performance of the duties imposed on it by or
under the provisions of this Act and as a result of such default the financial
position of the Authority or the administration of the Authority has
suffered; or

(c) that circumstances exist which render it necessary lin the public interest so
to do, the Federal Government may, by notification, supersede the
Authority for such period, not exceeding six months, as may be specified
in the notification and appoint a person and may direct him to exercise
powers and discharge functions under this Act:

Provided that before issuing any such notification, th& Federal

Government shall give a reasonable opportunity to the Authority to
make representations against the proposed sl,upersess;qn and shall

consider the representations, if any, of the Authority.

(2) Upon the publication of a notification under sub-section (1) superseding the
Authority, |

(a} the Chairperson and other Members shall, as from the date of
supersession, vacate their offices as such; '

(b) all the powers, functions and duties which may, by or under the provisions
of this Act, be exercised or discharged by or on behalf of the Authority
shall, until the Authority is reconstituted under sub-section (3), be
exercised and discharged by the person or persons referred to in sub-
section (1); and

(c} all properties owned or controlled by the Authority shl:alr, until the Authority
is reconstituted under sub-section (3), vest in the Federal Government. .
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(3) On or before the expiration of the period of supersession specified in the
notification issued under sub-section (1), the Federal Government shall reconstitute
the Authority by a fresh appointment of its Chairperson and other members and in
such case any person who had vacated his office under clause (a) of sub-section (2)
shall not be deemed to be disqualified for re-appointment. :

(4) The Federal Government shall cause a copy of the notification issued under
sub-section (1) and a full report of any action taken under this section and the
circumstances leading to such action to be'laid before each House of Parliament or, .
as the case may be, before each House of Parliament (Federal Legislature). :

82. Power to issue Directions to Authority and obtain reports and
returns.-(1) ‘Without prejudice to the foregoing provisions of this Act, the Authority
shall, in exercise of its powers and in performance of its functions under this Act, be
bound by such directions on questions of policy, as the Federal Government may
give in writing to it from time to time.

Provided that the Authority shall, as far as practicable, be given an |
opportunity to express its views before any direction is given under this sub-

section,

(2) If any dispute arises between the Ministry and the Authority as to whether a
question is or is not a question of policy, the decision of the Federal Government

therson shall be final.

(3) The Authority shall furnish to the Ministry such returns or other information with
respect to its activities as the Ministry may, from time to time, require.

83. Powers to make rules.-(1) The Federal Government, within a period of six
months of the commencement of this Act, by notification, make rules for carrying
out the provisions of this Act in particular, and without prejudice to the generality of
the foregoing power and publish them in the official Gazette, such rules may
provide for all or any of the following matters, namely: — '

(a) standard fees to be levied on the developer, the allottees or the' real
estate agent for registration and renewal of registration with the Authority
: unr:!er this Act;

(b) the maintenance and preservation raf books of account, records and
documents of the Authority;

(c) the administrative powers of the Chairpersons of the Authority and the
salaries and allowances payable to, and the other terms and conditions of
the Chairperson and members of the Authority (d) the manner of inquiry
by the Inquiry Officer , authority and appellate Authority;

{E} the additional functions which may be performed by the Authority;



(F)

(g)

()
)

(k)

@)
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the manner of implementation of the order, direction or decisions of the
inquiry officer, the Authority or the Appellate Triil_"lunal under this Act;

the salaries and allowances payable to, and the other terms and
conditions of service of, the Chairperson and other Members of the
Authority and Appellate Tribunal;

the procedure for inquiry of the charges of administrative or financial
irregularities against the Chairperson or Member of the Tribunal;

the powers of the Chairperson of the Appellate Tribunal;

the form to be specified in which the Authority shall prepare a budget,
maintain proper accounts and other relevant records and prepare an
annual statement of accounts under sub-section (1) of section 77;

the form in which and time at which the Authority shall prepare an annual
report under sub-section (1) of sectlnn 78:;

any other matter which is to be, or may be prescrlbed

{m) any other powers of the Authority or the Appeﬂaée Tribunal;

(2} The Authority, within a peritj{i of six 'months of the commencement of this Act, -
by notification, make rules for carrying out the pmwsmns of this Act in partrcular;'
and without prejudice to the generality of the foregoing p-:nwer and publish:them in
the official Gazette by its own authorqty, such ru1e5 may provide for all or any of the
following matters, namely:— :

(2) Application form and manner of making application and fee and information

(b)

(c)
(d)

(e)

()

and documents with the application by the Developer to Authority for his
registration.’

the discharge of other functions by the real estate agent under clause (e)
of section 10; |

the rate of interest payable undeﬁan?"ﬁmyision of this Act;

the administrative powers of the officers and other employees of the
Authority and the salaries and allowances payable thereto, ar:d the other
terms and conditions of their service. '

the administrative powers of the officers and other employees of the
Appellate Tribunal and the salaries and allowanc}as payable thereto, and
the other terms and conditions of service of, the officers and employees of
the Appellate Tribunal;

the details to be published on the website by| the Authority and the
developer;
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(g) the manner of recovery of interest, penalt\,r and compensation from the
developer; -

(13 any other matter which is to be, or may be, prescribed

84. Powers to make regulations of the authority.-(1) The Authority shall,
within a period of three months of its establishment, by notification, make
regulations, consistent with this Act and the rules made thereunder to carry out the

purposes of this Act

(2) In particular, and without prejudice to the generality of the forégcing power,
such regulations may provide for all or any of the following matters, namely: —

(a) the form and manner of making application and fee payable herew:th
under sub-section (1) of section 4; :

(b) the form of application and the fees for extension of registration under
sectmn 6;

(c) such nther mformatmn and documents required under clause (f) crf sub-
section (1) of section 11;

(d) display of sanctioned plans, layout plans along with specifications,
approved by the an authority empowered by law, for chsplay under clause
(a) of sub-section (3) of section 11;

(e) preparation and maintenance of other details under sub -section (6} of
section 11;

(f) time, places and the procedure in regard to transaction of business at the
meetings of the Authority under sub-section (1) of section 29;

(g) the form, manner and fees for filing a complaint under sub-section (2) of
section 31;

(i) any other matter which is required to be, or may be, specified by
regulation or in respect of which provision is to be made by regulatmns

85. Members EtC. tn be public servants.-The Chairperson, Members and DthEF
officers and employees of the Authority, and the Appellate Tribunal and the inquiry
officer shall be deemed to be public servants within the meaning of section 21 of
the Pakistan Penal Code.

86. Act to have overriding effect.-The provisions of this Act shall have an
overriding effect, notwithstanding anything inconsistent therewith ccntamed in any
other law for the time being in force.

87. Protection of actions taken in good faith.- No suit, prosecution or other
legal proceedings shall lie against the Federal Government or the Authority or any
officer of the Federal Government or any member, officer or other employees of the
Authority for anything which is in good faith done or intended to be done under this



50 ¢

MLl Ul e tuies Ul TEgUIDLIONS made tnereunder as determined by the Appellate
Tribunal under this Act.

88. Power to remove difficulties.-(1) If any difficulty arises in giving effect to
the provisions of this Act, the Federal Government may, by order, published in the
Official Gazette, make such provisions not inconsistent with the provisions of this
Act as may appear to be necessary for removing the difficulty.

Provided that no order shall be made under this section after the expiry of
two years from the date of the commencement of this Act.

(2) Every order made under this section shall be laid, as soon as may be, before
each House of the Parliament.

STATEMENT OF OBJECTIVES AND REASONS

Keeping in view the consistent varying trends and fluctuations in the
real estate market, there is a dire need to establish a Real Estate Regulatory
Authority in order to regulate and promote the real estate sector. It will also
protect the interest of consumers and ensure smooth sale of plots and real
estate projects in an efficient and transparent manner. In addition, it will give
the consumers a speedy dispute redressal of their complaints through
establishing an adjudication mechanism through the Authority and provide an
Appellate Tribunal for hearing appeals against the orders or directions of Real
Estate Regulatory Authority.

The bill is designed to achieve the aforesaid purpose.

Senator Mohsin Aziz

Member-in-charge



INTRODUCED ON 21-08-2017
[AS INTRODUCED IN THE SENATE]

i
Bill

to establish the Real Estate Regulatory Authority for regulation and promotion of
the real estate sector and for matters connected therewith

WHEREAS it is expedient to establish the Real Estate Regulatory Authority
for regulation and promotion of the real estate sector and to ensure sale of plot,
apartment or building, as the case may be, or sale of real estate project, in an
efficient and transparent manner and to protect the interest of consumers in the
real estate sector and to establish an adjudicating mechanism for speedy dispute
redressal and also to establish the Appellate Tribunal to hear appeals from the
decisions, directions or orders of the Real Estate Regulatory Authority and the
adjudicating officer and for matters connected therewith or incidental thereto;

It is hereby enacted as follows:-

CHAFTER I
PRELIMINARY

1 Short title, extent and commencement.- (1) This Act may be called the
Real Estate (Regulation and Development) Act, 2017.

(2) It extends to the whole of Pakistan.

(3) It shall come into force on such date as the Federal Government may,
by notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of this
Act and any reference in any such provision to the commencement of this Act shall
be construed as a reference to the coming into force of that provision.

2. Definitions.- (1) In this Act, unlaess the context otherwise requires,—

{a) ‘“adjudicating officer" means the adjudicating officer appointed under
sub-section {1} of seclion 71;

() "advertisement" means any document described or issued as
advertisement through any medium and includes any notice, circular
or other documents or publicity in any form, informing persons about a
real estate project, or offering for sale of a plot, building or apartment
or inviting persons to purchase in any manner such plot, building or
apartment or to make advances or deposits for such purposes;



()

2

"agreement for sale" means an agreement eptered into between the
promoter and the allottee: '

|
“allottee" in relation to a real estate project, means the person to
whom a plot, apartment or building, as the case may be, has been
allotted, sold (whether as freehold or [éasehcﬂc!} or otherwise
transferred by the promoter, and includes the person who
subsequently acquires the said allotment through sale, transfer or
otherwise but does not include a person to whbm suchi plot, apartment
or building, as the case may be, Is given on rent:

“apartment” whether called block, chamber, dweilang unit, flat, office;
showroom, shop, godown, premises, sujt, tenement unit or by any
cther name, means a separate and self-contained part of any
immovable property, including one or maore rnlams or enclosed spaces,
located on one or more floors or any part ther‘eef in a building or on a
plot of land, used or intended to be used for any. - residential or
commercial use such as residence, office, shop, showroom or godown
or for carrying on any business, occupation, pﬁ'ﬂf&ssion or trade, or for
any other type of use ancillary to the purpose specified;

|
"Appellate  Tribunal" means the Real Estate Appellate Tribunal
established under section 43;

“appropriate Government” means In respect of matters relating to,—
(i) the Federal territory, the Federal Gnverrﬁmer&t;

(i) the Province, the Provincial Government

‘architect”™ means a person registered as an architect under the

provisions of the Pakistan Council of Architects and Town Planners
Act, 1983;

‘Authority” means the Real Estate Reguratary Authority established
under sub-section (1) of section 20; '
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(i) “building” includes any structure or erection or part of a structure or
erection which is intended to be used for residential, commercial or far
the purpose of any business, occupation, profession or trade, or for
any other related purposes;

(k)  "carpet area" means the net usable floor area of an apartment,
excluding the area covered by the external walls, areas under services
shafts, exclusive balcony or verandah area and exclusive open terrace

area, but includes the area covered by the internal partition walls of
the apartment:

Explanation.— For the purpose af this clause, the expression "exclusive
balcony or verandah area" means the area of the balcony or verandah, as
the case may be, which is appurtenant to the net usable floor area of an
apartment, meant for the exclusive use of the allottee: and "exclusive open
terrace area" means the area of open terrace which is appurtenant to the net
usable floor area of an apartment, meant for the exclusive
use of the allottee,

{n ‘Chairperson" means the Chairperson of the Real Estate Regulatory
Authority appointed under section 21;

(m) ‘“commencement certificate” means the commencement certificate or
the building permit or the construction permit, by whatever name
called issued by the competent authority to allow or permit the
promoter to begin development works on an immovable property, as
per the sanctioned plan;

{(n) ‘“common areas" mean,—
(i} the entire land for the real estate project or where the project is
developed in phases and registration under this Act is sought for

a phase, the entire land for that phase;

{ii) the stair cases, lifts, staircase and lift lobbies, fire escapes, and
common entrances and exits of buildings;
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(p)

a |
|
(iii) the common basements, terraces, piarks, play areas, open

parking areas and common storage spaces;

(iv) the premises for the lodging of persons employed for the
management of the property including accommodation for watch
and ward staffs or for the lodging| of community service

personnel; |

(v) Installations of central services such as electricity, gas, water
and sanitation, air-conditioning and incinerating, system for
water conservation and renewable ENergy;

i

(vi) the water tanks, sumps, motors, fans, \compressors, ducts and
all apparatus connected with installations for common use;

|

(vif}  all community and commercial facilities as provided in the real
estate project:

|
| ; :

(viii) all other portion of the project necessary or convenient for its

maintenance, safety, etc., and in common use:

‘company" means a company incorporated and registered under the
Companies Ordinance, 1984 and includes,—

|
(1) a corporation established by or under any: Federal Act or

Frovincial Act: i
(i) a development authority or any public buthnﬁtv astablished by

the Government in this behalf under any law for the time being
in force:

‘competent authority” means the [ocal authority or any authority
created or established under any law for the ti||rnn=_~ being in force by the
appropriate Government which exercises authority over land under its

Jurisdiction, and has powers to give permission for development of
such immovable property; |
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“completion certificate” means the completion certificate, or such other
certificate, by whatever name called, issued by the competent
authority certifying that the real estate project has been developed
according to the sanctioned plan, layout plan and specifications, as
approved by the competent authority under the local laws;

‘day" means the working day, in the concerned Province or Federal
territory, as the case may be, notified by the appropriate Government
from time to time; :

“cfeveic:prrilent” with its grammatical wvariations and cognate
expressions, means carrying out the development of immovable
property, engineering or other cperaticns in, on, over or under the
land or the making of any material change in any Immovable property
or land and includes re-development;

“development works" means the external development works and
internal development works on immovable property;

‘engineer" means a person who possesses ‘a bachelor's degree or
equivalent from an institution recognized by the Higher Education
Commission of Pakistan;

“estimated cost of real estate project" means the total cost involved in
developing the real estate project and includes the land cost, taxes,
cess, development and other charges;

‘external development works" includes roads and road systems
landscaping, water supply, sewerage and drainage systems, electricity
supply transformer, sub-station, solid waste management and disposal
or any other work which may have to be executed
in the periphery of, or outside, a project for its benefit, as may be
provided under the local laws:

“family" includes husband, wife, minor son and unmarried daughter
wholly dependent on a person;
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‘garage" means a place within a project having a roof amd walls on
three sides for parking any vehicle, but does n:::t include an unenclosed
or uncovered parking space such as open parking areas;

‘immovable property” includes land, buildings, rights of ways, lights or
any other benefit arising out of land and thfn*!gs attached to the earth
or permanently fastened to anything which is attached to the earth,
but not standing timber, stancimg Crops or grass;

“interest” means the rates of interest pavab!e by the promoter or the
allottee, as the case may be;

Explanation.— For the purpose of this clause—

()

(i)

(zc)

the rate of interest chargeable from the aiint_%ee by the promoter, in
case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the aliottee; In case of defadlt;

the interest payable by the promoter to the allottee shall be from the
date the promoter received the amount or any ‘part thereof till the date
the amount or part thereof and interest ther‘e@un'is refunded, and the
interest payable by the allottee to the promoter shall be frem the date
the allottee defaults in payment to the p‘rﬁmotér till the date it is paid:

‘internal development works" means roads, tlpntpat'hs, water supply,
sewers, drains, parks, tree planting, street| lighting, provision for
community buildings and for treatment and dlspﬂsal of sewage and
sullage  water, solid waste management | and disposal, water
conservation, energy management, fire pru{ection and fire safety
requirements, social infrastructure such as Educatmnal health and
other public amenities or any other work in a prﬂuett for its benefit, as
per sanctioned plans; )

|
‘local authority" means the Munlcipal ("nrr.a{:rr:ation or Municipality or
any other Local Body constituted under any law for the time being in
force for providing municipal services or basic services, as the case
may be, in respect of areas under its junsd:ctaop,
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‘Member" means the member of the Real Estate Regulatory Authority
apoointed under section 21 and includes the Chairpersan;

“notification” means a notification published in the Official Gazette and
the expression "notify" shall be construed accordingly;

“occupancy certificate” means the cccupancy certificate, or such other
certificate by whatever name called, issued by the competent authority
permitting occupation of any building, as provided under local laws,
which has provision for civic infrastructure such as water, sanitation
and electricity;

"Person” includes, —

(i) an individual;

(iiy  an undivided family;

(iii} a company:

(iv) a firm under the Pakistani Partnership Act, 1932 or the
Companies Ordinance, 1984, as the case may be;

(v} a competent authority;

(vi) an association of persons or a body of individuals whether
incarporated or not;

(vii) a co-operative society registered under any law relating to
co-operative societies;

(viii) any such other entity as the appropriate Government may, by
notification, specify in this behalf:

“planning area" means a planning area or a development area or a
tocal planning area or a regional development plan area, by whatever
name called, or any other area specified as such by the appropriate
Government or any competent authority and includes any area
designated by the appropriate Government or the competent authority
to be 3 ;:nianhing area for future planned development, under the law
relating to Town and Country Planning for the time being in force and
as revised from time to time;
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(z3)
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‘prescribed" means prescribed by rules made under this Act;

"project" means the real estate project as defined in cluase (zn);

“promoter” means,—

Q)

(i)

(it}

(iv)

a person who constructs or causes te be constructed an
independent building or a building ccnéist]ng of apartments, or
converts an existing building or a part thereof into apartments,
for the purpose of seling alll or some of the
apartments to other persons and includes his assignees; or

8 person who develops land into a project, whether or not the
PErson also constructs structures on any of the plots, for the
purpase of selling to other persons aligc:r someé af the plots in

the said project, whelher with o] without
structures thereon; or

any development authority or any other public body in respect
of allottees of—

|

(@) buildings or apartments, as the case may be, constructed

by such authority or body on ia:nds owned by them or
placed at their disposal by the Government: or

(b)  plots owned by such authority ur! body or placed at their
dispasal by the Government, forjshe purpose of selling all
or somea of the apartments or plots;

an apex State level co-operative housinlg finance society and a
primary  co-operative  housing society which  constructs

apartrments or buildings for its Members or in respect of the
allottees of such apartments or Buildings; or
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(v) any cther person who acts himself as a builder, colonizer,
contractor, developer, estate developer or by any other name or
claims to be acting as the holder of a power of attorney from the
owner of the land on which the building or apartment is
constructed or plot is developed for sale; or

(vi) such other persen who constructs any building or apartment for
sale to the general public.

Explanation.— For the purposes of this clause, where the person who
constructs or converts a building into apartments or develops a plot for
sale and the persons who sells apartments or plots are different
persons, both of them shall be deemed to be the promoters and shall
be jointly liable as such for the functions and responsibilities specified,
under this Act or the rules and regulations made thereunder;

"prospectus” means any document described or issued as a prospectus
or any notice, circular, or other document offering for sale or any real

estate project or inviting any perscn to make advances or deposits for
such purposes;

"real estate agent” means any person, who negotiates or acts on
behalf of one person in a transaction of transfer of his plot, apartment
or building, as the case may be, in a real estate project, by way of
sale, with another person or transfer of plot, apartment or building, as
the case may be, of any other person to him and receives
remuneration or fees or any other charges for his services whether as
commission or otherwise and includes a person who introduces,
through any medium, prospective buyers and sellers to each other for
negotiation for sale or purchase of plot, apartment or building, as the
case may be, and includes property ‘dealers, brokers, middlemen by
whatever name called;
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(zn) ‘“real estate project" means the development le a building or a building
consisting of apartments, or converting an exmtang building or a part
thereof into apartments, or the development of land into plots or
apartment, as the case may be, for the purpu!s_e of selling ail or some
of the said apartments or plots or building, as the case may be, and
includes the common areas, the development works, all improvements

and structures thereon, and all easement, rights and appurtenances
belonging thereta;

(zo) ‘"regulations" means the regulations made by the Authority under this
Act;

(zp) rule" means the rules made under this Act by the appropriate
Government: and
|

(zq) ‘"sanctioned plan" means the site plan, building plan, service plan,
parking and circulation plan, landscape plan, flayout plan, zoning pian
and such other plan and includes structurat designs, if applicable,
permissions such as environment permission and such other

permissions, which are approved by the competent authority prior to
start of a real estate project.

(2)  The words and expressions used herein and not defined in this Act but
defined in any law for the time being in force or in the mun cipal laws or such ather
relevant laws of the appropriate Government shall have the same meanings
respectively assigned to them in those laws.




1t

CHAPTERII
REGISTRATION OF REAL ESTATE PROJECT AND REGISTRATION OF REAL
ESTATE AGENTS

S Prior registration of real estate project with Real Estate Regulatory
Authority.- (1) Mo promoter shall advertise, market, book, sell or offer for sale, or
invite persons to purchase in any manner any plot, apartment or building, as the
case may be, in any real estate project or part of it, in any planning area, without
registering the real estate project with the Real Estate Regulatory Authority
established under this Act:

Provided that projects that are ongoing on the date of commencement of this
Act and for which the completion certificate has not been issued, the promoter shall
make an application to the Authority for registration of the said project within a
period of three maonths from the date of commencement of this Act:

Provided further that if the Authority thinks necessary, in the interest of
allottees, for projects which are developed beyond the planning area but with the
requisite permission of the local authority, it may, by order, direct the promoter of
such project to register with the Authority, and the provisions of this Act or the
rules and regulations made thereunder, shall apply to such projects from that stage
of registration.

(2) Notwithstanding anything contained in sub-section (1), no registration
of the real estate project shall be required,—

(a) where the area of land proposed to be developed does not exceed five
hundred square meters or the number of apartments proposed to be
developed does not exceed eight inclusive of all phases:

Provided that, if the appropriate Government considers it necessary, it
may, reduce the threshold below five hundred sguare meters or eight
apartments, as the case may be, inclusive of all phases, for exemption from
registration under this Act;

(b) where the promoter has received completion certificate for a real
estate project prior to commencement of this Act; and
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I ;
for the purpose of renovation or repair or re-development which does

|
not involve marketing, advertising selling or new allotment of any

apartment, plot or building, as the case may I%ze, under the real estate

project. |
|

Explanation.— For the purpose of this section, where the real estate project
is to be developed in phases, every such phasel shall be considered a

stand-alone real estate project, and the promoter shall obtain registration
under this Act for each phase separataly.

d. Application for registration of real estate projeti:t.— {1} Every promoter
shall make an application to the Authority for registration of the real estate project
in such form, manner, within such time and accompanied by such fee as may be
specified by the regulations made by the Authority.

(2)

The promaoter shall enclose the following documents along with the

application referred to in sub-section (1), namely:—

(&

(b)

)

3
4

a brief details of his enterprise including its name, registered address,
type of enterprise (proprictorship, societies, partnership, companies,
competent authority), and the particulars erf registration, and the
names and photographs of the promoter: |

a brief detail of the projects launched by hirnI in the past five years,
whether already completed or being deveiopelﬂ, as the case may be,
including the current status of the said projects, any delay in its
completion, details of cases pending, details of type of land and
payments pending; |

|
an authenticated copy of the approvals and commencement certificate
from the competent authority obtained in daccordance with the laws as
may be applicable for the real estate pro"ect mentioned in the
application, and where the project is proposed to he developed in
phases, an authenticated copy of the approvals and commencement
certificate from the competent authority for each of such phases:

|



(d)

(e)

("

(g)

(h)

(1)

(k)

(1)

i3

the sanctioned plan, layout plan and specificaticns of the proposed
project or the phase thereof, and the whole project as sanctioned by
the competent authority:

the plan of development works to be executed in the proposed project
and the proposed facilities to be provided thereof including fire fighting
facilities, drinking water facllities, emergency evacuation services, Use
of renewable energy;

the location details of the project, with clear demarcation of land
dedicated for the project along with its boundaries including the
latitude and longitude of the end points of the project;

proforma of the allotment letter, agreement for sale, and the
conveyance deed proposed to be signed with the allotiees;

the number, type and the carpet area of apartments for sale in the
project along with the arez of the exclusive balcony or verandah areas

and the exclusive open terrace areas apartment with the apartment, if
ary;

the number and areas of garage for sale in the project;

the names and addresses of his real estate agents, if any, for the
proposed project;

the names and addresses of the contractors, architect, structural
engineer, if any and other persons concerned with the development of
the proposed project;

a declaration, supported by an affidavit, which shall be signed by the
promoter or any persoen authorized by the promoter, stating:—

(i) that he has a legal title to the land on which the development is
proposed along with legally valid documents with authentication
of such title, if such land is owned by another person;
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(i) that the land is free from all encumbrances, or as the case may
be details of the encumbrances on such land including any

rights, title, interest or name of any party in or.over such land
along with details;

(iii) the time period within which he undertakes to complete the
project or phase thereof, as the case may be:

(iv) that seventy percent of the amounts realized for the real estate
project from the allottees, from time to time, shall be deposited
in a separate account to be maintained in a scheduled bank to
cover the cost of construction and the land cost and shall be
used anly for that purpose: |
Provided that the promoter shall withdraw the amounts from the

separate account, fo cover the cost of the pmjectF In proportion to the

percentage of completion of the project:

Provided further that the amounts from the separate account
shall be withdrawn by the promoter after it is. Eert:f'ea by an engineer,
an architect and a chartered accountant in praEthE! that the withdrawal
is in proportion to the percentage of completEGT of the project:

Frovided also that the promoter shall get his accounts audited
within six months after the end of every financial yvear by a chartered
accountant in practice, and shall produce a statement of accounts duly
certified and signed by such chartered accountant and it shall be
verified during the audit that the amounts collected for a particular
project have been utilized for the project and the withdrawal has been

in compliance with the proportion to the percentage of completion of
the project.

(v)  that he shall take all the pending approvals an time, from the
competent authorities:
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(vi) that he has furnished such other documents as may be
prescribed by the rules or regulations made under this Act; and

fm) such other information and docurnents as may be prescribed.

(3) The Authority shall operationalize a web based online system for
submitting applications for registration of projects within a period of one year from
the date of its establishment.

5. Grant of registration.— (1) On receipt of the application under
sub-section {1} of section 4, the Authority shall within a period of thirty days,-

(a) grant registration subject to the provisions of this Act and the rules
and regulations made thereunder, and provide a registration number,
including a Login Id and password to the applicant for accessing the
website of the Authority and to create his web page and to fill therein
the details of the proposed project; or

(b) reject the application for reasons to be recorded in writing, if such
application does not conform to the provisions of this Act or the rules
ar regulations made thereunder:

Provided that no application shall be rejected unless the
applicant has been given an opportunity of being heard in the matter.

{2) If the Autharity fails to grant the registration or reject the application,
as the case may be, as provided under sub-section (1), the project shall be deemed
to have been registered, and the Authority shall within 2 period of seven days of
the expiry of the said pericd of thirty days specified under sub-section {1}, provide
a registration number and a Login Id and password to the promoter for accessing
the website of the Authority and to create his web page and to fill therein the
details of the proposed project.

{3} The registration granted under this section shall be valid for a period
declared by the promoter under sub-clause (i} of clause (1} of sub-section (2) of
section 4 for completion of the project or phase thereof, as the case may be.
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6. Extension of registration.— The registration granted under section 5 may
be extended by the Authority on an application made by the promoter due to force
majeure, in such form and on payment of such fee as may be specified by
regulations made by the Authority:

Provided that the Authority may in reasonable circumstances, without default
on the part of the promoter, based on the facts of each -:ajge, and for reasons to be
recorded in writing, extend the registration granted to & p'mject for such time as it
considers necessary, which shall, in agaregate, not excaed a period of one year:

Provided further that no application for extensron of registration shall be

rejected unless the applicant has been given an appurtun:tv of being heard in the
matter.

Explanation.— For the purpose of this section, the expression ‘force
]
mafeure" shall mean a case of war, flood, drought, fire, cyclone, earthquake or any

other calamity caused by nature affecting the regular development of the real
estate project.

7. Revocation of registration.— (1) The Authonty‘ may, on receipt of a
complaint or suo motu in this behalf or on the ren:ﬂmmend‘atrcan of the competent

authority, revoke the registration granted under sectmn|5, after bemg satisfied
that— |

.
£
Nt

the promoter makes default in doing anythmg required by or under
this Act or the rules or the regulations made thereunder

(b) the promoter wiolates any of the terms or cu!’lditions of the approval
given by the competent authority; |

|
(c) the promoter is involved in any kind of unfair pfractlce ar irregularities.

Explanation.— For the purposes of this clause, Ule term “unfair practice
means" a practice which, for the purpose of promotlng the sale or
development of 2 any real estate project adopts any unfair methad or unfaii or
deceptive practice including any of the following pra{:ﬁsces namely; —
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(&)  the practice of making any statement, whether in writing or by
visible representation which, —

(i) falsely represents that the services are of a particular
standard or grade;

(i}  represents that the promoter has approval or affiliation
which such promoter does not have;

(i) makes a false or misleading representation concerning
the services;
{B) the promoter permits the publication of any advertiserment or
prospectus whether in any newspaper or otherwise of services
that are not intended to be offered:

(d)  the promoter indulges in any fraudulent practices.

(2)  The registration granted to the promoter under section 5 shall not be
revoked unless the Authority has given to the promoter not less than thirty days
natice, in writing, stating the grounds on which it is proposed to revoke the
registration,  and has considered any cause shown by the promoter within the
period of that notice against the proposed revocation.

(3) The Authority may, instead of revoking the registration under
sub-section (1), permit it to remain in force subject to such further terms and
conditions as it thinks fit to impose in the interest of the allottees, and any such
terms and conditions so imposed shall be binding upon the promater.

(4)  The Authority, upon the revocation of the registration, -

(a) shall debar the promoter from accessing its website in relation to that
project and specify his name in the list of defaulters and display his
photograph on its website and also inform the other Real Estate
Regulatory Authority in other States and Federal territories about such
revocation or registration;
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(b} shall facilitate the remaining development works to be carriad out in
accordance with the pravisions of section 8;

(c)  shali direct the bank holding the project back account, specified under
sub clause (iv) of clause (i) of sub-section (2) of section 4, to freeze
the account, and thereafter take such further necessary actions,
including consequent de-freezing of the  said account, towards
facilitating the remaining development  works in accordance
with the provisions of section 8;

(d) may, to protect the interest of allettees or in the public interest, issue
such directions as it may deem necessary:

8. Obligation of Authority censequent upon lapse of or on revocation of
registration.— Upon lapse of the registration or on revué:aticrn of the registration
under this Act, the Authority, may consult the appropriate Gwemment to take such
action as it may deem fit including the carrying out of thé remaining development
works by cempetent authority or by the association of a;F[ﬂttEEE er In-any other
manner, as may be determined by the Authority;

Provided that no direction, decision or order of the Authority under this

section shall take effect until the expiry of the period of a;i;rpeal provided under the
provisions of this Act: '

Provided further that in case of revocation of registration of a project under
this Act, the association of allottees shall have the first right of refusal for carrying
out of the remalning development works.,

9, Registration of real estata agents.— (1) No real estate agent shall
facilitate the sale or purchase of or act on behalf of any person to facilitate the sale
or purchase of any plot, apartment or building, as the case may be, in a real estate
Project or part of il being the part of the real estate q:m}ect registered under
section 3, being sold by the promoter in any planning area, without abtaining
registration under this section. ‘
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(2) Every real estate agent shall make an application to the Authority for
registration in such form, manner, within such time and accompanied by such fee
and documents as may be prescribed.

(3) The Authority shall, within such period, in such manner and upon
satisfying itself of the fulfiliment of such conditions, as may be prescribed—

{a) grant a single registration to the real estate agent;

(b) reject the -application for reasons to be recorded in writing, if such
application does not conform to the provisions of the Act or the rules
or reguiations made thereunder:

Provided that no application shall be rejected unless the
applicant has been given an opportunity of being heard in the matter.

(4)  Whereon the completion of the period specified under sub-section (3),
if the applicant does not receive any communication about the deficiencies in his

application or the rejection of his application, he shall be deemed to have been
registered.

{5} Every real estate agent who is registered as per the provisions of this
Act or the rules and regulations made thereunder, shall be granted a registration
number by the Authority, which shall be quoted by the real estate agent in every
sale facilitated by him under this Act.

(6) Every registration shal! be valid for such period as may be prescribed,
and shall be repewable for a peried in such manner and on payment of such fee as
may be prescribed.

(7) Where any real estate agent who has been granted registration under
this Act commits breach of any of the conditions thereof or any other terms and
conditions specified under this Act or any rules or regulations made thereunder, or
where the Authority is satisfied that such registration has been secured by the real
estate agent through misrepresentation or fraud, the Authority may, without
prejudice to any other provisions under this Act, revoke the registration or suspend
the same for such period as it thinks fit;
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Pravided that no such revocation or suspension| shall be made by the

Authority unless an oppartunity of being heard has been| given to the real estate
agent.

10. Functions of real estate agents.— Every real) estate agent registered
under section 9 shall—

|

|
(2} not facilitate the sale or purchase of any plot, apartment or building,
as the case may be, in a real estate project o'; part of it, being sold by

the promoter in any planning area, which is| not registered with the
Authority;

(D) maintain and preserve such books of acmunt,! records and documents
85 may be prescribed: |

(e} not invelve himself in any unfair trade practices, namely:—
|

(i} the practice of making any statemerﬁt, whether orally or. in
writing or by visible representation which—
!
(A) falsely represents that the services are of 3 particular
standard or grade;
(B} represents that the promoter or
affiliation which such promoter or

|
ihimsell’ has approval or

himself does not have;

{C) makes a false or misleading re'fjt‘&sentatlan concerning

the services; |

(if) permitting the publication of any adver‘l}]sement whether in any

newspaper or otherwise of services that are not intended to he
offered. |

(d) facilitate the possession of all the information| and documents, as the

allottee, Is entitied to, at the time of booking of any plot, apartment or
building, as the case may be:

() discharage such other functions as may be prescribed,
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CHAPTER III
FUNCTIOMS AND DUTIES OF PROMOTER

i1i. Functions and duties of promoter— (1) The promoter shall, upon
receiving his Login Id and password under clause (a) of sub-section (1) or under
sub-section (2) of section 5, as the case may be, create his web page on the
website of the Authority and enter all details of the proposad project as provided

under sub-section (2) of section 4, in ail the fields as provided, for public viewing,
including—

(a) details of the registration granted by the Authority;

(b} quarterly up-to-date the list of number and types of apartments or
plots, as the case may be, booked;

{c) quarterly up-to-date the list of number of garages booked;

(d)  quarterly up-to-date the list of approvals taken and the approvals
which are pending subsequent to commencement certificate;

(8) quarterly up-to-date status of the project; and

(F) such other information and documents as may be specified by the

regulations made by the Authority.

(2) The advertisement or prospectus issued or published by the promoter
shall mention prominently the website address of the Authority, wherein all details
of the registered project have been entered and include the registration number
obtained from the Authority and such other matters incidental thereto.

(3) The promoter at the time of the booking and issue of allotment letter
shall be responsibie to make available to the sllottee, the following information,
namely: —

(a) sanctioned plans, layout plans, along with specifications, approved by
the competent authority, by display at the site or such other place as
may be specified by the regulations made by the Authority;



(4)

(a)

(b)

(c)

(d})
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the stage wise time schedule of completion lof the project, including

the provisions for civic infrastructure Iik% water, sanitation and
electricity. ‘

be responsible for all obligations, responsihili!ties and functions under
the provisions of this Act or the rules and reg:élations made thereunder
or to the allottees as per the agreement for sble,- or te the association
of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may ‘be, to the
allottees, or the common areas to the association of allottees or the
competent autnority, as the case may be: ‘

The promoter shall—

Provided that the responsibility of the ;:!smmnter, with respect to
the structural defect or any other defect for s:ur:h period as is referred
to in sub-section (3) of section 14, shall continue even after the
conveyance deed of all the apartments, picts or buildings, as the case
may be, to the allottees are executed, =

be responsible to obtain the completion certjficate or the occupancy
certificate, or both, as applicable, from the relevant competent
authority as per local laws or other laws for I:h'F time being in force and

to make it available to the allottees individually or to the association of

allottees, as the case may be;
|

be responsible to obtain the lease certificatril, where the real estate
project is developed on a leasehold land, s:pecifying the period of
lease, and certifying that all dues and charges in regard to the
leasehold land has been paid, and to malke the lease certificate
available to the association of allctieas;

be responsible for providing and maintaining the essential services, on
reasonable charges, till the taking over of the maintenance of the
praject by the association of the allottess; |



(e)

(F)

(g)
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enable the formation of an association or society or ce-operative
society, as the case may be, of the allottees, or a federation of the
same, under the laws applicable:

Provided that in the absence of local laws, the association of
allottees, by whatever name called, shall be formed within a period of
three months of the majority of allottees having booked their plot or
apartment or building, as the case may be, in the project;

execute a registered conveyance deed of the apartment, plot or
building, as the case may be, in favour of the allottee along with the
undivided proportionate title in the common areas to the association of

allottees or competent authority, as the case may be, as provided
under section 17 of this Act;

pay all outgoings until he transfers the physical possession of the real
estate project to the allottee or the associations of allottees, as the
case may be, which he has collected from the allottees, for the
payment of outgoings (inciuding land cost, ground rent, municipal or
other local taxes, charges for water or electricity, maintenance
charges, including mortgage loan and interest on martgages or other
encumbrances and such other liabilities payable to competent
authorities, banks and financial institutions, which are related to the
project):

Provided that where any promoter fails to pay all or any of the
outgoings collected by him from the allottees or any liability, mortgage
loan and interest thereon before transferring the real estate project to
such allottees, or the association of the allottees, as the case may be,
the promoter shall continue to be liable, even after the transfer of the
property, to pay such outgoings and penal charges, if any, to the
authority or person to whom they are payable and be liable for the
cost of any legal proceedings which may be taken therefor by such
authority or person;
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(h) - after he executes an agreement for sale for any apartment, plot or
building, as the case may be, not mortgage or create a charge on such
apartment, plot or building, as the case nj;ay be, and if any such
mortgage or charge is made or created then i«notwithstanding anything
contained in any other law for the time being in force, it shall not
affect the right and interest of the allottes who has taken or agreed to
take such apartment, plot or building, as the Jg:ase may be,

(i5:) The promoter may cancel the allotmient anly m terms of the agreement
for sale: |

: |

Provided that the allottee may approach the Authority for refief, if he s
aggrieved by such cancellation and such cancellation is ndlt In accordance with the
terms of the agreement for sale, unilateral and without anyJI sufficient cause,

(6} The promoter shall prepare and maintain all such other details as may
be specified, from time to time, by regulations made by the Authaority.

12. Obligations of promoter regarding veracity of the advertisement or
prospectus.— Where any person makes an advance or a deposit on the basis of
the information contained in the notice advertisement c:!r prospectus, or on the
basis of any model apartment, plot or building, as the case may be, and sustains
any loss or damage by reason of any incorrect, false staterhent included therein, he
shall be compensated by the promoter in the manner as provided under this Act:

Provided that if the person affected by such incorrect, false statement
contained in the notice, advertisement or prospectus, or the model apartment, plot
or building, as the case may be, intends to withdraw from %he proposed project, he
shall be returned his entire investmernt along with interest at such rate as may be
prescribed and the compensation in the manner provided uhder this Act.

13.  No deposit or advance to be taken by promoter without first entering
into agreement for sale. - {1) A promoter shall not accept a sum maore than ten
per cent of the cost of the apartment, plot, or building as the case may be, as an
advance payment or an application fee, from a person without first entering into a
written agreement for sale with such person and register| the said agreement for
sale, under any law for the time being in force,
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(2) The agreement for sale referred to in sub-section (1) shall be in such
form as may be prescribed and shall specify the particulars of development of the
project including the construction of building and apartments, along with
specifications and internal development works and external development works, the
dates and the manner by which payments towards the cost of the apartment, plot
or building, as the case may be, are to be made by the allottees
and the date on which the possession of the apartment, plot or building is to be
handed over, the rates of interest payable by the promoter to the allottee and the
allottee to the promoter in case of default, and such other particulars, as may be
prescribed.

14. Adherence to sanctioned plans and project specifications by the
promoter.— (1) The proposed project shall be developed and completed by the
promoter in accordance with the sanctioned plans, layout plans and specifications
as approved by the competent authorities.

(2} Notwithstanding anything contained in any law, contract or agreement,
after the sanctioned plans, layout plans and specifications and the nature of the
fixtures, fittings, amenities and common areas, of the apartment, plot or building,
as the case may be, as approved by the competent authority, are disclosed or
furnished to the persaon who agree to take one or more of the said apartment, plot
or building, as the case may be, the promoter shall not make—

(il any additisns and alterations in the sanctioned plans, layout plans and
specifications and the nature of fixtures, fittings and amenities
described therein in respect of the apartment, plot or building, as the
case may be, which are agreed to be taken, without the previous
consent of that person:

Provided that the promoter may make such miner additions or
alterations as may be required by the allottee, or such minor changes
or alterations as may be necessary due to architectural and structural
reasons duly recommended and verified by an authorised Architect or
Engineer after proper declaration and intimation to the allottee.



(i)

(3)
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Explanation.~—For the purpose of thisiclause, "minor additions
or alterations” excludes structural change inc uding an addition to the
area or change in height, or the removal of part of a building, or any
change to the structure, such as the constructmn or removal or cutting
into of any wall or a part of a wall, partition, q_criumn, beam, joist, floor
including a mezzanine floor or other support, v!:rr a change to or closing

of any required means of access ingress or earess or a change to the
fixtures or equipment, ‘etc.

any other alterations or additions in the sanctioned plans, layout plans
and specifications of the buildings or the cr:%mmr:m areas within: the
project without the previous written consent lof at least two-thirds of
the allottees, other than the promoter, Whgﬂ have agreed toc take
apartments in such building. |

Explanation.—For the purpose of this clause, the allottees,
irrespective of the number of apartments ar plots, as the case may be,
booked by him or booked in the name of his |family, or in the case of
other persons such as companies or firms or any association of
individuals, etc., by whatever name called, |booked in its name or
booked in the name of its associated entities or related enterprises,
shall be considered as one allottee only. '

In case any structural defect or any other defect in workmanship,

quality or provision of services or any other obligations of the promoter-as per the
agreement for sale relating to such development is brought to the notice of the

promoter within a

period of five years by the allottee from the date of handing over

possession, it shall be the duty of the promoter to rectify such defects without
further

charge,

within thirty days, and in the | event of

promoter's

failure te rectify such defects within such time, the aggrieved allottees shall be
entitled to receive appropriate compensation n the mannér as provided under this

Act.

15,

Obligations of promoter in case of transfer of a real estate project to

a third party.— (1) The promoter shall not transfer or g
and liabilities in respect of a real estate project to a third

szign his majority rights
party without obtaining

prior written consent from two-third allottees, except the promoter, and without the

prior written approval of the Authority:
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Provided that such transfer or assignment shall not affect the allotment or
sale of the apartments, plots or buildings as the case may be, in the real estate
project made by the erstwhile promaoter.

Explanation.—For the purpose of this sub-section, the aliottes, irrespective
of the number of apartments or plots, as the case may be, booked by him or
booked in the name of his family, or in the case of other persons such as companies
or firms or any association of individuals, by whatever name called, booked in its
name or booked in the name of its associated entities or related enterprises, shall
be considered as one allottes only.

{2} Onthe E:rafwsfer or assignment being permitted by the allottees and the
Authority under sub-section (1), the intending promoter shall be required to
independently comply with all the pending obligations under the provisions of this
Act or the rules and regulations made thereunder, and the pending obligations as
per the agreement for sale entered inte by the erstwhile promoter with the
allottees;

Provided that any transfer or assignment permitted under provisions of this
saction shall not result in extension of time to the intending promaoter to complete
the real estate project and he shall be required to comply with all the pending
obligations of the erstwhile promoter, and in case of default, such intending
promoter shall be liable to the consequences of breach or delay, as the case may
be, as provided under this Act or the rules and regulations made thereunder.

16. Obligations of promoter regarding insurance of real estate
project.— (1) The promoter shall obtain all such insurances as may be notified by
the appropriate Government, including but not limited to insurance in respect of—
(i) title of the land and building as a part of the real estate project; and
{ii} construction of the real estate project.
(2) The promoter shail be liabie to pay the premium and charges in

respect of the insurance specified in sub-section (1) and shall pay the same before
transferring the insurance to the association of the allottees.
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(3) The insurance as specified under sub-section (1) shall stand transferred to
the benelit of the allottee or the association of allottess, as! the case may be, at the
time of promoter entering into an agreement for sale with the allottee.

! :
(4)  On formation of the association of the allottess, all documents relating

to the insurance specified under sub-section (1) shall gbe handed over to the
association of the allottees. |

i7. Transfer of title.— (1) The promoter shall execute' a registered conveyance
deed in favour of the allottee along with the undivided ﬂ:mpﬂrtinnate title in the
common areas to the association of the allotiees or the car!hpetenl'. authority, as the
case may be, and hand over the physical possession of the plot, apartment or
building, as the case may be, to the allottees and the common areas to the
association of the allottees or the competent authority, as the case may
be, in a real estate project, and the cther title dacuments?pertaining thersto within
specified period as per sanctioned plans as provided under-&jhe local laws:

Provided that, in the absence of any local law, conveyance deed in favour of
the aliottee or the association of the aliottees or the competent authority, as the
case may be, under this section shall be carried out by the promocter within three
months from date of issue of occupancy certificate.

(2)  After obtaining the occupancy certificate and handing over physical
possession te the allottees in terms of sub-section (1), it 'sf,hali be the responsibility
of the promoter to handover the MEcessary d:::cumenlhs and plans, including

commeon areas, to the association of the allottees or the competent authority, as
the case may be, as per the local laws:

Provided that, in the absence of any local law, the prometer shall handover
the necessary documents and plans, including common ar‘ielas, the association of the
allottees or the competent authority, as the case may be, within thirty days after
obtaining the occupancy certificate.,

i8. Return of amount and compensation.— (1) If the promoter fails to
complete or is unable to give possession of an apartment, plot or building, —
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{a} in accordance with the terms of the agreement for sale or, as the case
may be, duly completed by the date specified therein; or

{B) due to discontinuance of his business as a developer on account of
suspension or revocation of the registration under this Act or for any
other reason, he shall be liable on demand to the allottees, in case the
allottee wishes to withdraw from the project, without prejudice to any
other remedy available, to return the amount received by him in
respect of that apartment, plot, building, as the case may be, with
interest at such rafe as may be prescribed in this behalf including
compensation in the manner as provided under this Act:

Provided that where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interast for every
month of delay, tili the handing over of the possession, at such rate as
rmay be prescribead.

(2} The promoter shall compensate the allottees in case of any loss caused
to him due to defective title of the land, on which the project is being developed or
has been developed, in the manner as provided under this Act, and the claim for
compensation under this sub-section shall not be barred by limitation provided
under any law for the time being in force,

(2) If the promoter fails to discharge any other obligations imposed on
him under this Act or the rules or regulations made thereunder or in accordance
with the terms and conditions of the agreement for sale, he shall be ligble to pay
such compensation to the allottees, in the manner as provided under this Act.

CHAPTER IV
RIGHTS AND DUTIES OF ALLOTTEES

18. Rights and duties of allottees.— (1) The allottee shall be entitled to obtain
the information relating to sanctioned plans, layout plans along with the
specifications, approved by the competent authority and such other information as
provided in this Act or the rules and reguiations made thersunder or the agreement
for sale signed with the promoter.
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(2) The allottee shall be entitled to know stage-wise time schedule of
complietion of the project, including the provisions for water, sanitation, electricity
and other amenities and services as agreed to between the promoter and the
allottee in accordance with the terms and conditions of the Iégreement for sale.

(3) The allottee shall be entitled to claim the possession of apartment, plot
or building, as the case may be, and the assaciation of allottees shall be entitled to
claim the possession of the common areas, as per the declaration given by the
promoter under sub-clause (iii) of clause () of sub-section (2) of section 4.

(4)  The allottee shall be entitled to claim the refund of amount paid along
with interest at such rate as may be prescribed and compensation in the manner as
provided under this Act, from the promoter, if the premoter fails to comply or is
unable to give possession of the apartment, plot or bui!cﬁing!, as the case may be, in
accordance with the terms of agreement for sale or due to discontinuance of his
business as a developer on account of suspension or revni:ation of his registration
under the provisions of this Act or the rules or regulations made thereunder.

(5) The allottee shall be entitled to have the necessary documents and
plans, including that of common areas, after handing over the physical possession
of the apartment or plot or building as the case may be, by the promoter.

{B) Every allottee, who has entered intoa an agreei”nent for sale to take an
apartment, plot or building as the case may be, under section 13, shall be
responsible to make necessary payments in the manner @nd within the time as
specified in the said agreement for sale and shall pay at th% proper time and place,
the share of the registration charges, municipal taxef_:g water and electricity

charges, maintenance charges, ground rent, and other charges, if any.

(7)  The allottee shall be liable to pay interest, T such rate as may be
prescribed, for any delay in payment towards any amount or charges to be paid
under sub-section (6],

{(8) The obligations of the allottee under sub-section (6) and the liability

fowards interest under sub-section (/) may be reduced when mutually agreed to
between the promoter and such allottes.
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(9) Every allottee of the apartment, plot or building as the case may be, shall
participate towards the formation of an association or society or coocperative society
of the allottees, or a federation of the same.

(10) Every allottee shall take physical possession of the apartment, plot or
building as the case may be, within a period of two months of the occupancy
certificate issued for the said apartment, plot or building, as the case may be.

{11) Every allottee shall participate towards registration of the conveyance
deed of the apartment, plot or building, as the case may be, as provided under
sub-section (1) of section 17 of this Act.

CHAPTER V
THE REAL ESTATE REGULATORY AUTHORITY

20. Establishment and iIncorporation of Real Estate Regulatory
Authority.— (1) The appropriate Government shall, within a period of one year
from the date of coming inte force of this Act, by notification, establish an Authority
to be known as the Real Estate Reguiatory Authority to exercise the powers
conferred on it and to perform the functions assigned to it under this Ack:

Providad that the appropriate Government of two or more States or Union
territories may, if it deems fit, estabiish one single Authority:

Provided further that, the appropriate Government may, if it deems fit,
establish more than one Authority In a State or Union territory, as the case may be:

Provided also that until the establishment of 2 Regulatory Authority under
this section, the appropriate Government shall, by order, designate any Regulatory
Authority or any officer preferably the Secretary of the department dealing with
Housing, as the Regulatory Authority for the purposes under this Act:

Provided also that after the estzblishment of the Regulatory Authority, ail
applications, complaints or cases pending with the Regulatory Authority designated,
shall stand transferred to the Regulatory Authority so established and shall be
heard from the stage such applications, complaints or cases are transferred.
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(2)  The Authority shall be a body corporate by the name aforesaid having
perpetual succession and a common seal, with the power, subject to the provisions
of this Act, to acguire, hold and dispose of property, both }'novable and immovable,
and to contract, and shall, by the said name, sue or be sued.,

21. Composition of Authority.— The Authority shall consist of a3 Chairperson
and not less than two whole times Members to be appe!nted by the appropriate
Government. 'u

22. Qualifications of Chairperson and Memberﬁ% of Authority.— The
Chairperson and other Members of the Authority shall be appointed by the
apprapriate Government on the recommendations of 'a Selection Committes
consisting of the Chief Justice of the High Court or his n{%minee, the Secretary of
the Department dealing with Housing and the Law Secre ary, in such manner as
may be prescribed, from amongst persons having adecrua_te knowledge of and
professional experience of at-least fifteen years in case oflthe Chairperson and ten
years in the case of the Members in urban developme}wt, housing, real estate
development, infrastructure, economics, technical experts from relevant fields,
planning, law, commerce, acceuntancy, industry, management, social service,
public affairs or administration:

Provided that a person who is, or has been, in the service of the Provincial
Government shall not be appointed as a Chairperson unless such person has held

the post of Additional Secretary to the Federal Government or any equivalent past
in the Federal Government or Provincial Government: [

Provided further that a person who is, or has beep, in the service of the
Provincial Government shall not ba appointed as a member unless such person has
held the post of Secretary to the Provincial Government or any equivalent post in
the Provincial Government or Federal Goverament.

23. Term of office of Chairperson and Members.— (1) The Chairperson and
Members shail hoid office for a term not exceeding five years from the date on
which they enter upon their office, or until they attain the age of sixty five years,
whichever is earlier and shall not be eligihie for re-appointment.
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(2) Before appointing any person as a Chairperson or Member, the
appropriate Government shall satisfy itself that the persen does not have any such
financial or other interest as is likely to affect prejudicially his functions as such
Member.,

24. Salary and allowances payable to Chairperson and Members,— (1) The
salary and allowances payable to, and the other terms and conditions of service of,
the Chairperson and other Members shall be such as may be prescribed and shall
not be varied to their dilﬂaﬁvantage during their tenure, '

{2) Notwithstanding anything contained in sub-sections (1) and (2) of
section 23, the Chairperson or a Member, as the case may be, may,—

(a) relinquish his office by giving in writing, to the appropriate
Government, notice of not less than three manths; or

(b) be removed from his office in accordance with the provisions of
section 26 of this Act.
(3) Any vacancy caused to the office of the Chairperson or any other Member
shall be filled-up within a period of three months from the date on which such
VaCcancy occurs.

25. Administrative powers of Chairperson.— The Chairperson shall have
powers of general superintendence and diractions in the conduct of the affairs of
Authority and he shall, in addition to presiding over the meetings of the Authority,
exercise and discharge such administrative powers and functions of the Authority as
may be prescribed,

26. Removal of Chairpersan and Members from office in certain
circumstances.— (1) The appropriate Government may, in accordance with the
procedure notified, remove from office the Chairperson or other Members, if the
Chairpersen or such other Member, as the case may be,—

(a) has been adjudged as an insolvent; or

(b) has been convicted of an offence, involving moral turpitude; or



{c)

(d)

(2)
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nas become physically or mentally incapable (rf acting as a Member; or

has acquired such financial or other interast as is likely to affect
prejudicially his functions: or

o
has so abused his position as to render his continuance in office

prejudicial to the public interest, |

The Chairperson or Member shall not be removed from his office on

the ground specified under clause (d) or clause (e) of sublsectmn (1) except by an
order made by the appropriate Government after an [nqmr‘y made by 3 Judge of the
High Court in which such Chairperson or Member Has been informed of the charges
against him and given a reasonable opportunity of being heard in respect of those

charges.

|
27. Restrictions on Chairperson or Members on employment after

cessation of office.— (1) The Chairperson or a Member ||::easmg to hold office as
such; shall not—

(a)

accept any employment in, or connected with, the management or
administration of, any person or arganization: which has been

associated with any work under this Act, from the date on which he
ceases te hold office;

Provided that nothing contained in this clause shall apply to any
employment under the appropriate Government or a local authority or
in any statutory authority or any corporation| established by or under
any Federal, or provincial Act or a Govermment Company, whose
majority shares are held by the Federal or Provincial Government,
which is not a promoter as per the provisions of this Act;

act, for or on behalf of any person or organization in connection with
any specific proceeding or transaction or negotiation or a case to which
the Authority |s aparty and with respect to which the Chairperson or

such Member had, before cessationof offlce, acted for or provided
advice to, the Authority;
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(e}  give advice to any person using information which was obtained in his
capacity as the Chairperson or a Member and being unavaiiable to or
not being able to be made available to the public;

(d} enter into a contract of service with, or accept an appointment to a
board of directors of, or accept an offer of employment with, an entity
with which he had direct and significant official dealings during his
term of office as such.

(2) The Chairperson and Members shall not communicate or reveal to any
person any matter which has been brought under his consideration or known ta him
while acting as such.

28. Officers and other employees of Authority.— (1} The appropriate
Government may, in consuitation with the Authority app{:inf such officers and
employees as it considers necessary for the efficient discharge of their functions
under this Act who would discharge their functions under the general
superintendence of the Chairperson.

(2} The salary and allowances payable te, and the other terms and conditions
of service of, the officers and of the employees of the Authority appointed under
sub-section (1) shall be such as may ba prescribed. :

29. Meaetings of Authority.— (1) The Authority shall meet at such places and
times, and shall follow such rules of procedure im regard to the transaction of
business at its meetings, (including quorum at such meetings), as may be specified
by the regulations made by the Authority.

(2} If the Chairperson for any reasor, is unable to attend a meeting of the
Authority, any other Member chosen by the Members present amongst themselves
at the mesting, shali preside at the meaeting.

{3) All questions which come up before any meeting of the Authority shall
be decided by a majority of votes by the Members present and voting, and in the
event of an equality of votes, the Chairperson or in his absence, the person
presiding shall have a second or casting vote.
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(4)  The questions which come up before the Aut
as expeditiously as possible and the Autherity shall disp
periad of sixty days from the date of receipt of the applicati

Provided that where any such application could not l::r

1ority shall be dealt with

se of the same within a
o

g disposed of within the

said period of sixty days, the Authority shall record its rpasnns in writing for not

disposing of the application within that period,

30. Vacancies etc. not to invalidate proceeding nfl
proceeding of the Authority shall ba invalid merely by reasq
(a}

(b)
Authority: or

any irregularity in the procedure of the Aut
merits of the case. |

(c)

31. Filing of complaints with the Authority
officer.— (1) Any aggrieved person may file a complaint v
adjudicating officer, as the case may be, for any vioiation
provisions of this Act or the rules and regulations macde
promoter allottee or real estate agent, as the case may be.

Explanation.—For the purpose of this sub-section "p

Authority.— No act or
neei—

ANy vacancy in, or any defect in the Cﬂr‘tEl’[tUtl(Il n of, the Authority; or

any defect in the appointment of a person acting as a Member of the

harity not affecting the

or the adjudicating
with the Authority or the
or contravention of the
thereunder against any

rson shall include the

association of allottees or any voluntary consumer associaion registered under any

law for the time being in force.

(2) The form, manner and fees for filing: complair
shall be such as may be specified by regulations.

it under sub-section (1)

32. Functions of Teai

Authority for promotion of rea

estate sector.— The

Autharity shall in order to facilitate the growth and promotion of a healthy,
transparent, efficient and competitive real estate sector make recommendations to

the appropriate Government of the competent authority, as

(a)

the case may be, on,—

protection of interest of the allottees, promoter and real estate agent;




(bl

(<)

(d)

(e)

(h)

(5

6}
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creation of a single window system for ensuring time bound project
approvals and clearances for timely completion of the project;

creation of a transparent and robust grievance redressal mechanism
against acts of omission and commission of competent authorities and
their afficials;

measures to encourage investrment in the real estate sector including
measures to increase financial assistance to affordable housing
cegment;

measures to encourage construction of environmentally sustainable
and affordable housing, promoting standardization and use of
appropriate construction materials, fixtures, fittings and conskruction
technigues;

measures to encourage grading of projects on various parameters of
development including grading of promoters;

measures to facilitate amicable conciliation of disputes between the
promoters and the allottees through dispute settlement forums set up
by the consumer or promaoker associations;

measures to facilitate digitization of land records and system towards
conclusive property titles with title guarantee;

to render advice to the appropriate Government in matters relating to
the development of real estate sector;

any other issue that the Authority may think necessary for the
promotion of the real estate sector.
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33. Advocacy and awareness measures,— (1) The appropriate Government
may, while formulating a policy on real estate sector (hpn:iuding review of laws
related to real estate sector) or any other matter, ma‘lke a reference to the
Authority for Its opinion on possible effect, of such policy or law on real estate
sector and on the receipt of such a reference, the Authority shall within a period of
sixty days of making such reference, give its opinf-':m to: the appropriate
Government which may thereafter take further action as it qteems. fit.

{2) The opinion given by the Authority under sub~%ectiun {1) shall not be
binding upon the appropriate Government in formulating such policy or laws.

(3)

The Authority shall take suitable measures for the promotion of

advocacy, creating awareness and imparting training about laws relating to real

estate sector and policies.

34. Functions of Authority.— The functions of the Authority shall include—

(a)

(b)

(c)

(d)

to register and regulate reai estate projects| and real estate agents
registered under this Act;

to publish and maintain a website of records, for public viewing, of all
real estate projects for which registration has been aiven, with such
details as may be prescribed, including infm!mation' provided in the
application for which registration has been granted;

to maintain a database, on its website, for piblic viewing, and enter
the names and photographs of promoters a9|defauiter5 including the
project details, registration for which has beel revoked or have been

penalized under this Act, with reasons therefor, for access to the
general public; |

to maintain a database, on its website, for plblic viewina, and enter
the names and photographs of real estate afents who have applied
and registered under this Act, with such details as tnay be prescribed,

including those whose registration has been rejected or revoked:
|
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() to fix through regulations for each areas under its jurisdiction the
standard fees to be levied an the allottees or the promoter or the real
estate agent, as the case may be;

(F) to ensure compliance of the obligations cast upon the promoters, the
allottees and the real estate agents under this Act and the rules and
regulations made thereunder;

{g) to ensure compliance of its regulations or orders or directions made in
exercise of its powers under this Ack:

(h)  to perform such other functions as may be entrusted to the Authority
by the appropriate Government as may be necessary to carry out the
provisions of this Act.

35. Powers of Authority to call for information, conduct
investigations.— (1) Where the Authority considers it expedient to do so, on a
compiaint or swo-motu, relating to this Act or the rules of regulations made
thereunder, it may, by order in writing and recording reasons therefor call upon any
promoter or allottee or real estate agent, as the case may be, at any time to
furnish in writing such ‘information or explanation relating te its affairs as the
Authority may reqa'JlrE‘a'nd appoint one or mare persons to make an inguiry
in relation to the affairs of any promoter or allottee or the real estate agent, as the
Case may be.

{2) Motwithstanding anything contained in any other law for the time
being in force, while exercising the powers under sub-section (1), the Authority
shall have the same powers as are vested in a civil court under the Code af Civil
Fraocedure, 1908 while trying a suit, in respect of the following matters, namely: —

(i} the discovery and production of books of account and other
documents, at such place and at such time as may be specified
by tha Authority;

(i} summoning and enforcing the attendance of persons and
examining them on oath;
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(iif) issuing commissions for the examination of witnesses or
documents;

(iv} any other matter which may be prescribed.

26. Power to issue interim orders.— Where during an inquiry, the Authority is
satisfied that an act in contravention of this Act, or the rules and regulations made
thereunder, has been committed and continues to be committed or that such act is
about to be cornmitted, the Authority may, by order, restra?h any prometer, allottes
or reat estate agent from carrying on such act until the CGI‘I%;‘%USi{}ﬂ of such inquiry of

until further orders, without giving notice to such party, where the Authority deems
it necessary.

27. Powers of Authority to issue directions.— The Authority: may, for the
purpose of discharging its functions under the provisions of this Act or rules or
regulations made thereunder, issue such directions fr0r§|1 time to time, to the
promoters or allottees or real estate agents, as the case m#y be, as it may consider
necessary and such directions shall be binding on all concerned.

38, Powers of Authority.— (1) The Authority shall have powers to impose
penalty or interest, in regard te any contravention of -:)bﬂgaticms cast upon the
promoters, the allottees and the real estate agents, under l:h:s Act or the rules and
the regulations made thersunder.,

(2)  The Authority shall be guided by the principles of natural justice and.
subject to the other provisions of this Act and the rules made theraunder, the
Authority shall have powers to regulate its own procedure,

{3) Where an issue is raised relating to agreement, action, ormission,
practice or procedure that—

(a) Nas an appreciable prevention, restriction or distortion of competition
in connection with the development of a real aestate project: or

{b)  has effect of market power of monopoly SitJ,latian being abused for
affecting interest of allottees adversely, then i‘the_ﬁ.uthoﬁtv, may take
suo-moty, make reference in respect of such issue to the Competition
Commission of Pakistan,

39. Rectification of orders.— The Authority may, at any time within a period of
two years from the date of the order made under this Act, 1p+4'lth d view to rectify any

mistake apparent from the record, amend any order passed by it, and shall make
such amendment, if the mistake is brought to its notice by the parties:



41

Provided that no such amendment shall be made in respect of any order
against which an appeal has been preferrad under this Act:

Pravided further that the Authority shall not, while rectifying any mistake
apparent from record, amend substantive part of its order passed under the
provisions of this Act.

40. Recovery of interest or penalty or compensation and enforcement of
order etc.— (1) If a promoter or an allottee or a real estate agent, as the case
may be, fails to pay any interest or penalty or compensation imposed on him, by
the adjudicating officer or the Regulatory Authority or the Appellate Authority, as
the case may be, under this Act or the rules and regulations made thereunder, it
shall be recoverable from such promocter or allottee or real estate agent, in such
manner as may be prescribed as an arrears of land revenue.

{2} If any adjudicating officer or the Regulatory Authority or the Appellate
Tribunal, as the case may be, issues any order or directs any person te do any act,
or refrain from doing any ack, which it is empowered to do under this Act or the
rules or regulations made thereunder, then in case of failure by any person to
comply with such order or direction, the same shall be enforced, in such manner as
may be prescribed.

CHAPTER VI
CENTRAL ADVISORY COUNCIL

41. Establishment of Centrai Advisory Council.— (1) The Federal
Government may, by notification, establish with effect from such date as it may
specify in such notification, a Council to be known as the Central Advisory Council.

(2) The Minister to the Governiment of Pakistan in charge of the Ministry of
the Housing and Work shall be the ex officio Chairperson of the Central Advisory
Council,

(3) The Central Advisory Council shall consist of representatives of the
Ministry of Finance, Ministry of Commerce, Ministry of Law and lustice, Mational
Housing Authority and Pakistan Housing Authority.
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{4) The Central Advisory Council shall also consist of notimore than ten members
(6 as per sub-sections (3} and (4)) to represent the linterests of real estate
industry, consumers, real estate agents, constriction IabﬂlerE-rs, non-gevernmental
organizations and academic and research bodies in the real estate sector.

42. Functions of Central Advisory Council.— (1) The functions of the Central
Advisory Council shall be to advise and recommend the Fedlerai Government,—

{a) on all matters concerning the implementation of this Act;

(B) on major guestions of policy;

(c)  towards protection of consumer interest;
(d) to foster the growth and development of the real estate sector;

{e) on any other matter as may be assigned. to it by the Federal
Government.

(2) The Federal Government may specify the rules to give effect to the
recommendations of the Central Advisory Council on matters as provided under
sub-section (1).

CHAPTERVII
THE REAL ESTATE APPELLATE TRIBUNAL

43. Establishment of Real Estate Appellate Tribunajl.-m (1) The appropriate
Government shall, within a period of one year frem the datla of coming into force of
this Act, by notification, establish an Appellate Tribunal to be known
2s the — (name of the Province/Federal territory) Real Estate Appellate Tribunal.

(2} The appropriate Government may, if it deems necessary, establish one or

more benches of the Appellate Tribunal, for various jurisdictions, in the Province or
Federal territory, as the case may be. '
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(3) Every bench of the Appellate Tribunal shall consist of at least one Judicial
Member and one Administrative or Technicai Member.

(4) The appropriate Government of twe or more Provinces or Federal
territories may, if it deems fit, establish one single Appellate Tribunal;

Provided that, until the establishment of an Appellate Tribunal under this
section, the appropriate Government shall designate, by order, any Appellate
Tribunal Functiening under any law for the time being in force, to be the Appellate
Tribunal to hear appeals under the Act:

Provided further that after the Appeliate Tribunal under this section is
established, all matters pending with the Appellate Tribunal designated to hear
appeals, shall stand transferred to the Appeliate Tribunal so established and shali
be heard frem the stage such appeal is transferred.

(5) Any person aggrieved by any direction or decision or order made by
the Authority or by an adjudicating officer under this Act may prefer an appeal
before the Appellate Tribunal having jurisdicticn over the matter:

Provided that where a promaoter files an appeal with the Appellate Tribunal, it
shall not be entertained, without the promoter first having deposited with the
Appellate Tribunal at least thirty per cent of the penalty, or such higher percentage
as may be determined by the Appellate Tribunal, or the total amount to be paid to
the allottee including interest and compensation imposed on him, if any, or with
both, as the case may be, before the said appeal is heard.

Explanation.—For the purpose of this sub-section "person” shall include the
association of allottees or any voluntary consumer association registered under any
law for the time being in force.

44. Application for settlement of disputes and appeals to Appeilate
Tribunal.— (1) The appropriate Government or the competent authority or any
person aggrieved by any direction or order or decision of the Authority or the
adjudicating officer may prefer an appeal to the Appellate Tribunal,
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(2} Every appeal made under sub-section (1) shall be preferred within a period
of sixty days from the date on which a copy of the cfir'ee;tion or erder or decision
made by the Authority or the adjudicating officer is received by the appropriate
Government or the competent authority or the aggrieved person and it shall be in
such form and accompanied by such fee, as may be prescri!bgad:

Provided that the Appeliate Tribunal may entertajn any appeal after the

expiry of sixty days if it is satisfied that there was sufficient cause for not filling it
within that period. |

(3)  On receipt of an appeal under sub-section (1}, the Appellate Tribunal
may after giving the parties an opportunity of being heard, pass such orders,
including interim orders, as it thinks fit.

(4)  The Appellate Tribunal shall send a copy of e{rery order made by it to
the parties and to the Authority or the adjudicating officer, !as the case may be.
]
(5) The appeal preferred under sub-section (1), shall be dealt with by it as
expeditiously as possible and endeavor shall be made by it to dispose of the appeal
within a period of sixty days from the date of recelpt of appeal:

Provided that where any such appeal could not be disposed of within the said
period of sixty days, the Appeliate Tribunal shall record its #easons in writing for not
disposing of the appeal within that period.

(6) The Appellate Tribunal may, for the purpose of examining the legality
or propriety or correctness of any order or decision of the Authority or the
adjudicating officer, on its own motion ar otherwise, call fcrlf the records relevant to
deposing of such appeal and make such orders as it thinks fit.

45. Compositicn of Appellate Tribunal.— The Appeiiate Tribunal shail consist

of a Chairperson and not less than two whole time Members of which one shall be a3
Judicial member and other shall be a Technical or Administrative Member, to be
appointed by the appropriate Government.
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Explanation.—For the purposes of this Chapter,—

(i)

(i)

"judicial Member® means a Member of the Appellate Tribunal
appointed as such under clause (&) of sub-section (1) of section 46;

"Tachnical or Administrative Membsar" means a Member of  the
Appellate  Tribunal appointed as such under clause (c) of
sub-section (1) of section 46.

46. Qualifications for appointment of Chairperson and Members.— (1) A
person shall not be gualified for appointment as the Chairperson or a Member of the
Appellate Tribunal unless he,—

(2)

(b)

{c)

(2)

in the case of Chairperson, is or has been a Judge of a High Court; and

in the case of a Judicial Member he has held a judicial cffice in the
territory of Pakistan for at feast fifteen years or has held the post of
Additional Secretary of that service or any equivalent post, or has
heen an advocate for at least ten years with experience in dealing with
real estate matters; and

in the cace of a Technical or Administrative Member, he is a person
who is well-versed in the field of urban development, housing, real
estate development, infrastructure, economics, planning, law,
commerce, accountancy, industry, management, public affairs or
administration and possesses experience of at least fifteen years in the
field or who has held the post in the Federal Government, or a
Pravincial Government eguivalent to the post of Additional Secretary to
the Government of Pakistan or an equivalent post in the Federal
Government or an equivalent post in the Provincial Government.

The Chairperson of the Appeilate Tribunal shall be appointed by the

appropriate Government in consultation with the Chief Justice of High Court or his

rominee.
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(3} The judicial Members and Technical or Admlririistrative Members of the
Appellate Tribunal shall be appointed by the appmpri':ate Government on the
recommendations of a Selection Committee consisting Di the Chiaf Justice of the
High Court or his nominee, the Secretary of the Department handling Housing and

the Law Secretary and in such manner as may be prescribed.

47. Term of office of Chairperson and Members.Ji- (1} The Chairperson of
the Appeliate Tribunal or a Member of the Appellate Tribunal shall hold office, as

such fora term not exceeding five years from the date onlwhich he enters upon his
office, but shall not be sligible for re-appointment:

Provided that in case a person, who is or has been g Judge of a High Court,
has been appointed as Chairperson of the Tribunal, he shall not hold office after he
has attained the age of sixty-five years:

Provided further that no Judicial Member or Technical or Administrative
Member shall hold office after he has attained the age of sixty-five yvears.

(2) Before appointing any person as Chairperson or Member, the
appropriate Government shall satisfy itself that the persori does not have any such

financial or other interest, as is likely to affect |::rej1.11:!54:4'&1{&1‘;;r his functions as such
member.

48. Salary and allowances payable to Chairperson and Members.— (1) The
salary and allowances payable to, and the other terms an | conditions of service of,
the Chairperson and other Members shall be such as may be prescribed and shall
not be varied to their disadvantage during their tenure.

(2)  Notwithstanding anything contained in sub-sections (1) and (2) of
section 47, the Chairperson or a Member, as the case may be, may:—

(a) relinquish his office by giving in writing to the appropriate Government
@ notice of not less than three months:;

(b} be removed from his office in accordance! with the provisions of
sectian 49,
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(32) A vacancy caused to the office of the Chairperson or any other Member,
as the case may be, shall be fillad-up within a period of three months from the date
o owhich such vacancy occurs.

49. Removal of Chairperson and Member from office in certain
circumstances.— (1) The appropriate Government may, in consultation with tha
Chief Justice of the High Court, remove from office of the Chairperson or any
judicial Member or Technical or Administrative Member of the Appellate Tribunal,
who—

{a) has bean adjudged as an insolvent; or

(b) has been convicted of an offence which, in the opinion of the
appropriate Governmeant invalves moral turpitude; or

{c) has become physically or mentally incapable; or

(d) has acguired such financial or other interest as is likely to affect
prejudicially his functions; or

(e) has so abused his position as to render his continuance in office
prejudicial to the public interest,

{(2) The Cha%rberson or Judicial member or Technical or Administrative
Member shail not be removed from his office except by an order made by the
appropriate Government after an inquiry made by the Judge of the High Court in
which such Chairperson or Judicial member or Technical or Administrative Member
has been informed of the charges against him and given a reasonable opportunity
of being heard in respect of those charges.

(3) The appropriate Government may suspend from the office of the
Chairperson or Judicial member or Technical or Administrative Member in respect of
whom a reference of conducting an inguiry has been made to the Judge of the High
Court under sub-section £2), until the appropriate Government passes an order on
receipt of the report of inquiry made by the Judge of the High Court on such
reference.
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(4) The appropriate Government may, by rules, reglUlate the procedure for

inquiry referred to in sub-section (2).

S0. Restrictions on Chairperson or Judicial Mer{'aher or Technical or
Administrative Member on empioyment after cessatknn of office.— (1) The

Chairperson or Judicial Member or Technical or Admlnastrétwe Member, ceasing to
hold office as such shall not: —

(a)

(b)

()

Accept any employment in, or connected w*th the management or
administration of, any person or organization which has been

associated with any work under this Act, from the date on which he
ceases o hold office:

Provided that nothing contained in this clause shall apply to any
employment under the appropriate Government or 3 local authority or
in any statutory authority or any cﬂrporatiﬂniestablished by or under
any Central, State of provincial Act or a Gnveﬁnment Company, whose
majority shares are held by the Federal or provincial Government,
which is not a promoter as per the provisions of this Act;

P

act, for or on behalf of any person or organization in connection with
any specific proceeding or transaction or nedatiation or a case to which
the Authority is a party and with respect to th'hICh the Chairperson or
Judicial Member or Technical or Admm:stratzlve Member had, before
cessation of office, acted for or provided advice to, the Authority;

give advice to any person using information which was obtained in his
capacity as the Chairperson or Judicial Member or Technical or
Administrative Member and being unavailable to or nat being able to
be made available to the public;

enter into a contract of service with, or accept an appointment to a
board of directors of, or accept an offer of employment with, an entity

with which he had direct and significant official dealings during his
term of office as such,
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(2) The Chairperson or Judicial Member or Technical or Administrative Member
shall not communicate or reveal to any person any matter which has been brought
under his consideration or known to him while acting as such.

51. Officers and other emplioyees of Appellate Tribunal.— {1) The
appropriate Government shall provide the Appellate Tribunal with such officers and
employees as it may deem fit.

(2} The officers and employees of the Appellate Tribupal shali discharge
their functions under the generzal superintendence of its Chairperson.

{3} The salary and allowances payable to, and the other terms and
conditions of service of, the officers and employees of the Appeliate Tribunal shall
be such &s may be prescribed.

52, Vacancies.— If, for reason other than temporary absence, any vacancy
accurs in the office of the Chairperson or a Mamber of the Appelliate Tribunal, the
appropriate Government shall appoint another person in accordance with the
orovisions of this Act to fill the vacancy and the proceadings may be centinued
befare the Appellae Tribunal from the stage at which the vacancy is filled.

53. Powers of Tribunal.— {1} The Appeilate Tribunal shall be bound by the
procedure laid down by the Code of Civil Procedure, 1908,

(2) The Appellate Tribunal shall also be bound by the rules of evidence
contained in the Qanocn Shadat 1984,

(3) The Appellate Tribunal shail have, for the purpose of discharging its
functions under this Act, the same powers as are vested in a civil court under the
Code of Civil Procedure, 1908 in respect of the following matters, namely: —

summoning and enforcing the attendance of any person and

o
{al}
et

examining him en oath;
(b}  requiring the discovery and production of documents;

{c) receiving evidence on affidavits;
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(d) issuing commissions for the examinations of withesses or documents:

(e) reviewing its decisions;

(F) dismissing an application for default or directing it ex parte; and
|
(g) any other matter which may be prescribed. |

54. Administrative powers of Chairperson of Appn!ellate Tribunal.— The
Chairperson shall have powers of general superintenden:c_e and direction in the
conduct of the affairs of Appellate Tribunal and he shall;|in addition to presiding
over the meetings of the Appellate Tribunal exercise and discharge such
administrative powers and functions of the Appellate TribunlLaI as may be prescribed.

35. Vacancies etc. not to invalidate proceeding of Appellate Tribunal.—
No act or proceeding of the Appellate Tribunal shall be inv.afid merely by reason of—

(a) any vacancy in, or any defect in the constitution of, the Appellate
Tribunal; or

(b)  any defect in the appointment of a person acting as a Member of the
Appellate Tribunal; or

{c) Any irregularity in the procedure of the Appellate Tribunal not affecting
the merits of the case:

56. Right to legal representation.— The applicant or appeliant may either
appear in person or authorize one or more chartered accountants or company
secretaries or cost accountants or legal practitioners ar anyl of its officers to present

his or its case before the Appellate Tribunal or the Regulatory Authority or the
adiudicating officer. as the case mav be.

S7. Orders passed by Appellate Tribunal ta be executable as a decree.—

(1) Every order made by the Appellate Tribunal under thEsIdAct shall be executable
by the Appellate Tribunal as a decree of civii COurg, an
Appellate Tribunal shall have all the powers of a civil court.

for this purpose, the
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{4) Notwithstanding anything containad in sub-section (1), the Appellate Tribunal
may transmit any crder made by it o 2 elvil court having local jurisdiction and such
civil court shall execute the order as if it were a decree made by the court.,

38. Appeal to High Cousrt.— (1) Any person aggrieved by any decision or order
af the Appellate Tribunal, may, file an apgeal to the High Court, within a period of
sixty days from the date of communication of the decision or order of the Appellate
Tribunal, to him, on any one or more of the grounds specified in section 100 of the
Caode of Civil Procedure, 1908:

Provided that the High Court may entertain the appeal after the expiry of the
said period of sixty days, if it is satisfied that the appellant was prevented by
sufficient cause from preferring the appeal in time.

Explanation.—The expression "High Court® means the High Court of a
Province or Federal territory where the real estate project is situated.

CHAPTERVIIY
OFFENCES, PEMALTIES AMD ARDJUDICATION

59. Punishment for non-registration under Section 3.— (1) If any promoter
contravenes the provisions of section 3, he shall be liable to a penalty which may
extend up to ten percent of the estifmated cost of the real estate project as
determined by the Authority.

(2) If any promoter does not comply with the orders, decisions or

directions issued under sub-section {1} or continues te violate the provisions of
section 3, he shall be punishable with imprisonment for a term which may extend
up to three ysars or with fine which may extend up to a further ten per cent of the
estimated cost of the real estate project, or with both.
60. Penalty for contravention under Section 4.— If any promoter provides
false information or contravenes the provisions of section 4, he shall be liable to a
penalty which may extend up fo five percent of the estimated cost of the real estate
project, as determined by the Authority.
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61. Penalty for contravention of other provisions
promoter contravenes any other provisions of this Act, g
under section 3 or section 4, or the rules or regulations m
be liable to a penalty which may extend up to five per cent
the real estate project as determined by the Authority.
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of this Act.— If any

ther than that provided
ade thereunder, he shall

of the estimated cost of

under sections 9 and

avenes the provisions of

section 9 or section 10, he shall be liable to a penalty of ten thousand rupees for
every day during which such default continues, which may| cumulatively extend up

to five percent of the cost of plot, apartment or buildings,
the real estate project, for which the sala or purchase
determined by the Authority.

63.

Penalty for failure to comply with orders of Aul

a2s the case may be, of
has been facilitated as

hority by promoter.—

|
tf any promoter, who fails to comply with, or contravenes any of the orders or

|
directions of the Authority,

such default continues, which may cumulatively extend ug
estimated cost of the real estate project as determined by t

64. Penalty for failure to comply with orders of |
promoter.— If any promoter, who fails to camply with, or
orders, decisions or directions of the Appeliate Tribunal, he
imprisonment for a term which may extend up to three yea
day during which such default continues, which may cumul
percent of the estimated cost of the real estate project, orw
65. Penaity for failure to compiy with orders of Au
agent.— If any real estate agent, who fails to comply with
the orders or directions of the Autharity, he shall be liable
day during which such defauit continues, which may cumul:
Per cent., of the estimated cost of plot, apartment or buildi

of the real estate project, for which the sale or purchase hat

determined by the Authority.

fe shall be liable to a penalty for every day during which
1 to five percent, of the
e Authority.

Appellate Tribunal by

cantravenes any of the
shall be punishable with
rs.or with fine for every

atively extend up to ten
yith bath,

thority by real estate
; Or contravenes any of
> to a penalty for every
atively extend up to five
ng, as the case may be,
5 ‘been facilitated and as




53

66. Penalty for failure to comply with orders of Appellate Tribunal by real
estate agent.— If any real estate agent, who fails to comply with, or contravenes
any of the orders, decisions or directions of the Appeliate Tribunal, he shall be
punishable with imprisonment for a term which may extend up to one year or with
fine for every day during which such defauit continues, which may cumulatively
extend up to ten percent of the astimated cost of plot, apartment or building, as the
case may be, of the real estate praject, for which the sale or purchase has been
facilitated, or with both.

67. Penalty for failure to comply with orders of Authority by aliottee. — If
any allottes, who fails to comply with, or contravenes any of the orders, decisions
or directions of the Authority he shall be liable ta a penalty for the period during
which such default continues, which may cumulatively extend up ko five percent of
the plat, apartment or building cost, as the case may be, as determined by the
Authority.

63. Penalty for failure tc comply with orders of Appellate Tribunal by
allottee.— If any allottee, who fails to comply with, or contravenes any of the
arders or directions of the Appeliate Tribunal, as the case may be, he shall be
punishable with imprisonrment £or a term which may extend up to one year or with
fine for every day during which such default continues, which may cumulatively
extend up to ten per cent, of the plot, apartment or building cost, as the case may
be, or with both.

60. Offences by companies.— (1) Where an Offence under this Act has been
committed by a company, EVery nerson who, at the time, the offence was
committed was in charge of, or was responsible to the company for the conduct of,
the business of the company, a5 well as the company, shall be deemed to be guilty
of the affence and shall be liabie to be proceeded against and punished accordingly:

Provided that nothing contained in this sub-section, shail render any such
person liable to any punishment under this Act if he proves that the offence was
committed without Ris knowledge or that he had exercised all due diligence to
prevent the commission of such offence.
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(2)  Notwithstanding anything contained in subtrsection (1), where an
offence under this Act has been committed by a company, iand it is proved that the
offence has been committed with the consent or cennivancff of, or is attributable to,
any neglect on the part of any director, manager, secretary or other officer of the
company, such director, manager, secretary or other officer shall also be deemed to

be guilty of that offence and shall be liable to be proceeded against and punished
accardingly.

Explanation.—For the purpose of this section, —

(a) “company'" means anybody corporate and ircludes a firm, or other
association of individuals; and
(b)  ‘''directer" in relation to a firm, means a partner in the firm;,

70. Compounding of offences.— MNotwithstanding an
Code of Criminal Procedure, if any person is punished with |
Act, the punishment may, either before or after the institu
be compounded by the court on such terms and conditions
sums as may be prescribed:

Provided that the sum prescribed shall not, in

maximum amount of the fine which may be impose
compounded.
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Provided that where any such application could not be disposed of within the
said period of sixty days, the adjudicating officer shall record his reasons in writing
for not disposing of the application within that period.

(3) While holding an inquiry the adjudicating officer shall have power to
summon and enforce the attendance of any person acquainted with the facts and
circumstances of the case to give evidence or to produce any document which in
the opinion of the adjudicating officer, may be useful for or relevant to the subject
matter of the inquiry and if, on such inguiry, he is satisfied that the person has
failed to comply with the provisions of any of the sections specified in sub-saction
(1), he may direct to pay such compensation or interest, as the case any be, as he
thinks fit in accordance with the provisions of any of those secticns.

72. Factors to be taken inte account by adjudicating officer.— While
adjudging the quantum of compensation or interest, as the case may be, under
section 71, the adjudicating officer shall have due regard to the following factors,
namely:—

(a) the amount of disproportionate gain or unfair advantage, wherever
quantifiable, made as a result of the default;

(b} the amount of lass caused as a result of the defauit;
{c) the repetitive nature of the default;

(=) zuch other factors which the adjudicating officer considers necessary
to the case in furtherance of justice.

CHAPTER IX
FINANCE, ACCOUNTS, AUDITS AND REPORTS

73. Grants and loans by Federal Government.— The Federal Government
may, after due appropriation made by Parliament in this behalf, make to the
Authority grants and loans of such sums of money as that Government may
consider Nnecessary.
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74. Grants and loans by Provincial Government.— The Provincial
Government may, after due appropriation made by Provingial Legislature by law in
this behalf, make to the Authority, grants and loans of such sums of money, as the
Provincial Government may think fit for being utilized for the purposes of this Ack.

75. Constitution of Fund.— (1) The appropriate Government shall constitute a
fund to be called the 'Real Estate Regulatory Fund' and there shall be credited
thaereto,—

(@)  all Government grants recelved by the Authority;

r

(b) the fees received under this Ack;

(c) the interest accrued on the amounts referred ta in clauses (a) to (b).

(2)  The Fund shall be applied for meeting—

(2) the salaries and allowances payable to the Chairperson and other
Members, the adjudicating officer and the administrative expenses
including the salarles and allowances payable to be officers and other
employees of the Authority and the Appellate Tribunal;

(b}  the other expenses of the Authority in connection with the discharge of
its functions and for the purposes of this Act, |

{3) The Fund shall be administered by a committee of such Members of
the Authority as may be determined by the Chajrperson.

(4)  The committee appointed under sub-section (3) shall spend rmonies

out of the Fund for carrying out the objects for which the Fund has been
canstituted,

76. Crediting sums realized by way of penalties to Consolidated Fund.— {5}
All sums realized, by way of penalties, imposed by the Appellate Tribunal or the

Authority, In the Federal territories, shall be credited to the Federal Consolidated
Fund.
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(2) All surns realized, by way of penalties, imposed by the Appellate
Tribunal or the Authority, in a Province, shall be credited to account as the
Frovincial Government may specify.

77. Budget, accounts and audit.— (1) The Authority shall prepare a budget,
maintain proper accounts and cother relevant records and prepare an annual
statement of accounts in such form as may be prescribed by the appropriate
Government in consultation with the Auditor General of Pakistan.

(2. The accounts of the Authority shall be audited by the Auditor General
of Pakistan at such intervals as may be specified by him and any expenditure
incurred in connection with such audit shall be payable by the Authority to the
Auditor General of Pakistan.

(3) The Auditor-General and any person appeinted by him in connection
with the audit of the accounts of the Authority under this Act shall have the same
rights and privileges and authority in connection with such audit as the Auditor
General generally has in connection with the audit of Government accounts and, in
particular shall have the right to demand and production of books, accounts,
connected vouchers and other documents and papers, and to inspect any of the
offices of the Authority.

(4) The accounts of the Authority, as certified by the Auditor-General
af Pakistan or any other persocn appointed by him in this behalf, together with the
audit report thereon shall be forwarded annuzally to the appropriate Government by
the Authority and the appropriate Government shall cause the audit report to be
laid, as soon 2s may be after it is received, before each House of Parliament or, as
the case may be, before the State Legisiatures or the Federal Legislature.

78. Annual report.— (1) The Authority shall prepare once in every year, in such
forrn and at such time as may be prescribed by the appropriate Government, —

{a) a description of all the activities of the Authority for the previous year;
(b} the annual accounts for the previous year; and

(c) the programmes of wark for the coming year,
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() that the Authority has persistently defaulted in complying with any
direction given by the appropriate Government under this Act or in the
discharge of the functions ar performance of the duties imposed on it
by or under the provisions of this Act and as a result of such default
the financial position of the Authority or the administration of the
Authority has suffered; or

{c) that circumstances exist which render it necessary in the public
interest so to do;

the appropriate Government may, by notification; supersede the Authority for
such period, not exceeding six months, as may be specified in the notification
and appoint a Person or persons as the President or the Governar, as the
case may be, may direct to exercise powers and discharge functions under
this Act:

provided that before issuing any such notification, the appropriate
Government shall give a reasonable opportunity to the Authority to make
representations against the proposed supersession and shall consider the
representations, if any, of the Authority.

(2) Upon the publication of a notification under sub-section (1}

superseding the Authority,—

(a) the Chairperson and other Members shall, as from the date of
supersession, vacate their offices as such;

(b} all the powers, functions and duties which may, by or under the
provisions of £his Act, be exercised or dizcharged by or of behaif of the
Authority shall, untit the Authoriky is reconstituted under sub-section
(3), be exercised and discharged by the person or persons referred to
in sub-section (1}); and
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r&uthcrity shall, until the

(c) all properties owned or controlled by the
Authority is reconstituted under sub-section (3), vest in the
apprapriate Government,

(3)  On or before the expiration of the period of

the notification issued under sub-section (1), the apprc
reconstitute the Authority by a fresh appointment of it
members and in such case any person who had vacated F
of sub-section (2) shall not be deemed to be disqualified fo

(4) The appropriate Government shall cause a
issued under sub-section (1) and a full report of any actior

and the circumstapces leading to such action to be laid

Parliament or, as the casze may be, befors the State Le
Legislature, as the case may be.
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In particular, and without prejudice to the generality of the foregoing

power, such rules may provide for all or any of the following matters, namely:—

(a)

()

(c})

(d}

(1)

(k)

(1

information and documents for application to Authority for registration
under clause (m) of sub-section (2) of section 4;

the form and manner of making application and fee and documents o
be accompanied with such application as under sub-section (2} of

section 9;

the period, manner and cenditions under which the registration is to
be granted under sub-section (3) of section 9;

the validity of the period of registration and the manner and fee for
renewal under sub-section (6) of section 9;

the maintenance and preservation of books of account, records and
documents under clause (b) of section 10;

the discharge of other functions by the real estate agent
under clause (e) of secticn 107

the rate of interest payable under saction 12;

the form and particulars of agreement for sale under sub-section (2) of
seclion 13;

the rate of interest payable under clause (b) of sub-section (1) of
secticn 18;

the rate of interast payable under sub-section (4) of section 19;
the rate of interest payable under sub-section (7] of section 19;

the manner of selection of Chairperson and Members of Authority
under section 22;
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(n)

(e)

(t)

(1)

(v)

(w)
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the salaries and allowances payable to, and
conditions of service of, the Chairperson and
Authority under sub-section (1) of section 24;

the administrative powers of the Chairpersons u

the salaries and allowances payable to, and

the other terms and
cther Members of the

nder section 25;

the other terms and

conditions of service of, the aofficers and other employees of the

Authority under sub-section {2) of section 28:

the details to be published on the website as under clause (b} and

under clause (d) of section 34

the additional functions which may be perfo

ed by the Authority

under clause (iv) of sub-section (2) of section 3$;

the manner of recovery of interest, penalty an
sub-section (1) of section 40:

the manner of implementation of the order, di
the adjudicating officer, the Authority or
under sub-section (2) of section 40

d compensation under

rection or decisions of
e  Appellate Tribunal

recommendations received from the Central Advisory Council under

sub-section (2} of section 42

the form and manner and fee for filling of appea
of section 44:

the manner of selection of
sub-section (3) of section 46;

Members of

the salaries and allowances payable to, and
conditions of service of, the Chairperson and

under sub-section (2)
the Tribunal

under

the other terms and
other Members of the

Appellate Tribunal under sub-section (1) of section 48;
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(x) the procedure for inquiry of the charges against the Chairperson or
Judicial Member of the Tribunz!l under sub-section {4} of section 49;

(¥} the salaries and zllowances payable to, and the other terms and
conditions of service of, the officers and employses of the Appellate
Tribunal under sub-section {3} of section 51;

e
]
]

any other powers of the Tribunal under clause (h) of sub-section (4) of
saction 53;

{za) the powers of the Chairperson of the Appellate  Tribunat
under section 54;

(zB) the terms and conditions and the payment of such sum for
compounding of the offences under section 70

(zc) the manner of inquiry under sub-section {1} of section 71;

{zd) the form to be specified in which the Authority shall prepare a budget,
maintain proper accounts and other relevant records and prepare an
annual statement of accounts Under sub-section (1) of section 77;

fze) the form In which and time at which the Authority shall prepare an
annual report under sub-section (1) of section 78;

{zf) any other matter which is to be, or may be, prescribed, or in
respect af which provision is to be made, by rules.

85. Power to make regulations.— (1) The Authority shall, within a period of
three months of its establishment, by notification, make regulaticns, censistent with
this Act and the rules made thereunder to carry out the purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such regulations may provide for all or any of the failowing matters,
namely: —
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(a) the form and manner of making application an
under sub-section (1) of section 4;

d fee payable herewith

(b) the form of application and the fees for extension of registration under

section 6;

fc) such other information and documents required under clause (f) of

sub-section (1) of section 11:

(d) display of sanctioned plans, layout plans alo
approved by the competent authority, for disp
sub-section (3) of section 11;

{e)  preparation and maintenance of other details u
section 11

ng with specifications,
tay under clause (a) of

nder sub-section (6) of

(F} time, places and the procedure in regard to transaction of business at
the meetings of the Authority under sub-section (1) of section 29:

{g) the form, manner and fees for filing a complain
of section 31;

£ under sub-section (2)

(h)  standard fees to be levied on the promoter, the allottees or the real

estate agent under clause (e) of section 34:

(i) any other matter which is required to be, or may be, specified by
regulation or in respect of which provision: is to be made by

regulations.

86. Members, etc., to be public servants. — The ChIirpersun, Members and

other officers and employees of the Authority, and the Ap
adjudicating officer shall be deemed to be public servants
section 21 of the Pakistan Penal Codoe.

87. Application of other laws not barred.— The provis

ellate Tribunal and the
within the meaning of

tons af Lhis Acl shall be

in addition to, and not in derogation of, the provisions of any other law for the time

being in force.
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88. Act to have overriding effect.—The provisions of this Act shall have effect,
notwithstanding anything inconsistent therewith contained in any other law for the
tirne being in force.

89. Protection of actien taken in good faith.—No suit, prosecution or other
legal proceedings shall lie against the appropriate Government or the Authority or
any officer of the appropriate Government or any membear, officer or other
employees af the Authority for anything which is in good faith done or intended to
be done under this Act or the rules or regulations made thereunder.

90. Power te remove difficulties.— (1) If any difficulty arises in giving effect
to the provisions of this Act, the Federal Government may, by erder, published in
the Official Gazette, make such provisions not inconsistent with the provisions of
this Act as may appear to be necessary for removing the difficulty.

Provided that no order shall be made under this section after the expiry of
two vears from the date of the commencement of this Act,

{2}  Every order made under this section shall be laid, as seon as may be
after it is made, before the Parliament.

Keeping in view the consistent varying trends and fluctuations in the real
estate market of Pakistan, there is a dire need to establish a Real Estate Regulatory
Authority in order to regulate and promote the real estate sector in Pakistan. It will
also protect the interest of consumers and ensure smooth sale of plots and real
estate projects in an efficient and transparent manner. In addition, it will give the
consumers a speedy dispute redressal of their complaints through establishing an
adjudicating mechanism and also establishing the Appellate Tribunal for hearing
appeals against the orders or directions of Real Estate Regulatory Authority.

The bill is designed to achieve the aforesaid purpose.

SENATOR MOHSIN AZIZ
Member-in-charge



